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G_ESMUNDO,-C.J.:

o Section 258. ofRepubhc Act (RA )No 7160 ' glso known as theLocal
Government Code of - 1991 (LGC), requires- the treasurer. of the local

and not on the tax declaration. The faﬂure of the treasurer to send the required -

“notices to the dehnquent reglstered owner of the property shall render void
. not only the levy, but the consequent pubhc auction and sale of the sub]ect

‘property L Ly

* Part of the Supreme Court Case Decongestlon Program
! Effective: January L 1992 : : ‘

|
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- FIR_ST DIVISION‘
THE CITY GOVERNMENT OF G-R. No. 235484°
- ANTIPOLO and THE" CITY“_; R
TREASURER OF ANTIPOLO, ~ = Present:
. Pet1t1eners S ' B
e 'GESMUNDO C.J, Chalrperson',‘-
- HERNANDQO,
.+ ZALAMEDA,
-versus- .. ..~ ROSARIO,and ... .
- MARQUEZJ.
- TRANSMIX BUILDERS & Promulgated .
_CONSTRUCTION INC,, o
v o . Respondent ;%U ﬁ% 2323 vW‘MJ.(
X----—--~---—--—--7w-Ff{ --------------------- —ex
- DECISION |

- government to send the warrant of levy to the delinquent owner of the real '
~ property, among others. The term “delinquent owner” shall be. construed as -
the person- registered as owner of the realty based on the cettificate of title,
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ThlS Appeal by Certzorarr" ﬁled by the C1ty Governrnent of Ant1polo'
and the City Treasurer of Antipolo {(City Treasurer; collect1vely, etztzoners)
seek to reverse.and set aside thé November 18, 2016 Decision® and the
g October 2, 2017 Order* of the: Reg1onal Trial Court of Antipolo City, Branch
.99° (RTC) in Civil Case No. 14- .10486° which declared the forfelture-

proceed1ngs conducted by. the C1ty Treasurer as vo1d :

' -Antet:edénts

Clarisa San Juan’ Santos (Sam‘os) or1g1nally owned, three parcels of la.nd 'l
~located in Antlpolo C1ty, partlcularly descr1bed as follows:

Lot~ Slze (sqm) . '_I‘ax Declara-tion_ Noticef TCT No.

1 - 785 - | . AA-012-018417 175110 -
: 3,350 | AA-012-019418 - 175111
3 03501 | AA-012-019439 o 175112

B All the three. tax declarat1ons 1nd1cated Santos address as “3rd St
. Concepcmn[ ] Manklna C1ty :

Sometlme in January 1997 Transmlx Builders & Construct1on Inc.
(respondem‘) bought the three lots from Santos. Consequently, the titles under
‘Santos’ name were - cancelled and new titles were issued in favor of
| respondent thus: SRS '

Lot - " From TCTNo. | - To TCT No.

1 175110 32885710,
2 175111 328858!!
3 o 175112 0 32885912

'Under Rule 45 of the Rules of Court; rollo, ,pp. 2-23.
Id. at-24-35; penned by Judge Miguel S Asuncmn
* 1d.at 36-43. :

5 Former Branch 97. : ‘
§ For Declaration of Nullity of- Pubhc Auction, Certlﬁcate of Bale, Titles, and/or Reconveyance of Tttles

with Prayer for Temporary Restrammg Order, Prehan:nary In_]unctlon fand] Injunction with Damaces
7 Records, p. 422. : : :
¥ Id. at420.

% Id. at421.
1 1d. at 330
1 1d: at 331

- 121d.at 332.

Wb
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1

It appears however, that desprte havmg been reglstered as new owner_

of the subject lots, respondent fa11ed to- transfer the correspondmg tax.
declarat1ons under 1ts name. ) _ -

On October 30, 2005, the C1ty Treasurer pubhshed in The thlzppme

Star, a Notice of Delinquency of Real Properties,'? covering several properties

with unpaid real property taxes™ (RPT) located . in -Antipolo City, which
inicluded the three lots owned by respondent The C1ty Treasurer also sent the

_corresponding Notices of Levy dated November 11, 2005 to the city assessor- -~
- and the Register of Deeds.'* On November 21,2005, the City Treasurerissued =~
- Warrants of Levy'® over respondent S propertles and sent them to Santos at. .
.. her given address. - - .

Thereafter the City. 'TreaSu'r.'e'r pubiished a‘Noti‘ce of Public Auction

- Sale of Real Property in The Philippine Star on November 27, 2005.'6 The
. auction sale was held on December 28, 2005, and due to want of bidders, the
" subject properties were eventually. forfeited it favor of the City Government.

of Antipolo. Consequently, the City Treasurer issued a Declaration .of"

Forfeiture of Delinquent Real Property” for -each of the three lots “on. -
: December 28, 2005 _ - o

On February 26, 2009 respondent S. Pres1dent Leodegarlo R. Santos o

wrote the City Treasurer requesting for an opportunity to settle and pay the
dehnquencres He claimied that-they: were unaware- of the assessments and. -

. statements of account sent by the C1ty Treasurer to Santos

On July. 12 2010, the C1ty Govennnent of Antl_polo passed C1ty -

" Ordinance No. 2010- 39819 (i City Ordinance) entitled “An Ordinance - -
' Prescrtbmg the Date of Payment Without Interest of Delinquent Realty Taxes
“in the C1ty of Ant1polo ” the pert1nent portlons of Whlch read:

1

SECTION 1. RJZALTY TAX PAYMENT WITHOUT.
 INTEREST. Real Property Taxes due but unpaid on or before December o
31,2009 shall not earn Iriterest provided the basic real property taxes and -

the add1t10na1 tax for the spec1al educatlon fund are fully pa1d 1o the Clty

B Id. at 410-413.
14 Id. at 397-409.

15 1d.'at 394-396.
. 1614, at 414416
- 171d. at 417-419.

1. at’102.

- Y1d. at 440-442.
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SECTION 2. CONDITION FOR THE AVAILMENT.UNDER
SECTION 1. The payment of real property tax be Updated to December
31,2010.

. SECTION 3. DATE OF'_'PAYMENT;'The benefit granted under
Section 1 'maybe availed of not late'r than December 31, 2010. o

. SECTION 4, PROPERTY NOT INCLUDED IN THE
- PAYMENT OF 'DELINQUENT: REALTY  TAX WITHOUT
INTEREST. The benefit granted to delinquent realty tax payment shall
not apply to any of the followmg real propertles '

‘4. Real propert1es subJeet to’ pendmg cascs in court 1or real
- property tax d]elmguencres '

'b. Real properties, the payment of tax delmquenc:les of Wthh ‘
_are the subject of existing compromise agreement; [and] -

c. Real pr0pert1es which ‘have been d1sposed of at public
: ‘auct1on to satlsfy the real property tax and delmquem:les 0

The City Treasurer 1ssued on October 19, 2010 a Not1ce of Real
_ Property Tax Delinquency?! for the'years 1997 to 2010 for each of the three
lots, and sent them to Santos. The riotices bore the address, “C/O TRANSMIX
"BUILDERS & CONST INC. 2 SUMULONG HIGHWAY MAYAMOT
ANTIPOLO CITY,” wh1ch appears to be the address 1nd1cated in the tax:
' declaratlons at that time:*

u

- Thus on November 17, 2010 respondent updated and settled the RPT
" due on the three lots as indicated in the notices. 2 The Office of the C1ty
‘Treasurer issued the oorrespondlng Certifications?® on January-27, 2011, -
- indicating the amounts pald by respondent representmg the RPT due on the

Sub_] ect propertles

However the. O'fﬁoe of the Crty Treasurer then headed by J oseﬁna 0.
De Jesus, sent a Letter®® to respondent dated February 17, 2011, stating that
since the properties were already forfeited by the City Government of -
Antipolo, the payments made by respondent “will be held in trust until a
| Resolunon by a competenr authorlty has been reached. 126 '

07g, at 441, F
2i1d. at 347-349.
22 1d. at 17-1%:
2 1d. at 350-353.
.24 1d. at 37-38-A.
2 1d. at 426.
26 Id
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The subject parcels of land were eventually registered under the name

- of the City Government of Antrpolo on March 28, 2011.%7 Correspondmgly,
- the titles and tax declarations were cancelled and new ones were 1ssued in the -

' name. of the Clty Government of Antlpolo 28 viz. : '

_TCTNo. . |\ _ Tax Declaration Notict/ ARPN

Lot , ——
‘ .- From To i  From . - To
1 | 328857 . |.R-79364% | AA-012-01841 | AG-012-20065%°
2 328858 | R-79362%. .| "AA-012:01941 | AC-012-20063%% |
3 1 328859 | R-79363% |. AA-012-01943 | AC-012-20064%% |

~Aggrieved, respondent filed a Complaint®* for the declaration of nullity -
of public auction, certificate of sale, titles, and/or reconveyance against the
City Governmént of Antipolo, the City Treasurer and the Register of Deeds -
of Antlpolo City on December ‘18, 2014. Respondent alleged that the levy,
) Sale ‘and eventual forfelture of the. parcels of land were void for lack-of notice.

Rzgl.ingra'f_l“he RTC

: In its November 18, 2016 Dec151on the RTC held that while petltloners -
. “adhered to the guidelines set forth by law on the' forfeiture of a deliniquent
real property,” the offer and grant of tax amnesty pursuant to the City
Ordinance and respondent’s’ subsequent payment of the:RPT effectively
condoned the tax delinquency.*® The RTC thus, ordered the reconveyance of

. the propertres to respondent viz.:

: WHEREFORE premlses o0n31dered defendant City Govemment .
of Antipolo is hereby ordered to reconvey unto plaintiff Tranismix Builders -
& Construction, Inc. the real properties subject matter hereof; partlcularly
~ covered by Transfer Certificatés of: Title Nos. R-79362, R-79363 and R~ .
~ 79364 of the Registry of Deeds- [of] Antlpolo Crty The partles claum and
countercla;lm for damages are both demed ‘ . ;

XXX
SO ORDER_ED 3T

© 2714, at 365-367.
2814, at 368-370.
o ¥1d at20. '
T 314 at 23,
3114, at 21. )
2id.at24..

" ¥Id. at 22

3 1d. at 25.

- ¥ 1d. at 1-13.

53¢ Rollo, p. 34.
371d. at 34-35.
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- Urisa’_tisﬁed,' both parties Iﬁoved:'for_ reconsideration.

. In its October 2, 2017 Order,the RTC modified its earlier decision n
the following manmner: - A : . '

- WHEREFORE, premises considered, defendants’ Motion for
Reconsideration dated May 25, 2017.is denied. On the other hand,
plaintiff’s Motion for Partial Reconsideration dated June 7,2017 is granted

" by amending the Decision dated November 18, 2016 such that the
- forfeiture proceedings conducted by defendant City Treasurer of Antipolo
- on December 28, 2005 over the real properties covered by Tax Declaration
- Nos. AA-012-01841, AA-012-0194]1 and AA-012-01943 of the City
¢ Assessor of Antipolo, corresponding to TCT Nos. 328857, 328858 and
' 328859, respectively, are nullified. Defendant [Register} of Deeds [of] the
City of Antipolo is directed to cancel TCT Nos. R-79362, R-79363 and R- .
79364 in the name of the City Government of Antipolo and to reinstate
TCT Nos. 328857, 328858 and 328859, in the name of Transmix Builders
. and Construction, Inc. In the séme__lig'ht, the Clerk of Court of the-Regional
Trial Court of Antipolo City is directed to return unto plaintiff the amount .
of Php7,787;459.36 which the lattet deposited on February 9, 2015 per o
Official Receipt No. 7774427 of even date. o

SO Q_RDE_R_ED.”

The RTC noted that since the public. auction. conducted by the City -
Government of Antipolo was held in 2005, the governing law should be the
© LGC. In this light, it rejected petitioners’ reliance on the ruling in Estate of
" “Jacob v. Court of Appeals® (Jacob) since the auction therein was governed
. by Presidential Decree (P.D.) No. 464.4 ;

" Citing Sec. 260 of the LGC and Sdrmiento v. Court of Appeals*t
(Sarmiento), the trial court e_){plainéd that notice to the delinquent taxpayer-
was essential to -the due process requirement. Being an in personam

: prOCeeding, the RTC declared t‘hﬁat} actual notice to the delinquent taxpayer

" should have been sent to respondent as the registered owner of the subject
.'pr0pertie_s."Since' no notice had been mailed or served to respondent, the -
forfeiture was _'vc_)id,42 o ' : :

38 Id. at 42. o U . : _ _ PRI
39 347 Phil. 752°(1997). Cited by the RTC as “City Treasurer of Quezon City v: Court of Appeals, G.R.-No.

120974, December 22, 19977~ - . |
4 pntitled “Enacting a Real Property Tax Code,” éffective June 1, 1974.
41507 Phil. 101 (2005). ' S
# Rollo, pp.41-42. =




Peti fioners lar gumem‘s-

- tax del1nquen01es which accrued pnor to its enactmen
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Due to the v01d auctlon proceedmgs the RTC found ds proper to return .

- the deposit made by respondent in'the amount of $7,787,459.36 since the .
amnesty -amount of $2,769,460.00, covering realty taxes on the subject.

propertles for 2010 and prev1ous years ‘had already been pa1d by respondent B

Aggneved petitioners d1rectly appealed to this Court to challenge the
said order of the RTC - ,

. Iss ues .

The Court shall resolve the followmg issues: (l) Whether the levy, sale, = - |

‘ _and forfeiture of the subject propertles were valid; (2) whether petitioners are . .
- - estopped. from accepting RPT payments from reSpondent and (3) whether the- S
. dep051t made by respondent should be. returned _ R

. Petltloners put forth the argument that condonat1on of RPT could not',‘
be granted in favor of respondent First, pursuant to the LGC, condoriation of
RPT should only occur when. the Sanggumang Panlungsod enacts an
ordinance specifically condonlng such RPT, and only in cases of general

~ failure of crops, substantial decrease in the price of agncultural or agri~based

products, or calamity in the city, coupled ‘with a recommendation of the Local -
Dlsaster Coordinating Counc1l None of the foregomg are present in tl']lS

case

Second applylng the C1ty Ordlnance in respondent’s favor would |

o 'v1olate Sec. 276 of the LGC. Petitioners posit that under Sec. 276, condonatlon B

of RPT is applied prospectively,. such that the condonation shall take effect on

. the succeeding year or years followmg the effectivity -of - the ordinance.
"~ Respondent cannot validly avail of the amnesty under the City Ordinance

without contravening Sec. 276 since it would be retroactlvely applled to the
145

" Third, the Clty Ordmance d1d not effectwely condone respondent s tax N |
delmquency, but merely prov1ded tax delmquents with amnesty from 1nterest ‘

-BId At
- Mid at 11,
#51d. at 12,




Decision . 8 .  G.R. No. 235484

Under paragraph 3, Sec 4 of the Clty Ordlnance propetties dlsposed during |
- public auction to sat1sfy RPT and de11nquenc1es are not included.*® -

. Fourth, petitioners are not estopped ‘fr'dm accepting respondent’s
belated payments. The State cannot be estopped by the mistakes or errors of
its ‘officials or agents, espec1ally in the absence of proof that it dealt |
capr101ous1y or d1shonorab1y w1th 1ts 01t1zens

. F iﬁh,- the. City Treasurer 'eannot be faulted for not sending notices to
_respondent because under Sec. 73 of P.D. No. 464, the treasurer is only
requ1red to'send notices either at the address shown in the tax rolls or property
tax record cards of the munlclpahty or city where the property is located, or
at the reg1stered owner’s residence, if known to such treasurer or barrio

“captain. Since' the tax declarations. still reflected Santos as the reglstered | B

owner, then the City Treasurer had correctly sent the notices to her

F mally, should the levy, sale and forfeiture be held null and void, the
City Government of Antipolo is. st111 ent1t1ed to the deposit to cover for the
unpald taxes on the land 49 ' -

-Responla’entL s argumenrs

ReSpondent counters in 1ts Cornment50 that the instant pétition should
be drsmlssed as it raises both factual and legal issues.’! It likewise contends ‘
that the presumption of regularity does not apply when taxpayers are deprived -

" of their properties.*? Petitioners likewise cannot dispense of their obligation -

to'send the notices to 1eSpondent being the registered owner, most especially -
since the subjéct propertics were registered to respondent under the Torrens
_system.*® Moreover, petitioners would unjustly be enriched by the forfeiture
" considering that the tax delinquency only amounted to $2,448,887.19, while

the three lots have an. estimated- value of $90,000, 000.00.% Finally, =

respondent. poszts that local govemrnent units do not enjoy immunity from B
- suit; and therefore cannot benefit from the pr1r1c:1ple of est()ppel >3

BT

47 Id . ) .
14, at 14- 15

Y 14d. at 16.

®1d. at 153-170. .
STId. at 156-157,
- 321d. at 158.

©. 3 1d. at 160-163.
5 1d. at 165-166. -
551d. at 166-167.
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The Court’s Ruling

- The appeal has no merit.

_ . Before resolvmg the substantlve issues ralsed m thls case We ﬁrst rule . .
| on the proprrety of the direct appeal before the. Court Lo

For a pet1t1on for rev1ew on certzorarz under Rule 45 of the Rules of

Court to prosper-and warrant the -atténtion of the Court, it must satisfy the

- basic procedural requ151tes prov1ded in the rules.’® One of the most basic of

“ S?Id .

" 5914, at 36: c1tatlons omitted. -

- all the requirements 1s that the petition must raise only pure questions of law,.

0therw15e the petition may be denred outrlght and w1thout any further actlon N

by, the Court 7

In 'Mandc.me Realty & Resouz.;l_fjc.és Corporation v. Court of Appeals,”®the =
Court o'utlined the.rules regarding'appeals_ of eases decid_ed "by the _RTC Lo

' (1) In all cases deelded by the: RTC in the exercise of its ongmal
jurisdiction, appeal may be made to the Court of Appeals by mere notice of
- appeal where the appellant ra:lses questlons of faet or mixed questlons of =

B fact and law

(2) Inall cases decided bv the RTC in the exercise of its original
_jurisdiction where the appellant raises only questions of law, the appeal
must .bé taken to. the Supreme. Court on_a petition. for rev1ew on _

: certlorarl under Rule 45{ )] [and]

- (3) _ All appeals from Judgments rendered by the RTC in the exercise of
its- appellate jurisdiction, regardless of whether the appellant raises. - .’
questions of fact, questions of law, ormixed questions of fact and law; shall
~ . be brought to the Court of Appeals by filing a petition for rev1ew under Rule
42. 59 (empha51s and undersoonng supphed) b

 Clearly, a drrect appeal from the RTC to this Court is warranted only

.When (1) the RTC exercised 1tS orrglnal Jurrsd1ct1on and (2) only questlons of -
-_'laware be1ng ra1sed . - Lo ‘ - X

The Court ﬁnds that both requrrements were satlsﬁed in the case at bar o

- EV1dent herein that the RTC rendered the assalled Decrsron and Order in the

36 Kumar-v. People G.R. No. 747661 June 15 2020

58 §01 Phil. 27 (2016).
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- exercise of . its orlgmal Junsdlctlon and that the instant petltlon raises ‘pure
_ questlons of law . i ‘

It 'is a settled 'rule that a qtlestion of law exists when there is doubt or

controversy as to what the law is on‘a certain state of facts. On the other hand, -

there is a question of fact when the: doubt or contrast arises as to the truth or

falsechood of facts, or when the contention necessarily invites calibration of -
the whole evidence con51der1ng mainly the credibility of witnesses, existence -

and relevancy of spe01ﬁc surroundmg circumstances, the1r relatlon to each
other and to the whole; and probab1ht1es of the situation.b

In this case, the 1ssues concernmg ‘the vahdlty of the levy, the

application of estoppel due to petitioners’ receipt of payment from respondent,

and-the entitlement of the City Government of Antipolo.to the deposit made N

by respondent, involve pure quest1ons of law that do not require an assessment’

or evaluation of the evidence to resolve the questions posed. In setling these

~matters, the Court is. not. compelled to recalibrate the body of evidence
. presented by the parties in the RTC to, determme its truth or fals1ty, as well as

its probatlve value.

~ Having settled the procedural issue, the Court now proceeds to resolve
~ the substantial matters bemg dlsputed by the partles

: ’Ihé levy, sale, and subsequent
forfeiture of the subject

‘ properties were void, Sec. 258 of

the LGC requires sending the

‘norrce of Zevy to the- regzstered

owner. ‘

PetItloners insist on the propr1ety of sendmg the required notices to
‘Santos being the registered owner based on the tax declarations. On the other -

‘hand, respondent contends that since the. subject properties were registered
“under the Torrens system, petltloners are under constructive notice of the fact

of registration. Hence, notices should have been serit to the reglstered owner

based on the Transfer Certlﬁcates of T1t1e (T CT)

The Court agrees with t‘espohdent. |

eopd
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Unlﬂ{e 1and reglstratlon proceedmgs wh1ch are in rem, auction sale of

land for delinquency of RPT is 7  personam.®! Contrary to in rein proceedings

~ where- publication and posting as a form of notice would suffice, mere

_publication and posting are 1nsufﬁc1ent notices in tax sales.?’ Simply stated,.

personal notice to the taxpayer is essential in administrative proceedmgs of-
forfelture of real property. . L

- As early as 1908 thlS pr1nc1p1e of mandatory personal not1ce to the - ‘,(
taxpayer had been established in Valencia v. Jimenez® (Valencia). In |
Valencza the Court held that notlce to the taxpayer is part.of due process, thus ,‘ o

" The Amencan law does not create a presumptlon of the regulanty '
o of any administrative action wh_lch results in depriving a citizén or taxpayer
. of his property, but, on the contrary, the.due process of law to be followed -
in tax proceedings must be establlshed by proof and the general rule is that -
- the purchaser of a tax title is bound to take upon himself the burden of
‘showing the regularity of all proceedings leading up to the sale. The L
difficulty of supplying such proof has frequently lead to efforts on the part - |
. of legislatures to avoid it by prowdmg by statute that a tax deed shall be i
.- deemed e1ther conclus1ve or presumptlve proot of such regulanty ' ‘

The same pr1nc1p1e has smce been echoed by the Court in a plethora of
decisions.® : S :

b
i

In the case at bar, it is undlsputed that the Clty Treasurer complled w1th
the posting and publication requlrements pursuant to Sec. 254 of the LGC, 8

Wthh reads, thus

Section 254. Not:ce of Delmquency in the Payment of the Real
" Property Tax. — (&) When the Teal property tax or any other tax imposed -
“under this Title becomes - dehnquent the prov1n01a1 city or municipal : -
treasurer shall 1mmed1ately cause a notice of the delinquency to be posted -
af the main entrance of the provmc1al capltol or ity or municipal hall and
in a publicly accessible and conspicuouis place in each barangay of the local
government: unit concerned. The mnotice of delmquency shall also be
' pubhshed once a week for two (2) consecutlve weeks, in a newspaper of "
- general c1rcu.1at1on i the provmce c1ty, or mumc1pa11ty E

6 Ta[usan v. Tayag, 408 Phil. 373, 388 (’?001) ' : o
62 1d. . L 7
6317 Phil. 492 (]908)
8 1d. at 498-499. ‘ L :
" 85 Cruz v. City of Makati, 840 Phil. 92, 110 (201 8) Sa!va v. Maopzle 820 PHil. 803 817 (2017) Talusan v
Tayag, supra at 3338. '
66 See also Sections 258 and 260 of the LGC'én the postmcr and pubhcatlon requxrements in connection w1th
“the Ievy, advertisement, and sale of rea] property due to unpald tax delinquency. -
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(b) Such not1ce shall specn°y the date upon which the tax became
~ delinquent and shall state that personal property may be distrained to effect
payment. It shall likewise state that at any time before the distraint of
- personal property, payment of the tax with surcharges, interests and
o penalties may be made in accordance with the next following section, and -
. unless the tax, surcharges and penalt1es are paid before the expiration of the
year for which the tax is due, except when the notice of assessment or
special levy is contested. admlnlstratrvely or judicially pursuant to the
~ provisions of Chapter 3, Title II, Book IT of this Code, the delinquent real
B prOperty will be sold at publrc auction, and the title to the property will bé
vested in the purchaser, subJect ‘however, to the right of the delinquent
“owner of the property or ary person having legal interest therein to redeem . -
‘the property within one (1) year from the date of sale. (emphases and-' o
u.nderscorlng supplr.ed) ‘

The dlSpute however concerns the recipient of the correspondrng .
notices which petltloners admit to have not served, either by mail or personal "

“service, upon respondent as the reglstered owner based on the TCTs. For
_ lpetltloners the notification requrrernent has been satisfied when they sent the
'~ notices to Santos, the previous Owner, ~who, indisputably, is the registered

owner based on the tax declarations. The City Treasurer insists that she has

no duty to look beyond the tax' declaration receipts in identifying the true

owner of the real properties. She further maintains that it was incumbent upon .

respondent as the registered owner, to declare the property and pay the tax

concomitant thereto Respondent farled in both aspects

_ On the other hand respondent maintains that desplte its farlure to
declare the’ Sub_] ect properties; it is the duty of the City Treasurer to verify. the

identity. of the reglstered owner based on the TCT as it is actually the real
taxpayer :

A scrutrny of the prov1510n on whorn to serve the notice, as Well as its -

legislative h1story, will do Well to enhghten us on this matter.

Prror to the LGC the law on levy of real property was governed by P D.

- No. 464. The pertinent prov1s1on on, the notlce of levy is governed by Sec. 73 |
_-‘of P D No. 464 which reads

4 . . . .
Sectlon 73. Advertzsemenr of sale of real property at publrc auction.
~ After the expiration of the year for which the tax is due, the provincial or.
city treasuter shall advertise the sale at public auction of the entire
~ delinquent real property, except real property mentioned in subsection (&)
- of Section forty hereof, to satisfy all the taxes and penalties due and the . .
. -costs of sale. Such advertisement shall be made by posting a notice for three
* consecutive weeks at the main entrance of the provrncral building and of all . .
mumcrpal buildings in the provmce ‘or at the rnam entrance of the crty or
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municipal hall in the case of cities, and in a public and conspicucus place in-
barrio or district wherein the property is situated, in English, Spanish and
the local dialect commonly used;-arnd by announcement at least three market
days at the market by crier, and, in the discretion of the provincial or city -
~ treasurer, by publication once a week for three consecutive weeks ina
newspaper of general crrculat.lon pubhshed in the province or 01ty

. . The not1ce pubhcatlon a_nd announcement by crier: shall state the . .
" amount of the taxes, penaltiés and costs of sale; the date, hour, and place of - .
sale, the name of the taxpayer acralnst whom the tax was assessed; and the .
kind or nature of property and, if. land its approximate areas, lot number '

‘and location stating the street. and -block number, district or barrio,
municipality ‘and the provmce or city where the property to be sold is
situated. Copy of the notice shalil forthwith bé sent either by registered - .
mail or_by_messenger, or through the barrio captain, (1)- to_the -
‘delinquent taxpaver, (a) at his address as shown jn the tax rolls or
property tax record cards of the municipality or ¢ity where the - -

' property is located, (b) or at his residence, if known to said treasurer
.or-barrio captain: Provided, however, That & return of the proof of service .
under oath shall be filed by the. person making the service with the-
provincial or city treasurer concemed (empha51s and - underscoring
supphed) - : :

, P.D. No. 464 mandates the treasurer to send the not1ce tothe delmquenr :

: raxpayers at their addresses as ‘shown in the tax rolls or property tax record -

- cards-of the municipality or. c1ty where the property is located; or at their -
" residence; if known. The notice may be served through reglstered mall by

©messenger, or. through the barrzo captam

When P.D. No. 464 was repealed by the LGC,’ the relevant port1on on

'~ whom to send the notice was removed.. Instead, Sec. 258 of the LGC
'prescnbes the’ persons to whom the warrarrt of levy shall be 1ssued |

Sect1on 258. Levy on Real Property — After the explratlon of the
time requlred to pay the basic real property tax or any other tax levied under
this Title, real property subJect to such tax may be levied upon  through the
issuance of a warrant en or before, or simultaneously with, the institution of
the civil action for the collectiofi-of the delinquent tax. The provincial or .
city treasurer, or a-treasurer of a Inun101pahty within the Metropolitan

- Manila Area, as the case may- be, when issuing a warrant of levy shall
prepare a duly authentrcated certificate showing the name of the delinquent |
-owner of the property or person having legal interest therein, the description
" of the property, the amount of- the tax due-and the interest thereon. The o
" warrant shall operate with. the. force of a legal executlon throughout the . )
- province, city or amumclpahty W1thm the Metropohtan Manila Area. The .
warrant shall be mailed to or served upon the delinquent owner of the

‘real property or person havmg legal mterest therein, or in case he is out
. . T .

@ Sec. 534(6) of the LGC expressly repealed Prestdenti'al"Decree No.'464. .

S S

i
i
|
i
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_.of the country or cannot be located, the administrator or occupant of - -
the property. At the same time, written notice of the levy with the attached

-~ warrant shall be mailed to or served upon the assessor and the Registrar of -
Deeds of the provirice, city or municipality within the Metropolitan Manila
Area where the property is located, who shall annotate the levy on the tax
declaration and certificate of title of the property, respectively. (emphasis
supplied) e B L

" Careful attention should b'e-pleced on the words used in the law. To put

it in simpler terms, P.D. No. 464, the predecessor of the LGC, used the words-
- “delinquent taxpayer,” while the current law, the LGC, employed the phrase * |
“delinquent owner.” Such change in phraseology was intentional. Casus

omissus pro omisso habendus est. A person, object, or thing omitted from an

enumer‘atiofl in-a statute must be held to have been omitted intentionally.5®
The said change emphasized that the notice must be served to the owner,

| whose name may or may not be vr'eﬂeeted‘ in the tax records.

~The import of these words as-used in the two laws plays a significant
role in. determining as to whom the notice should be served — either to the

 person reflectéd in the tax rolls, or stri'etly to the registered owner.

_ A plain_reading of Sec. 73 ofPD NQ. 464 would suggest that the .
treasurer can rely solely on the tax rolls-or property tax records in mailing or -

* serving the notice, without regard to the certificates of title or any annotation
therein. B | o | |

.- However, the procedure was significantly changed with the eﬁactment
~ of the LGC. While the treasurer has no duty to look beyond the tax records in

serving the notice to the taxpayer under P.D. No. 464, the LGC'now-_in- '
contrast, distinctively requires that the warrant be mailed or-served to the-

- owner of the real property or the IﬁefSOh having legal interest over the property.

- Inthis light, letus cllissect_'th_e ,p.ehultimate sentence of the first paragraph

of Sec. 258 of the LGC which reads: "‘[t:]he"Warrant shall be mailed to or

served upon the delinquent owner of'the real property or person haVing.legal
interest therein, or in case he is out of the country or cannot be located, the
administrator or occupant of the property.” :

Cleéﬂy under the _aboVe—qU'oted pfovieion, the City Treasurer is given

- the option to either mail or serve _th'e' warrant of levy to the f_ollov'\ring.persons:
" (1) the delinquent owner of the real property, (2) the person having legal

6% Commission on Audit v. Province of Cebu, 422 Phil. 519,530-531 (2001).. - '
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_ The act of reglstratlon shall be the operatlve act to convey or
. affect the land insofar as third persons are concerned, and in all cases
. under this Décree, the reglstratlon shall be made in the Office of the
: Reglster of Deeds for the provulce or the city where the land hes
(empha51s supphed) :

Hence, the Torrens system makes no dlstmctlon and 1s obhgatory upon

| 'the whole world Ttis as bmdmg of buyers as well as on local government y

) treasurers

In relymg on the title 1ssued in'the name of respondent and not on the

- tax records, the City Treasurer would be preserving the sanctity of the Torrens

system and consequently, would ‘be upholding the incontrovertible ard

- indefeasible title of respondent that no one, even the Clty Government of -

- Antipolo or the City Treasurer, could defeat. In administering her function in
levying real property, the City Treasurer is constrained by the basic principle

L ‘. .of indefeasibility of title. As such, the C1ty Treasurer cannot excuse her fajlure.
to notlfy respondent by solely relymg on Sec 73 of P.D. No 464, whrch had

| rlong been repealed by the LGC”

It 11kew1se bears emphas1s that the Clty Treasurer cannot feign |

ignorance on the registration-of the title under respondent’s name. Under the
_ Torrens system, respondent’s t1tle serves as constructive notice upon the City

Treasurer that the former is the reglstered owner and is deemed the taxpayer

* to whom netice and warrant of levy should have been 1ssued “

Assuming that the City Treasurer’s failure to send notice to respondent

~was due to her understanding of the term “taxpayer” as used in Sec. 73 of P.D.
No. 464, st111 this argument must fa11

At this juncture, it is impo'rtant'to note that the term “taxpayer” as used
. in P.D. No. 464 is a misnomer. Interestingly, despite the use of the term
- “taxpayer” in P.D. No. 464, the Court had been construmg the same to actually

' _refer to. the reglstered owner. . . ‘

For mstance in Talusan v: Taya > Talusan)' the Court categorically
declared that personal notice to the reglstered owner is requ1red under P.D.

" No. 464. The Court explained that the registered owner is deemed as the
_taxpayer for purposes of the collection of RPT. Henoe in case of an

- unreglstered deed of sale, the purported property OWners, although in

2 Premdentlal Decree No. 1529 Sec. 5] ‘ '
1 The LGC became effective on January 1, 1992 (LGC Sec 536)

4 See Talusan v. Tayag supra note 61 at390. -
5 Supra. - :
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possessron of the realty cannot be: accorded as the taxpayer The transactlon

‘has no binding effect on third persons who are not privy.to the same.” In l
resolving the issue as to whom the notice of delinquency shall be sent, the

Court held that it is only the regrstered owner who is entitled to a notice of tax .
delinquency and other proceedlngs relatlve to the tax saIe ™o '

The Court’s dlscussmn in Taluscm on the Torrens system Vis-G-vis levy -

* of real property, bolsters the sanctrty of reglstered titles. Accordlng to the-

- Court, “it is the registration of the deed of sale that can valzdly z‘ransfer or .
.‘convey a person’s interest in a property 778 Tersely put, it is the person WhO -

appears on the certlﬁcate of title who 18 deemed as the taxpayer

'Although AP.D-." NoT 4-64‘_'en‘1pl'oy‘ed,the \'évord “tax_payer,’-’ the lat_tr still

“actually referred to “owners” of the real properties. There is actually no

distinction between P.D: No. 464 and the LGC as both-laws encompass’

owners of the realty. Thus, regardless of which law applies, whether the - -

progenitor P.I). No. 464 or the extant. LGC, the definition of “owner” holds
true for both laws, such that, all notices should he sent to the registered owner -
and not merely the taxpayer as reﬂected on the tax records. Any confusion
that may have been caused by the wordlng in P.D. No. 464 was subsequently
cured with the change in the phraseology in the LGC 3

Ineluctably, since it is’ respondent who is the reglstered owner of the

n--subject properties; the City Treasurer should have sent -the notices - to: the
~ former pursuant to Sec. 258 of the LGC. Clearly, it was erroneous for.
" - petitioners to insist that the reqtured notices were validly sent to respondent, -

desp1te hav1ng sent them to Santos at the address 1nd1cated on the tax records

T.

It must be emphasized that wh11e respondent fa11ed to 1rnmed1ately

"declare the properties under its riame in the tax declarations, such. omission .

cannot validly excuse the Clty Treasurer from abscondlng frorn her duties of
serving the notices. The duty of a treasurer in ascertaining the identity of the
reglstered owner for purposes of notlﬁcatlon had a.lready been emphasrzed in

 Jacob. .

In Jacob, the Court annulled the pubhc auctton sale and ordered the :

. Register of Deeds of Quezon Clty to cancel TCT No. 352727 and issue'in lleu._ s

.. thereof, a new title in the name.of respondent Bernardita C. Tolentino. It held |
. that the City Treasurer should not have:simply relied on the tax declaration in’ |
. notrfylng the tax—dellnquent owner Stnce the propertles were protected under E

-7 1d. at 390.

77 1d. at- 388.

midatao. . L
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the mantle of the Torrens system, it was incumbent up'on the City Treasurer

 to ascertain who the real owner of the properties was. The Court emphatically
“declared in said case that it would have been more prudent for the City
- Treasurer to verify from the Office of the Register of Deeds who the registered

" owner was to determine the’ real dehnquent taxpayer as .defined in Sec. 73
The Court held that:. :

Ini ascertaining the 1dent1ty of the delmquent taxpayer, for purposes
of notifying him of his tax delmquency and the prospect of a distraint and
] auction of his delinquent property; petitioner City Treasurer should not
- have simply relied on the tax declaration. The property being covered by
the Torrens system, it would have been more prudent for him, which was
not difficult to do, to verify from the Office of the Reglster of Deeds of
Quezon Clty where the property is situated and as to who the registered
owner was at the time the auction sale was to take place, to determine who
the real delmquenr taxpayer was within the purview of the third paragraph o
. of Sec. 73. For one who is no longer.the lawful owner of the land cannot be - -
considered the “present regrstered owner” because, apparently, he has -
-already lost interest in the property, hence is not expected to defend. the -
propetty from the sale at auction. The purpose of PD No. 464 is to collect
~ taxes from the delinguent taxpayer and, logically, one who is no longer the
~owner of the property cannct be’ cons1dered the delinquent taxpayer. »
{emphasis supplied) ' -

o " The factual circumstances fsurr‘csunding the present case square with that
in"Jacob. Similar to Jacob, the City Treasurer in this case relied solely on the

address in the tax declaratlon Wlthout verlfymg who the reglstered owner was.

-based on the TCT.

As eategerically 'stated by the Court in Jacob, “x'x X mere compliance

by the treasurer with Sec. 65 of the ‘decree .is no longer enough. The
“notification to the right person, [ie.,] the real owner, is an essential: and
1nd15pensab1e requirement of the law [noncompliance] with Wthh renders
the auction sale void.”%° : : S

Applylng the foregomg, sendmg a notlce to the previous owner, Santos

despite registration of the properties-under the name of respondent, is a fatal |
* mistake on the part of the City Treasurer. The City Treasurer should have been -

more prudent and d111gent in 1ssu1ng the requlred notices.

. The Court is aware that in Talusan the purported owners not only failed
to register the deed of sale, but also. omitted to consolidate the title in their

'f_name Worse they also’ faﬂed to pay the RPT due Appropnately, the Court

7 Esrate of. Jacab v. Court of Appem’s supra note 39 at 765.
80 Id at 769, ‘ Je




821d. at 502.
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S held that the owners were barred by laohes to questlon the levy on the property‘ =
* despite the fact that they had been in possess1on of the pr0perty since 1981 '

: Suoh do’es not obtain in thrs oase. '

! .

Hereln respondent reglstered the propert1es in its nate- and had been

in possession of the same, Not to d1sparage the importance of paying the RPT;
the only fault of respondent was to overlook declanng the subject properties

for tax purposes, contrary to what had happened in Talusan. As such,
respondent is under the protect1on of the Torrens system which should have
sufficed” as constructive notice’ upon the City Treasurer. As lengthily .
discussed, the City Treasurer should have.sent the requ1red not1ces to |

'reSpondent being the reglstered owner of the three lots

The option where to send not1oes under P.D. No 464 has become passé._ |-

. .‘.with the passage of the LGC. Desplte this, pet1t10ners insist that mailing of’
- the riotice to the taxpayer’s address based on tax records is Justlﬁed by our -
‘ ruhng in Aquino v. Quezon CIIySI(Aqumo) e -

The .COurt is not eonv_inced:

First, Aqnmo apphed Secs. 65 and 73 of P.D. No 464, the law then in,
force. As pointed out earher P.D. No 464 is not apphcable in thls case as it |

- was repealed by the LGC

Second in Aqumo the Court held that the treasurer could not be fauited |

for not sending notices to the owneér’s’ address in Quezon City as indicated in

the tax declarations. Pertinent in Aquma was’ the fact that the real property .

- owner did not declare his’ correct address in -either his title, or: the tax. -

declarations. It also appeared that he could no longer be found in Butuan Clty‘_ _

+.~ as he had moved to Quezon City'in 1959 The Court noted that the registered -
- owner failed to amend his address for more than 25 years, and in falhng todo: -
50, he had become aware of the likelihood that the notices of tax delinquencies | -
" would be sent to him at his last known address wh:{ch he had tersely 1nd1cated

as“‘ButuanClty”82 IR

8i. 529 Phil. 486 (2006)
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o Apparéhﬂy,' thé doctrine in.Aéuino is inapplicable m the case at bar. As
already discussed, the option given to the treasurer-on where to send notices
had clearly been removed by the LGC. = | ' -

~ While there are provisions in P.D. No. 464 that were not carried over
and incorporated in the LGC, the basic maxim that levy proceedings are i

~ personam $till applies; and pursuant to Sec. 258 of the LGC, notice should be
mailed or served upon the registered owner as a requirement of due process. -

Undeniably; respondent did not come to court with clean hands. |
. Respondent, as the registered owner, had the incontrovertible duty to declare .
and pay the RPT over the subject properties. This responsibility of an owner

~ is inscribed in Sec. 202 of R.A. No.: 7160, to wit: ' ' '

Section 202. Déclarati'bn' of. Real Property by -the Owner or
" Administrator. — Tt shall be the duty of all persons, natural or juridical,
*  owning or administering real property, including the improvements therein,
* within a city or municipality, or their duly authorized representative, to
- prepare, or causc to be prepared, and file with the provincial, city or
municipal ‘assessor, a swomn Statement declaring the true value .of their
property, whether p]_:evio_usly déclared or undeclared, taxable or exempt,
which shall be the current and fair market value of the property, as
determined by the declarant. Such declaration shall contain a description of
~"the property sufficient in detail to”enable the assessor or his deputy to o
identify the same for assessment purposes. The sworn declaration of real |
 property -herein referred to shall be filed with the assessor concerned once |
every three (3) years during the period from January first (1st) to June
thirtieth (30th) commencing with the calendar year 1992. :

 Indeed, respondent is not without " fault. Nonetheless, the Court

~ explained in Jacob that the assessor, should the registered owner fail to

.. . declare the property, has the corresponding duty to list the real property for
' taxation.® Sec. 7 of P.D. No. 464 reads: = . o

| " Section 7. Declaration of Real Property by the Assessor. When any
~ person, natural or juridical; by whom real property is required to be declared
under ‘Section six hereof refuses -or fails for any reason to make such
declaration within the time préscribed, the provincial or city assessor shall -
himself declare the property in the name of the defaulting owner, if known,
~or against'an unknown owner; 2s the case may be, and shall assess the .
 property. for taxation in accérdance with' the provisions of this Code. No
oath shall be required of a declaration thus made by the ‘provincial or city
AS$ESSOT. : - :

. 83 Estate of Jacob v. Court of Appeals, supra note 39 at 769.
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Although the law apphcable in Jacob is P D. No 464, the Court may

still refer to the aforesaid case considering that the pr1n01p1es carried over from

P.D. No. 464, and thereafter. adopted in the LGC, remain blndlng and

~ subsisting. Even if the LGC has repealed P.D.-No. 464, it carries a parallel -
provision on the duty of the assessor in case of refusal or failure on the partof . .

the owner to declare the property Sec 204 of the LGC reads

Section 204. 'Declaratzon of Reaql Property by rhe Assessor ~ When
- any person, natural or _]urldlcal by whorn real property is'required to be _
" declared under Section 202 hereof, refuses or'fails for any reason to make -
- such declaration within the fire presctibed, the provincial, city or municipal. -
- assessor shall himself declare the property in the name of the defaulting.
owner, if k:nown or against an mlknown owner, as the case may be, and
- shall assess the property for taxation in accordance with the provision, of
this Title. No oath shall be requ1red of & declaratmn thus made by the
' provmcml city or mumc1pa1 assessor, ‘ L

This duty of the assessor to declare a property in the name of the

| defaultmg owner, in case the latter refuses or fails to declare the same, is to
avoid any error as to whom the notice should be’ sent to, espe01a11y in case
 thereisa change of ownershrp in the real propertles 8

Also, while it is conceded that respondent can be faulted for fail'ure to.
_declare the subject propertles under its' name, the City. Treasurer carries the. -

. onus probandx that she has complied 3 with the procedure in levying the subject
. real properties.?> As already held, local government uhits do not enjoy .
.. presumption of regularity in forfeiture proceedings of real property.5 The. -

burden of proof is upen the local government to prove that it had rellgrously

a complled w1th the rules. 87 Unfortunately, petltloners failed to overcome such

OH‘MS ;o

These principles of burden of proof upon the taxing authorlty and non-

applicability of presumption of regularity, as declared in Cruz v. City. of
Makati®® (Cruz), are to favor. taxpayers and address the unfortunate truth of . |

possible abuse of the taxing power. The Court therein warned of the

exp101tat10n of the power totax and. the subsequent .authority of the

govemment to levy It likewise recognlzed the destructlve effect once a taxmg

5414, a1 766, | T

8 See Cruz v. City of Makarz supra note 65 at 109

. 86[d. at 110.
. %1d atI1E

¥ Supra.

.
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~authority 'de_prli'ves a _ta'}-;payer of-a.property. It is rather necessary, thus, that
due process of law must be religiously complied with. -

- It bears emphasizing that these precepts favoring the taxpayers are
meant to prevent the possibility - of” collusion between buyers and public
-officials which may result in depriving taxpayers of their property.* The
rationale behind safeguarding the rights of taxpayers is best explained by the
‘Court in Sarmiento, thus: L o : o : |
- Wé cannot overemphasize that strict adherence to the statutes
governing tax sales is imperative not. only for the protection of the .
taxpayers, but also to allay any possible suspicion of collusion between
the buyer and the public officials called upon to enforce the laws. Notice :
~of sale to -the'delinquent.[landowxie_"rs] and to the public in general'is an . .
_ essential and indispensable requirement of law, the non-fulfillment of which .
vitiates the sale. Thus, the holding of a tax sale despite the absence of the .
requisite’ notice is tantamount to a violation ef delinquent taxpayer’s
substantial right to due process. Administrative proceedings for the sale of
private lands for nonpayment of taxes being in personam, it is essential that
there be actual notice to the delinquent taxpayer, otherwise the sale is null
and void although preceded by proper advertisement or publication.”
(emphasis supplied) o ' ‘

- The Court cannot. turn a blind eye on the fatal defeéct in the levy
proceedings committed by the City Treasurer. Lest it be misunderstood, such
statemerit is not to promote neglect on taxpayers to declare their properties. It
‘is still incumbent upon registered owners to declare their real properties. '

_ In Cruz, the Court had: the .occasion t_0'. unveil the disheartening
. anomalies in the levy and sale-of real properties due to delinquency in the
. payment of taxes due to the sending of notices to wrong addresses, to wit:

= The Court must protect private property owners from undue = -
application of the law authorizing the levy and sale of their propertics for
[nonpaymént] of the real propefty tax. This p_oWer of local government units -
is prome to great abuse, in that-owners of valuable real property are liable to

" lose them on account of irregularities committed by these local.government
units or officials, done intentionally with the collusion of third parties and
with - the deliberate unscrupulous intent to appropriate these valuable
properties for themselves- and - profit therefrom. These unscrupuloqs _
partiés can commit a simple, seemingly irrelevant technicality such as
deliberately sending billing statements, potices of delinquency and levy
to wrong .addresses under the guise of typographical lapses, as what -
happened here and in the Genato Investinents case, and then proceed -

" with the levy and auction sale of these valuahle pro_bert_ies-Withbut the -

% Salva v. Magpile, supra note 65 at 822 - L
% Spouses Sarmiento v.-Court of Appeals, supra notg.41 at {21




Decision "~~~ - . o3 © G.R.No. 235484

lmowledge and consent of the owWners. Before the owners reallze 1t their
- precious properties have already been confiscated and sold by the local - .
* government units or officials: to so-called: “mnocent third parties” who |
are in fact their cohorts in the. unscrupulous scheme This is barefaced' :
robbery that the Court cannot sanctron : -

XXX There is.a. grave danger that- taxpayers may unwrttmgly lose
. their real properties to unscrupulous local government units, officials, or
- private individuals or-entities as -a result of an irregular application of the -
- LGC provisions authorizing the levy and delinquency sale of real property
for [nonpayment] of the real property tax: This is a reality that cannotbe.. .’
‘ignored. For this reason,- the. Court must excuse petitioners for their
procedural lapses, as it must address instead the i issue of irregular conduct
of levies and delinquency sales of real properties for [nonpayment] of the
real property tax, which is alarming considering that of the two cases that
this Court is made aware of, there appears to be one common denominator,
and that is the respondent herein, Laverne Realty and Development.
Corporatlon Needléss to state, pet1t10ners are ljable to lose their property
without due process of law to Laverne which was prevrously involved in an
- irregular sale conducted under snmlar circtumstances. 7] (ernphasus supphed)'

The predrcament that respondent faces in the present casé is not far .
. from the evil sought to be prevented by the basic 'maxim that notice should be

mailed or served to the registered owner. It should be stressed that while
registered owners have the duty to declare their property. for payment of RPT,

non-declaration “of the same" does ‘not do away with the treasurer’s
: respon51b111ty to ascertaln the 1dent1ty of the true reglstered owner thereof

. For accuracy, We refer to the last sentence of the ﬁrst paragraph of Sec
258 of the LGC on the duty of'a treasurer to notlfy the -assessor and the

Register of Deeds of the levy, which reads: “At the same time, written notice |
of the levy with the attached warrant shall be mailed to or served. upon the |
assessor and the [Register] of Deeds of the province,. city or municipality
within the Metropolitan Manila Area where the property is located, who shall
- annotate the levy on the tax declaranon and cerrzﬁcate of tztle of the pmperty .

respecnvely

. A]though not found i in the repealed P. D ‘No. 464 the same provrsmn
" ‘was incorporated in Chapter 4 of the LGC on Civil Remedles for Collection |
o of Revenues specrﬁcally Sec. 176 whrch reads

1

Section 176 Levy on. Real Properzy —— After the explratron of the -
' time required to pay the delinquent tax, fee, or charge real property may be
levred on before srmultaneOUSly, or after the dlstrarnt of personal property' -

9 Cruz v. City of Makati, supra note-65 at 1;09-'1 10. _'
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- belonging to the delinquent taxpayer. To this end, the provincial, city or
" municipal treasurer; as the case may be, shall prepare a duly authenticated
certificate showing the name of the taxpayer and the amount of the tax, fee,
or charge, and penalty due from him. Said certifieate shall operate with the
force of a legal execution throughout the Philippines. Levy shall be effected
by writing upon said certlﬁcate the' description of the property upon which
- levy is made. At the same hme, ‘written notice of the levy shall be mailed
“to or served upon the assessor and the Register of Deeds of the provinee
or city where the property is located who shall annotate the levy on the
tax declaration and ceruﬁcate of title of the property, respectively, and
the delinquent taxpayer or, if he.be absent from the Philippines, to his
" agent or the manager of the business in respect to which the liabi]ity
arose; or if there be none, to the occupant of the property in ‘question.
.(emphaS1s supplled) : .

Accordmgly, the last: sentence of the ﬁrst paragraph.of Sec. 258 of the .
__LGC instructs the treasurer to- send a written notice of the levy with the.
attached warrant to the assessor ‘and the Register of Deeds, whose duty is to
annotate the levy on the tax: declaration and certificate of title. The sending of :
this notice is snnultan ous Wlth the requ1red notlce to the reg1stered owner.

Prescmdmg from the foregomg and given the lack of notice’ to
. respondent. as the registered OWNET,. the levy, sale, and consequent forfeiture

of the subject lots by the Clty Government of Antipolo, are vo1d for lack of .
due process S =

Resporiderzzf | properly availed of the
amnesty un.der the City Ordinance.- .

o Petlttoners argue that respondent could not have properly avalled of the
' 'amnesty under the City Ordinance because it excludes those properties that
- were sold on: public auctlon due to taX dehnquenc1es o

The Court disagrees. -

Sec 4 of the Clty Ordlnance exphcltly enumerates the propertles-
Xcluded from 1ts coverage: - - : S ‘

SECTION 4. PROPERTY NOT INCLUDED IN THE PAYMENT

Or DELINQUENT REALTY TAX WITHOUT INTEREST. The benefit

 granted to delinquent realty tax payment shall not apply to any of the
_ followmg real properttes T -
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a. ReaI properties subject to pendrng cases in.court" for real .
property taxes; - _ .

b. = Real prOpertres the payment of tax delinquencies of wh1ch are
~ the subject of an exrstlng compromrse agreement; and

c. Real propertles whlch have been dlsposed of at public -
auction to satisfy the- real property tax and delmquenc1es %2
 (emphasis supphed) :

 The instant case does not fall under any of the foregomg categorles As - |
+ ‘earlier discussed, the levy, auction sale;-and consequent forfeiture by the City.

Government of Antipolo are void for failure to strictly observe due process.: |

. Hence, the third exception which petitioners .espouse -as ground against

o respondent does not avail. Ewdently, the subject properties are within the | -
" coverage of the City Ordmance for Wthh respondent may avall of the amnesty
_as provided. i .

It must be emphasized that other than the exceptron under Sec 4 the i
City Ordinance provides that a taxpayer may avail of the amnesty subject to .
the following conditions: (1) the basic RPT &and additional tax for the special

" education fund are fully paid;*. (2) the payment is updatéd until December 31,

2010;% and (3) the amnesty -should be availed not later than December. 31,

2010. 55 As found by the RTC, respondent had paid petitioners the delinquent | .
~ RPT for the years 1997 to 2009 based on the assessment issued by the City

~ Treasurer, and updated its payment for 2010 as prov1ded under the City. .=
Ordinance.”s Accordingly, respondent had properly avauled of the arnnesty on

- Interest under the City Ordlnance

Petltroners also make issue-on the ruhng of the RTC to- return the

. amount consigned by respondent. in the amount of P7,787,459.36%7 on
February 9, 2015 per Official. Recerpt No 7774427 However We find
jnoth1ng wrong w1th the sald ruhng " - AR

o To recall respondent consrgned the sard amount to the RTC pursuant-.
to Sec 267 of the LGC which reads - o

. % Records, p. 441.

%3 1d., Sec. 1
#1d., Sec. 2.

- %51d, Sec. 3.

% Rollo, p.34.

L9 d at42.
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Sectlon 267 Action Assa:lmg Valza’zty of Tax Sale. - No court
shall entertain any action assailing the validity or any sale at pubhc :
auction of real property or rights: therein under this Title until the

, __taxpayet: shall have depos1ted with the court the amount for which the
- . real property was sold, together with interest of two percent (2%) per
‘month from the date of sale to the time of the institution of the"action.
The amount so dep031ted shall be paid to the purchaser at the auction
sale if the deed is declared 1nvalld but it shall be returned to the-
'depos1tor if the action fails.. : :

i

. Ne1ther shall any court declare a sale at pubhe auetxon invalid
by reason or irregularities or 1nforma11t1es in the proceedmgs unless the
: substantlve rlghts of the dehnquent owner of the real property or the .
o person havmg legal 1nterest therem have been impaired.”

Ev1dent from the Wordlng of Sec. 267 is that the requ1red deposit should'
be pa1d only to the ‘purchaser of real property, in this case, the City
“Government of Antipolo, should the auction sale be held invalid. It is.in the
nature of a repurchase by the owner of a property impropetly sold to the
purchaser, However, such’ mrcumstane_e does not avail in the present case. -

'
i

L To recall, the- 1evy, pubhc auction, and forfeiture by the City
 Government of Antlpolo of the subject properties are hereby declared void for .
~ lack of due process. While the:void levy and- forfeiture originated from the.

- nonpayment of respondent of the RPT on the three lots, the amount deposned

by respondent cannot be paid to the city government because, the delinquent.

RPT for Wthh the subject realty were forfeited, had already been paid by.

respondent under the amnesty provided by the Clty ‘Ordinance. No error can,

- thus, be attributed to the RTC- for- ordenng the .return of. the deposit to
'respondent because it ne longer owes the city government delinquent RPT

i covering the period 1997 to 2010. 'To do otherwise would unjustly enrich the
'01ty government whlch the Court cannot allow : |

Before leavmg this mater to rest, the Court empha51zes that this ruhng
only covers respondent’s RPT. hab1ht1es and corresponding payments .
covering the period 1997 to 2010. Due to the unlawful levy, sale, and’
~ subsequent forfeiture by the City Governrnent of Antipolo, the subject lots are
“still owned by respondent and- should rightfully be returned to the latter.
‘Hence,-the TCTs issued under the name of the City Government of Antipolo
should be cancelled, and the prev1ous titles in the name of respondent should_
be relnstated : -

&
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The State is not Subject fo esroppel by )

- the mistakes or ervors of its officials or
' agents in the absence of proof that.it -

had dealt capriciously or dzshonorably“ - )
with its citizens.. R

* Anent the issue on, Whether petltloners are estopped, from levymg the

“subject properties on the ground that they had accepted payments from |

~respondent, petitioners are partly correct. Tt is a basic concept in law that the

State 1 1s not subject to estoppel by the mistakes or errors of its officials or
agents,”® especially in the absence of any showmg that it had dealt capr101ous1y
or. dlshonorably Wlth its c1tlzens SRR : :

In the case -at bar, whrle the Clty Treasurer accepted respondent S
payment for its tax dehnquency, _such acceptance cannot hold ‘the City

-Government of Antrpolo in estoppel.: At this juncture, it is 1mportant to note
" that the City Treasurer’s acceptance of respondent’s payment - was qualified.:

In the letter to respondent dated. February 17, 2611, the City Treasurer had -

E explicitly declared that the fee ¢ “will be held in trust until a Resolution by a

competent -authority has been’ reached.”’® In fact,. to avoid any

* - misinterpretation that the City Treasurer or the City Government of Antlpolo
had condoned respondent’s tax dehnquency, the City Treasurer declared that
.reSpondent may wrthdraw the amount anytrme L -

It is worthy 10 empha31ze that respondent is fully aware of 1ts
transgressmn of not paying the RPT. Acknowledglng such ‘mistake,
respondent wrote a letter signifying its 1nte11t to settle and pay said realty taxes.
The pertinent portion of respondent s February 26, 2009 letter to the C1ty

Treasurer reads:

" Please be assured that we aré willing to settle and pay the realty taxes
~ on the said property. It is our hope that we would be gwen the opportumty
to settle and pay the realty taxes.' 2 _ _

% Manila Lodge No. 76] v C'ow't oprpeaIS 165 Phl] 161 ‘188 (1976). ot
9 See Republic of the Philippines v. Sundiam, G R No. 2_16_381 August 27, 2020 c1t1n0 Estate of Yujmco V.

 Republic, 563 Phil. 92, 111 (2007).-
100 Records, p. 426,

19114, The City Treasurer wrote: “In the meantlme you may withdraw the samne anytime at your convemence
You may also bring your problemto the Sangguman Panglungsod for their conSIderatlon .
12 1d. at 424. :
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Regardless of whether the C1ty Treasurer committed a m1stake by |
- sending notices to Santos, or. accepted payments from respondent, the City
" Treasurer’s- actions cannot bind .its principal, the City Government- of

" Antipolo. It is 1mportant to note that respondent cannot plead innocence. As

already - held, respondent failed to pay its RPT not just for one taxable year,
but for seven long years: from 1997 to 2004. Moreover, acceptance -of tax _
payments cannot amount to estoppel wh1ch would effectlvely result in the |
“condonation of a tax: I1ab1hty '

_ In sum, notice of sale to the dehnquent landowners and to the pubhc in-
general is an. essential and. 1nd1spensab1e requirement of law, the non-

: ."‘,fulﬁllment of which vitiates the sale.!”? Absence of the requisite notice

- amounts to a violation of the dehnquent taxpayer’s substantial right to due
- process. Stri¢t adherence to the'statutes governing tax sales is imperative not.
only. for the. protection of the taxpayers, but also-to allay any possible
suspicion of collusion between the buyer and the pubhc officials called upon: -
to enforce the laws.'% :

' WHEREFORE, the petition is DENIED. The November 18, 2016
- Decision and the- October 2, 2017 Order rendered by the Regional Trial Court
of Anttpolo Clty, Branch 99 n C1V11 Case No. 14-10486 are AFFIRMED

No costs.

SO ORDERED.

e Spouses Sarmiento v. Court of Appeals, supra note 41 at 121

. 104 Id
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WE CONCUR:

'R. ROSARIO
sociate Justice

' MIDAS P. MARQUEZ
Assoc1ate Justice -

CERTIFICATION

Pursuant to Sectlon 13 Artlcle VIII of the C 0nst1tut1on I cert1fy that S

: | thc con¢lusions in the above Dec1s;_on had been r_eached in consultation before
' the case was assigned to the writer of the opinion of the: Court’s Division.







