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Republic of the Philippines
Supreme Court
WBaguio City

SECOND DIVISION

REGIE DAVID TSUTSUMI, G.R. No. 258130
Petitioner,
Members:
LLEONEN, §.4.J., Chairperson,
LAZARO-JAVIER,
-versus- LLOPEZ, M.,

LOPEZ, J., and
KHO JR., JJ.

REPUBLIC OF THE Promulgated:
PHILIPPINES, .
Respondent. APR 17 2

DECISION

LAZARO-JAVIER, J.:
The Case

This Petition for Review on Certiorari' seeks to reverse the following
dispositions of the Court of Appeals in CA-G.R. CV No. 114426:

' Rollo, pp. 13-37.



DECISION

Q]

G.R. No. 238130

1) Decision” dated January 7, 2021, reversing the trial court’s decision
which granted the Petition for Recognition of Foreign Divorce; and

2) Resolution® dated November 8, 2021, denying petitioner’s Motion
for Reconsideration.

Antecedents

On August 17, 1995, after about a year of courtship, petitioner Regie
David Tsutsumi? and Ayahiro® Tsutsumi (Ayahiro), a Filipino and Japanese
national, respectively, got married in Tarlac City, Tarlac, Philippines. Their
union was blessed with two children.®

But nearly 21 years after, on April 11, 2016, for reasons they deemed
unresolved and irreconcilable, they mutually decided to file a divorce
application.’

On March 7, 2018, they were issued a Divorce Certificate by the
Embassy of Japan, duly authenticated by the Philippine Department of
Foreign Aftairs (DFA). Accordingly, this Divorce Certificate was recorded in
the Civil Registry of the City of Manila, Philippines.®

Consequently, petitioner filed a Petition for Recognition of Foreign
Divorce before the Regional Trial Court, Tarlac City, Tarlac,” docketed as
Special Proceeding Case No. 5491, and got raffled to Branch 64.

During the hearing, the trial court noted that no one came forward to
interpose any objection to the petition. The trial court then called for the
presentation of petitioner’s evidence. Thus, petitioner, through her Attorney-
in-fact Atty. Ronald O. Layawen (Atty. Layawen), offered the following
exhibits:'?

fd. at 38-52. Penned by Associate Justice Franchito N. Diamante and concurred in by Associate Justices
Germano Francisco D. Legaspi and Alfredo D. Ampuan.

3 fd. al 55--58.
+ Sometimes spelled as “TSUTUMI™ and = TSUSUMI™ in some parts of the records.
* Sometimes spelled as "AYAHIROS™ in some parts of the records.
& Rollo. p.40.
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DECISION 4 G.R. No. 258130

2. Declaring that the petitioner Regic David Tsutsumi has
the legal capacity to remarry under Philippine law; [and]

3. Ordering the Office of the Civil Registrar Gencral
(National Statistics Office), and the Local Civil Registry
of Tarlac City to annotate the divorce granted to the
parties on April 11, 2016[,] on the Certificatc of
Marriage of Regie David Tsutsumi and Ayahiro
Tsutswmi and to record this judgment of recognition in
their Civil Registry of Divorce.

SO ORDERED. '

The trial court held that petitioner’s divorce abroad was proven by the
authenticated Report of Divorce and the Family Register of the Japanese
husband, and the subsequent divorce obtained and authenticated Divorce
Certificate issued by the Japanese Embassy in Manila.

Being an act of an official body or tribunal of a foreign country, the
same must be proven under Sections 24'° and 25’® of Rule 132 of the Rules
of Court either by: (1) an official publication; or (2) a copy thereof attested by
the officer having legal custody of the document. If the record is not kept in
the Philippines, such copy must be: (a) accompanied by a certificate issued by
the proper diplomatic or consular officer in the Philippine foreign service
stationed in the foreign country in which the record is kept; and
(b) authenticated by the seal of his or her office.

On this basis, the trial court found that the testimonial and documentary
evidence offered by the petitioner are sufficient to give efficacy to the
existence of the foreign judgment/divorce obtained in Japan and for petitioner
to be declared capacitated to remarry under Philippine law.

The Republic of the Philippines filed a Motion for Reconsideration
which was denied under Resolution dated September 2, 2019."

Hoold oat 104,

Rules of Court, Rule 132, sec. 24, Proaf of nfficial record. - The record of public documents referred o
in paragraph (a) of Section 19, when admissible for any purpose, may be evidenced by an official
publication thereof or by a copy aticsted by the officer having the legal custody of the record, or by his
deputy. and accompanied, if the record is not kept in the Philippines, with a certificate that such officer
has the custody. 11 the office in which the record is kept is in foreign country, the certificate may be made
by a secretary of the embassy or lzgation, consul general. consul, vice consul, or consular agent or by
any officer in the foreign service ol the Philippines stationed in the foreign country in which the record
is kept, and authenticated by the seal of hus office.

Rules of Court. Rule 132, sec. 23, What ariestution of copy muist stare. - Whenever a copy of a document
or record is attested for the purposc ot cvidence. the attestation must state, in substance. that the copy is
a correct copy of the original, or a specilic part thereof as the case may be. The altestation must be under
the official seal of the attesting officer. if there be any. or if he be the clerk of a court having a seal, under
the seal of such court.

' Rollo. p. 42.









DECISION 7 G.R. No. 258130

In its Comment® dated August 8, 2022, the Office of the Solicitor
General defends the dispositions of the Court of Appeals and ripostes that:
(a) petitioner merely presented photocopies of the Divorce Certificate
certified by the Japanese Embassy in Manila, authenticated by the DFA and
certified as a true copy by the Civil Registrar of Manila; and (2) petitioner’s
scheme of registering the Divorce Certificate with the Local Civil Registrar
of Manila before it was judicially recognized, is a “mischievous ingenuity”

that is not justified and legally improper.

Our Ruling

We reverse.

To begin with, we remind lower courts to approach petitions for
recognition of foreign divorce under paragraph 2, Article 26 of the Family
Code with a view to dispensing substantial justice. Morafia v. Republic® is

apropos.

Finally. the Court has. time and again, held that the court’s primary
duty 1s to dispense justice; and procedural rules are designed to secure and
not to override substantial justicc. On several occasions, the Court relaxed
procedural rules to advance substantial justice. More so here because what
ts involved is a matier affecting the lives of petitioner and her children; the
case is meritorious; the belated issuance of the Divorce Certificate was not
due to petitioner’s fault: and the relaxation of the rules here will not
prejudice the State.

True, marriage is an inviolable social institution and must be
protected by the State. But in cascs like these, there is no more “institution™
to protect as the supposed institution was already legally broken. Marriage.
being a mutual and shared commitment between two pariies, cannol
possibly be productive of any good to the society where one is considered
released from the marital bondwhile the other remains bound to it >’ (Italics
in the original)

In Republic v. Manalo,®® the Court explained the realities moving
forward and declared that for this kind ot petition, the Filipino spouse should
not be discriminated against in his or her own country if the ends of justice

are to be served:

A prohibitive view of Paragraph 2 of Article 26 would do more harm
than good. If We disallow a Filipino citizen who initiated and obtained a
foreign divorce from the coverage of Paragraph 2 Article 26 and still requirce
him or her to first avail of the existing “mechanisms”™ under the Family
Code, any subsequent relationship that he or she would enter in the

CA rollo, pp. 198-211
867 Phil. 578, 395 (2019) [Per J. Lazaro-Javier, First Division].

ld.

831 Phil. 33 (2018) [Per ). Peralta. £n Bane].
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CERTIFICATE OF ACCEPTANCE

Notification Divorce | Date of Notification ]April 11,2016
Informant [Qualification: Husband

Name: Avahiro Tsutsumi

Permanent 3-44 Komukainishi Machi, Saiwail Ku, Kawasaki
Domicile: City, Kamagawa Prefecture

Ayahire Tsutsumi

Qualiftcation: |Wife
Name:; Regie Cabigting David

Nationality:  |Philippines

Persons Qualification: [Husband Date of Birth: August 16, 1969
subjected
in this case [Namne: Ayahiro Tsutsumi

Permanent 3-44 Komukainishi Machi, Saiwai Ku, Kawasaki
Domicile: City, Kamagawa Prefecture

|Ayahiro| Tsutsumi

Qualification: |Wife Date of Birth: April 2, 1969
Name: Regie Cabigting David

Nationality:  |Philippines

Gist of Matters of’ [Name of Child whom Father performs parental
Notificalion authority] Akiko Tsutsumi, Yuki Tsutsumi

[fereinafter Blank

This is to certify that the above mentioned notification was accepted
on April 11, 2016.

September 22, 2017 [Scaled]

Head of Saiwai Ku. Kawasaki City Nobuyuki Ishiwatari

Date of Transiation: Feh 15, 2018 Translator: Kenichi Ulsuki [Japanesc] ’

305 Cokol Bldg., Patio Madrigal Compound. 2550, Roxas Boulevard Pasay l
City M.M.% |
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This official English Translation of Certificate of Acceptance of Notice

of Divorce written in Japanese was accompanied by a Certificate of
Translation by Kenichi Usuki:*

Date: Mar[.] 7, 2018

l. the undersigned. do hereby solemnly and sincerely declare and
certify that I am acquainted with the Japanese and English languages and
that the attached document(s) is true and faithful translation of the relevant
part of the attached Japanese document (s).

Signature: [SGD.]

Printed Name: KENICHI USUK]
Date of Birth: May 19, 1980
Passport No.: T20770298

Date of Issue: Aug|.] 03.2011
Place of Issue: MANIL A

EMBASSY OF JAPAN
2627 Roxas Boulevard
Pasay City {300
Philippines

P.O. Box 414

Pasay Central Post Office

Cert. No. IB17-08780

CERTIFICATE

This is to certify that the signature of KENICHI USUKI, Japanese
national. allixed above is genuine.

[SGD. and SEALED]
SHUICHI NISHIMURA
Vice Consul

Manila, 07 March 2018 {Fee: 750.00)

NOTE: NO RESPONSIBILITY IS ACCEPTED BY THE EMBASSY OF
JAPAN AS TO THE CONTENTS OF THE DOCUMENTS,

In turn, the Certificate of Translation by Kenichi Usuki was
authenticated by DFA Authentication Officer Manuel B. Duran, Jr.;*¢

Id. at 16. Kenichi Usuki Certificate of Translation of Certificate of Acceptance of Notice of Divorce
written in Japanese, Annex “B-17 with attestation of authenticity of Kenichi Usuki signature by Vice
Consul for the Embassy of Japan, Shuishi Nishimura.

Mt

Bod

% jd at19.
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Cert No. IB17-08779-18

DIVORCE CERTIFICATE
Name : REGIE CABIGTING DAVID
Date of Birth : APRIL 02. 1969
Nationality : FILIPINO
Name of Spousc : AYAHIRO TSUTSUMI
Date of Marriage : AUGUST 17,1995
Date of Divorce : APRIL 11. 2016

This is to certify that the above statement has been made on the
Official Family Register issued by the Head of Saiwai [K]u, Kawasaki City.
Kanagawa Pref., Japan on September 22, 2017, This certificate is issued for
the purpose of the proccss of Notification of Foreign Divorce in the Republic
of the Philippines.

[SGD. and SEALED]
SHUICHI NISHIMURA
Vice Consul

Manila. 7 March 2018 (Fee: P900.00)*

This Divorce Certificate was authenticated by DFA Authentication
Officer Manuel B. Duran, Jr.,*® and later filed with the Office of the Civil
Registry of the City of Maniia. The latter Office issued its own Certification
dated April 24, 2018, attesting that the Divorce Certificate has been filed and
recorded in their office under Reg. No. 14762, Series of 2018:"

Republic of the Philippines
City Civil Registry Office
City of Manila
April 24,2018
CERTIFICATION

TO WHOM IT MAY CONCERN:

.
W td at 19,
W fd. at 21,
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This is to certity that a DYVORCE CERTIFICATE issued by Vice
Consul, Embassy of Japan, 'asay City on March 7, 2018. with Cert. No.
IB17-08779-18 between REGIE CABIGTING DAVID and AYAHIRO
TSUTSUMI, has been filed and recorded in this Olfice under Reg. No.
14762, Series of 2018.

This CERTIFICATION is issued upon the request of the inlerested
party.

[SGD.|
MARIA JOSEFA ENCARNACION A. OCAMPO
City Civil Registrar

O.R. No. 7384117
DATE  :04/24/18%

The trial court admitted these pieces of evidence and ruled that
petitioner’s divorece which was obtained abroad had been duly proved. The
Court of Appeals, however, set them aside as the same were merely
authenticated by the DI A and that petitioner should have presented a Japanese
court-issued divorce decree of judgment.

The Court is not persuaded.

In previous cases, we have already ruled that Japanese laws allow
divorce by mutual agreement. By whatever name it may be called, the Divorce
Certificate supported by Certificate of Acceptance of Notice of Divorce, as
authenticated by the Japanese Embassy in Manila is the best evidence of the
fact of divorce obtained by petitioner from her husband, Ayahiro. More, the
State did not question the existence of these pieces of evidence and the fact of
divorce between the petitioner and her husband. in Republic v. Manalo,® if
the opposing party fails to properly object, as in this case, the divorce report
and divorce certificate is rendered admissible as written acts of the foreign
official body.

The law of divorce in Japan has been
sufficiently proven

As ordained by Republic v. Manalo,* the Japanese law on divorce must
still be proved, viz.:

Nonethelesz. the Japanes. La on divoree must siill be proved.

2o
o Supra note 28.
W Id at 76-717.
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In Kondo v. Civil Registrar General,”® the Court emphasized that, time
and again it grants liberality in cases involving the recognition of foreign
decrees to Filipinos in mixed marriages and free them from a marriage in
which they are the sole remaining party. After all, procedural rules are
designed to secure and not override substantial justice, especially here where
what is involved is a matter affecting the lives of families.

ACCORDINGLY, the Petition for Review on Certiorari is
GRANTED. The Decision dated January 7, 2021 and Resolution dated
November 8, 2021 of the Court of Appeals in CA-G.R. CV No. 114426 are
REVERSED. The Decision of the Regional Trial Court, Branch 64 of Tarlac
City, Tarlac, is REINSTATED:

1. Recognizing the divorce obtained in Japan between petitioner
Regie David Tsutsumi and her Japanese husband, Ayahiro
Tsutsumi, on April 11, 2016;

b2

Declaring that petitioner Regie David Tsutsumi has the legal
capacity to remarry under Philippine law; and

3. Ordering the Office of the Civil Registrar General (Philippine
Statistics Authority), and the Local Civil Registry of Tarlac City,
Tarlac, to annotate the divorce granted to the parties on the
Certificate of Marriage of petitioner Regie David Tsutsumi and
Ayahiro Tsutsumi and to record this judgment of recognition in
their Civil Registry.

SO ORDERED.

AMY'Q. LAiRO-JAVIER

ssociate Justice

" G.R. No. 223628, March 4. 2020, |Per J. Lazaro-Javier, First Division].



DECISION 20 G.R. No. 258130

WE CONCUR:

MARVICM.V F. LEON%\

Senior Associate Justice
Chairperson

JHOSE@OPEZ

Associate Justice

- ’f’ﬁf&’ﬁf’& T./lz/H/’(’),J%\

Associute Justice

ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

]

/”/?’//C vu//w/\

MARVIC M.V.F. LEONEN
Chairperson
Second Division
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that
the conclusions in the above Decision had been reached in consultation before
the case was assigned to the writer of the opinion of the Court’s Division.

G. GESMUNDO
Chief Justice



