


























Decision [ G.R. No. 233790

In case of consented scarches or waiver of the constitutional
puarantee against obtrusive searches, it is fundamental that to constitute a
waiver, it must {irst appear that (1} the right exists: (2) that the person
involved had knowledge, cither actual or constructive. of the existence of
such right; and (3) the said person had an actual intention to relinquish the
right >

This Court explained in Feridiuno v. People’ the nature and extent of
the consent that must be given:

[The accused™s] silence or lack ol resistance can hardly be
considered as consent to the warrantless search.  Although the right
against unreasonable scarches and seizures may be surrendered through a
valid waiver. the proscewion must prove that the waiver was executed
with clear and convincing evidence. Consent o a warrantless search and
seizure must  be  “uneguivocal, specific. intelligently  given... [and
unattended| by duress or coercion ™

The validity of a consented warrantless scarch 1s determined by the
totality of the circumstances.  This may involve an inquiry into ihe
cuvironment in which the consent was given such as “the presence of
coercive police procedures.”

Mere passive conlornmy or silence to the warrantless scarch is
only an mmplied acquiescence. which amounts to no consent at aill.  In
Cogaed. this Court ohseryved:

Cogaed’s silence or lack of aggressive objection

was 4 natural reaction 1o a coercive environment brought

about by the police offlicer’s excessive intrusion into his

private space.  The prosecution and the police carry the

burden ol shuwing that the waiver ol a constitutional right

ts one which is knowing. inteliigent, and tree [rom any

coercron. In all cases. such walvers arc not 1o he

presumed. ™ (Crations emitted)

In Acosta v. Ochoa, this Court reiterated the parameters discussed in
Caballes® to determine whether there was valid consent to search one’s
home:

Doubtless. the constitutional  immunity  against  unreasonabie
searches and seizures Is o personal right which may be waived.  The
consent must be voluntary noorder 1o validate an otherwise iilegal
detention and search. 1o the consent iy unequivocal. specific, and
intelligendly given. unconuurenuted byoany duress or coercion.  lence.
consent 1o & search 1s not 1o be lightly saterred, but must be shown by clear
and convincing evidence. The guestion whether a consent to a scarch was
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belief that there were no prohibited items in his bag. The defendant’s
beliet that no  incriminating  evidence would be found does not
automatically negate valid consent to the search when ineriminating items
are found. Hlis or her belici must be measured against the totality of the
circumstances.”’ (Citations omitted)

The search being vald, the pieces of evidence obtained are
admissible. Thus. we can proceed to consider its weight and sufticiency.

Accused-appellant argued that the circumstantial evidence against him
was insufticient for a conviction ™!

There is ne rule that courts may only rely on direct evidence to
convict an accused.”® On the contrary, the difference between direct and
circumstantial evidence does not relate 1o the probative value of the
evidence.*®

-
i

In Bacerra v. People,” this Court differenttated the two kinds of

evidence:

Ditect evidence proves a challenged fact without drawing any
inference. Circumstantial evidence, on the other hand. “indirectly proves a
fact i assue. such that the factiinder must draw an inference or reason

. - . . YN . .
from circumstantial evidence, ™ (Citations onutted)

Otherwise stated, circumstantial evidence are “proof of collateral facts
and circumstances from which the existence of the main fact may be inferred
according to reasen and common experience,”™”

The evidence presented in this case are circumstantial evidence as
none of it directly speak to the actual kidnapping or killing of the victims.

Rule 133, Sectton 4 of the Rules of Court recognizes the sutticiency
of circumstanual evidence and provides the reguirements to sustain a
conviction:

SLECTION 40 Circuinstantial evidence. when  sutficient. —
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