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not assigned as errors on appeal is necessary in arriving at a just decision and
complete resolution of the case or to serve the interests of justice or to avoid
dispensing piecemeal justice; (d) matters not specifically assigned as errors
on appeal were raised in the trial court and are matters of record having some
bearing on the issue submitted which the parties failed to raise or which the
Jower court ignored; (&) matters not -assigned as errors on appeal but are
closely related to an error assigned; and (f) the determination of a question
properly assigned is dependent on matters not assigned as errors on appeal>—
the present case does not fall under any of these exceptions. As stated,
therefore, the present Resolution deleting the award of legal interest on
interest is in order.

In any event, I respectfully submit that the deletion of the award of legal
interest on interest is enough to put closure to the present case. With due
respect however, the present Resolution went on to lay down the rule that the
award of interest on interest under Article 2212 is dictated by law and
consequently proceeded to formulate the guidelines on its imposition, among
others. For me, the substantive discussion on the subject is not necessary at
all, hence, it is a mere obiter. Inarguably, these guidelines were not even
applied to the present case which was simply disposed of,, in this wise:

Now to this case, we modify our earlier Decision and hold that the
contract involved is not a loan or forbearance of money, goods, or credit,
but a sale of goods on credit. From January to December 2007, petitioner
Lara’s Gifts purchased from respondent Midtown various industrial and
construction materials totaling P1,263.104.22. The purchases were on a 60-
day credit term, with the condition that a 24% interest rate per anmnm would
be charged on all accounts overdue. This means that the 24% interest rate
per annum would run only upon petitioner’s failure to pay on the due date.

Thus, the 24% interest rate is a compensatory interest, imposed as
indemnity for damages caused by the delay in the payment of the raw
materials’” purchase price, pursuant to Article 2209.

By the express provision of Article 2212, the 24% compensatory
interest, which have accrued at the time of judicial demand, may be subject
to “interest on interest.” However, as Justice Lazaro-Javier pointed cut the
Regional Trial Court adjudged in favor of Midtown Industrial Sales only
P1,263,104.22 plus interest at 24% per annum, computed from February 5,
2008 until fully paid; and P50,000.00 as attorney’s fees. This judgment
award became final and executory as to Midtown Industrial Sales as it did
not appeal. Thus, the additional award of legal interest on the 24% inierest,
in an appeal brought by Lare’s Gifis, 1s wiira vires.

WHEREFORE, the Moiion for Reconsideration is PARTIALLY
GRANTED. The Court’s Decision dated August 28, 2019 is modified in
that the award of legal interest on ihe' 24% per anmum corapensatory interest
is hereby DELETED. '
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way,” that is, incidentally or collaterally, and not directly upon the question
before him or her or upon a point not necessarily involved in the determination
of the cause, or introduced by way of illustration, or analogy or argument.
Such are not binding as precedents. ’

In any event, while it is true that the Majority Decision sought to be
reconsidered itself prescribed guidelines or standards for imposition of legal
interest on interest, the same should be considered to have been rendered
nugatory considering the award thereof was already deleted in the present
Resolution.

I, therefore, concur in the result but dissent from the substantive
discussion on the application of Article 2212 on legal interest on interest,
including the formulation of guidelines for its imposition, among others, for
being a mere obiter.
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i Villanueva, Jr. v. Court of Appeals, 4270 Thil. 194 (7602).
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