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Deciston ' 2 G.R. No. 246127

186004.> It was then developed by Provident Securities . Corporation
(Prosecor) under the subdivision project known as Provident Village.

On July 5, 1983, Lourdes S. Asombrado-Llacuna (Lourdes) purchased
the subject property from Prosecoi. Thereafter, a Deed of Absolute Sale’
dated May 27, 1986 was executed by Prosecor, represented by Romulo M.
Dimayuga and Manolo B. Llacuna (Manolo), Lourdes’ husband, in favor of
Lourdes. Notably, Lourdes and her family have lived in the subject property
from the time it was acquired from Prosecor and until the present.®

However, despite full payment and the execution of the Deed of
Absolute Sale, Prosecor failed to deliver the title of the subject property to
Lourdes.” Thus, the title of the subject property — TCT No. 186004 —
remained under the name of Lopez.

Eventually, Prosecor was dissolved.'?

On May 11, 1993, an Assignment of Mortgage'! involving the subject
property was executed by Provident Savings Bank (PSB), represented by
Atty. De Leon, as President thercof. Under the Assignment of Mortgage,
PSB, as the assignor, assigned its rights and interests over the real estate
mortgage covering the subject property (still under the name of Lopez) to
J.M. Tuason & Co., Inc., the assignee.

Sometime in the mid-1990s, Atty. De Leon resigned as President of
PSB."* Thereafter, on June 30, 1996, PSB was dissolvé;d.“

In February 2012, Lourdes acquired & certified true copy of TCT No.
186004 from the Registry of Deeds of Marikina City. She was surprised to
find an annotation on TCT No. 186004 regarding the Assignment of
Mortgage between PSB and JM. Tuason & Co., Inc.!* Notably, upon
learning of such Assignment of Mortgage, Lourdes did not cause the
annotation of an adverse claim on TCT Neo. 186004 despite her claim of
ownership over the subject property in view of the Deed of Absolute Sale
executed by Prosecor in her favor.
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To protect her rights over the subject property, Lourdes obtained the;
services of counsel. Thereafter, on September 13, 201

2 and September 20,

2012, Lourdes’ counsel sent demand letters to Atty. De Leon, asking him to

deliver TCT No. 186004 to Lourdes within five days:

Proceédings before the HLURB

Leon an

L

ATTY. ROBERTO F. DE LEON
No. 58 Saint Mary Avenue,
3arangay Tafiong, Marikina City

o B

Fam

freetings:

The undersigned is representing MRS.
\SOMBRADO-LLACUNA in connection with her claim
f Torrens Title of the Lot covered by Transfer Certifi
86004 which was acquired from PROVIDENT
CORPORATION (PROSECOR).

Tl I & S N

MRS. LOURDES S. ASOMBRADO-LLACUNA
property in good faith and has been fully paid as of Decer
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a. Ordering Respondents jointly or coliectively to deliver
Transfer Certificate of Title No. 186004 in favor of
Complainant; -

b. Ordering the Respondents jointly and severally to pay
Complainant for morai damages in the amount of FIVE
HUNDRED THRCUSAND PESOS (P500,000.00);

c. Ordering Respondents jointly and severally to pay
Complainant TWO HUNDRED THOUSAND PESOS
. (P200,600.00) by way of Atiorney’s fee;

d. Ordering to pay Respondents cost of suit.!®* (Emphasis
supplied)

On October 23, 2012, Atty. De Leon received a copy of the summons
issued by the HIL.URB directing him to file his answer to Lourdes’
complaint.'” On October 30, 2012, Atty. De Leon filed his Answer.2°

In his answer, Atty. De Leon prayed for the dismissal of the complaint
based on: (1) lack of jurisdiction over the subject matter; (2) failure to state a
cause of action; and (3) prescription and laches.**

Atty. De Leon argued that the HLURB has no jurisdiction over the
subject matter of the case because the complaint was instituted by a
subdivision lot buyer, not against the developer, but against a banking
institution.?? Moreover, Atty. De Leon argued that the dismissal of the case
is warranted because the complaint failed to state a cause of action,
inasmuch as Atty. De Leon and PSB are not the real parties-in-Interest. Atty.
De Leon emphasized that the real party-in-interest is Prosecor, which is a
separate and distirct entity from PSB.?® Finally, Atty. De Leon alleged that
Lourdes’ cause of action has prescribed and is barred by laches, considering
that the complaint was instituted more than 26 years from the execution of
the Deed of Absolute Sale in 1986.%

Thereafter, both parties submitted their respective position papers. In
Lourdes’ Position Paper,”” she attached her Judicial Affidavit® and the
judicial affidavit®’ of her husband, Manolo. Notably, in Manolo’s judicial

1 Id. at 101.
¥ 1d.at11.

20 1d, at46-61.
@ Id. at48.

2 4. at 48-52.
B 14, at 52-55.
214, at 55-56.
5 id. at 112-117.
2 1d.at 118-123.
2 1d, at 132-135.
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1
WHETHER OR NOT THE HLURB BOARD OF
COMMISSIONERS SERIOUSLY ERRED IN DENYING THE

APPEAL AND AFFIRMING THE DECISION OF THE HLURB
ARBITER. '

II
WHETHER OR NOT THE HLURB ARBITER COMMITTED
SERIOUS ERROR IN DISMISSING THE COMPLAINT FOR
FAILURE TO IMPLEAD AN INDISPENSIBLE PARTY.

111
WHETHER OR NOT RESPONDENTS CAN BE HELD LIABLE
FOR THE DELIVERY OF TITLE AND DAMAGES.*

On June 19, 2017, Atty. De Lecn filed his comment/opposmon to
Lourdes’ petition for review, where he argued that: (1) the petition for
review must be dismissed on the ground of failure to exhaust all available
remedies prior to resorting to judicial intervention; (2) the HLURB Board of
Commissioners did not commit any reversible error in denying Lourdes’
appeal for her failure to implead an indispensable party; and (c) he is entitled
to recover damages because of Lourdes’ filing of a baseless complaint.*®

On October 15, 2018, the CA issued its Decision,’’ the dispositive
portion of which reads: |

" WHEREFORE, the challenged Decision' of HLURB Board of
Comumissioners is SET ASIDE. Let the case be REMANDED to the
HLURB Expanded National Capital Region Field Office for the inclusion
of Provident Securities Corporation (Prosecor) as an indispensable party-
defendant and for the conduct of appropriate further proceedings.

SO ORDERED.”

In resolving to set aside the HLURB Board of Commissioner’s
decision, the CA noted that Prosecor is an indispensable party in the
HLURB case, but emphasized that the failure to implead an indispensable
party is a curable error and does not warrant the dismissal of the case. Thus,
the CA ordered for a remand of the case to the HLURB Expanded National
Capital Region Field Office for the inclusion of Prosecor as in mdlspensable
party-defendant and for the conduct of appropriate further proceed:mgs

33 1d. at 35-36.

3% 1d. at 14,
37 Id. at 33-42.
3 Id. at41.

5% Id. at 39-41.
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o Subsequently, Atty. De Leon moved for the r¢
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Lourdes’ cause of action to recover the title of the subject property is with
Prosecor, which, as admitted by Lourdes, sold the subject property to her.
Being the party solely responsible and obligated to deliver the title of the
subject property, Prosecor should have been impleaded as an mchspensable
party-defendant in the HLURB case.*

Moreover, Atty. De Leon contended that there is no privity of contract
between Lourdes and PSB, and Lourdes failed to adduce any evidence to
show that PSB is the successor-in-interest of Prosecor. As such, PSB, as
well as Atty. De Leon, as PSB’s former President, are not the real parties-in-
interest against whom the case may be prosecuted. For this reason, no reliefs
may be claimed against PSB nor Atty. De Leon.*®

While Atty. De Leon recognized in his petition that the non-joinder of
an indispensable party is not a ground for dismissal, he alleged that the
circumstances of the case show that Lourdes intentionally omitted to
implead Prosecor despite ample opportunity to do so. Thus, any order from
the HLURB directing the inclusion of Prosecor will be futile."’

Finally, Atty. De Leon argued that the CA erred when it did not
dismiss Lourdes’ petition for review on the ground of prescription and
laches. According to Atty. De Leon, Lourdes’ cause of action is based on the
Deed of Absolute Sale, which was executed in 1986 or 26 years prior to the
institution of her complaint before the HLURB. Considering that, pursuant
to Article 1144 of the Civil Code,* a cause of action based on a written
contract prescribes in 10 years, Lourdes’ cause of action has already
prescribed and is barred by laches.*” ‘

~ Meanwhile, on October 24, 2019, Lourdes filed her Comment,*
where she argued that the doctrine of exhaustion of administrative remedies
is not applicable to the case, as the issue she raised is purely a question of
law, and there is no other plain, speedy, and adequate remedy available to

deed of sale in the Registry of Deeds, shall be collected for the issuance of such title. In the event a
mortgage over the lot or unit is cutstanding at the time of the issuance of the title to the buyer, the
owner or developer shall redeem the mortgage or the corresponding portion thereof within six months
from such issuance in order that the title over any fully paid lot or unit may be secured and delivered
to the buyer in accordance herewith. (Emphasis supplied) :
4 1d at22-23.
% Id. at 23-24.
7 1d. at 25.
4 CrviL CODE, Article 1144 provides: - :
Article 1144.The following actions must be brought w1thm ten years from the time the right of
action accrues:
(1yUpon a written contract;
{2) Upon an obligation created by law;
(3) Upon a judgment. (Empha51s supplied)
¥ Rollo, pp- 19-20.
. 1d. at210-221.
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In this case, and as aptly pointed out by the CA, the main issue raised
by Lourdes in her petition for review before the CA is purely legal — whether
the dismissal of the complaint by the HLURB Arbiter and the Board of
Commissioners anchored on the failure of Lourdes to implead an
indispensable party is correct or not. Thus, this Court finds that the CA did
not err when 1t did not dismiss Lourdes’ petition for review for failure to
observe the doctrine of exhaustion of administrative remedies, cons1der1r1g
that such non-observance was justified.

This Court likewise agrees with the CA’s ruling that the failure to
implead indispensable parties does not warrant the outright dismissal of the
case. In Collao, Jr. v. Albania,>® this Court declared that the non-joinder of
indispensable parties is not a ground for the dismissal of an action, viz.:

Settled is the rule that the non-joinder of indispensable parties is not
aground for the dismissal of am action. The remedy, instead, is to
implead the non-party claimed to be indispensable. Partics may be added
by order of the court on motion of the party or on its own initiative at any
stage of the action and/or st such times as are just. If the plaintiff refuses
to implead an indispensable party despite the order of the court, then the
court may dismiss the complaint for the plaintiff’s failure to comply with a
lawful court order. The operative act, then, that would lead to the
dismissal of the case would be the refusal to comply with the directive of
the court for the joinder of an indispensable party to the case. This is in
accordance with the proper administration of justice and the prevention of
further delay and multiplicity of suits.”’ (Emphasis supplied; citations
omitted) ‘

However, notwithstanding these correct observations by the CA, this
Court finds that the CA erred when it did not affirm the dismissal of the
HLURS case, but rather, ordered its remand to the HLURB.

First, it is admitted that Prosecor has already been dissolved. Thus,
ordering the inclusion of Prosecor as an indispensable party-defendant in the
HLURB' case is an exercise of futility. Section 8, Rule 3 of HLURB
Resolution No. 980, series of 2019, otherwise known as the 2019 HLLURB
Rules of Procedure, provides that cnly natural or juridical persons may be
parties in a case before the HLURB, to wit:

Section 8. Parfies - Every action or proceeding must be prosecuted
and defended in the name of the real party-in- -interest. :

5% G.R. No. 228905, July 15 2020.
14 _

g
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- All natural or juridical persons who claim an inte
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Basic is the rule in corporation law that a corporation is a
- juridical entity which is vested with 2 legal personality separate and
distinct from those acting for and in its behalf and, in general, from
the people comprising it. Following this principle, obligations incurred
by the corporation, acting through its directors, officers and employees,
are its sole liabilities. A director, officer or employee of a corporation is
generally not held personally liable for obligations incurred by the
corporation. Nevertheless, this legal fiction may be disregarded if it is
used as a means to perpetrate fraud or an illegal act, or as a vehicle for the
evasion of an existing obligation, the circumvention of statutes, or to
confuse legitimate issues.®® (Emphasis supplied; citations omitted)

Following this well-settled rule that officers of a corporation are
generally not liable for the obligations of the corporation, it is beyond cavil
that Atty. De [Leon cannot be made personally liable for Prosecor’s failure to
issue and deliver the title of the subject property to Lourdes. To reiterate: (1)
Atty. De Leon, as former President of PSB, was only acting for and in behalf
of PSB; and (2) there is no proof that PSB is the successor-in-interest of
Prosecor.

For these reasons, the Court finds the dismissal of the HLURI case
proper. While the Court commiserates with Lourdes’ circumstances,
considering that it has been more than three decades since she acquired the
subject property from Prosecor, it bears emphasis that Lourdes may still
avail of the appropriate judiciai remedies to acquire the title of the subject
property and have the same definitively declared as hers. Unfortunately, a
petition for review on certiorari before this Court is not the proper remedy
for Lourdes to obtain the ultimate reliefs prayed for. Meanwhile, as regards
the issues of prescription and laches, this Court finds that such issues will be
better resolved in the appropriate proceedings. '

WHEREFORE, the Petition for Review on Certiorari dated May 14,
2019 filed by Atty. Roberto F. De Leon is GRANTED. The Deciston dated
June 16, 2016 of the Housing and Land Use Regulatory Board Board of
Comimissioners, insofar as it dismissed the complaint filed by Lourdes S.
Asombrado-Llacuna against Atty. Roberto F. De Leon and Provident
Savings Bank is REINSTATED.

SO ORDERED.

Assomate_ Justice

€0 Id, at 484-485,
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