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HERNANDG, J.:

Before the Court is a petition for review on certiorari® filed by petitioners
Heirs of Herminio Marquez, represented by Alma Marie Marquez (Marquez),
seeking to reverse and set aside the September 22, 2017 Decision? and January
19,2018 Resolution® of the Court of Appeals (CA) in CA-G.R. CV No. 107241,
which affirmed with modifications the January 28, 2016 Decision* and June 14,
2016 Resolution® of the Regional Trial Court (RTC), Branch 10, Malolos City,
Bulacan, in Civil Case No. 780-M-2000.

*  Also spelled as Tiongson in some parts of the records.

**  On official leave.

*** Per Special Order No. 2882 dated March 17, 2022.

! Under Rule 45 of the Revised Rules of Court; rollo, pp. 13-43.

2 Rollo, pp. 71-unpaginated. Penned by Associate Justice Fernanda Lampas Peralta and concurred in by
Associate Justices Carmelita Salandanan Manahan and Maria Elisa Sempio Diy.
Id. at 94-96.

4 1d. at 48-64. Penned by Presiding Judge Corazon A. Domingo-Rafiola.

5 1d. at 65-70.
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The Factuzl Antecedents:

As narrated by the CA in the assailed Decision and based on the records
of the case, the essential facts and 3_11&3&«8@.6*31 ceedmcs of the case are as
follows:

_ The instant case sternmed from a complaint® for specific performance with
darhages filed by herein respondents Heirs of Epifania M Hernandez; namely,
Lourdes Hernandez-Tiongson Hernarsd@ H. h—iel-_zanawz Gliceria Hernandez-
De Dios, Remedios Hernand 7~Castr0 Dionisia Hernandez-Panopio, Aurora
Hernandez-Pascual, and Oscar M. T—iemandez (collectively, respondents), on
November 21, 2006 aga Yz st He mmm Marquez (Herminio). In their amended

Y

complaint,’ respondents impleaded herein petitioner Marquez.

Respondents are the children and legal heirs of Epifania Hernandez
{Epifania}). Since 1955, respondents and Epifania have been occupying a parcel
of'land locate i I‘ wngae Bulacan W‘ﬂ'z an area of 200 square meters (subject
property). 1he sub qu* property forms part of a 1,417-square meter property
previously ow ..iud by the spouses Anastacio and Lourdes Sakay (spouses
Sakay}, and spouses Godolredo and Florsita Cruz (spouses Cruz). Epifania and
_responde‘m*s ad built their hoase on the subiect property with the consent and
tolerance of its previcus owners.?

In 1967, the spouses SQK@V and the spouses Cruz sold the 1,417-square
meter property to Herminio.?

En 1985, Hermini@ said to Epifania the 200-square meter pomsn of the
c for P400.00 per square meter. In view of this

sa}e agreeme‘l‘t hp,.mn posedly undertook to pay Herminio the total price
of the subject property wi *ﬁ the year 01 its purchase, or sometime before the
end of 1985. In the event that Epifania failed to cemva with the terms, the sale
greenent would be considered or treat ed as a lease contract, and the amounts

paid by pr ania would be treated as rentals or advances to Herminio under a

1
continuing lease of the Qn@ject property.t’

Epifania made an initial 13& raent to Herminio in the amount of $2,000.00
as evidenced by a p visional receipt!! dated October 23, 1985 signed by
Herminio, which state

& Records, pp. 1-5
7 Id. at, 64-69.

8 Rollo, p. 72,
714

0 1d.at 73.

1 Records, p. 491.



Decision

W

G.R. No. 236826

Tmangouy ko kay Gng. Epifania M. Hernandez ang halagang (P2,600)

dalawang libong piso ilang paunang bay d sa loteng kanyang kinatatayuan
ngayong 23 Cetober 1985 ’Ar!g wat metro ay P400).1

Epifania then made payment by way of in steu nent to Herminio by
depos1tmg certain amounts of money in a j@“}t account between them with the
Rural Bank of Del Pilar, Inc. Epifania also paid Herminio through various
Metrobaok Checks all of which were in he amounts of $500.00 each.’®
Accerding to resmndenw, Epifania was able to pay in ful] the agreed purchase
for the subject property before her death on July 28, 1993.

Sometime in March 2000, fespmden‘t executed an Exirajudicial
Settlement of the Heirs of Epifania Hernandez!'* which stated, in part, that the
proceeds of the joint savings account of their mother and Herminio with the
Rural Bank of Del Pilar, Inc. shall be considered as full payment for the subject
property. Notably, Herminio signified E“'“ csnformify to the above-quoted
provision in the said yxtrajudiczai eitlement between respondents by affixing
his signature thereon.!>

- Subsequently, the Rural Bank of Del Pilar, Inc ceased operations. After
processing the deposit insurance claim with the Philippine Deposit Insurance
Corporation (PDIC), a check in the amount of $61,429.87 was released by
PDIC, which was received by Herminio on June 16, 2000.16

Meanwhile, on December 15, 1999'7 and July 17, 2000, respondents
received fr@*fﬁ Marquez demand letters to vacate the premises of the subject
property. it appears that on August 4, 1994, Marquez and Herminio executed
an Extrajndmal Settlement of Estate w z’: Waiver of ?mffhtcw whurebv

Herminio waived all his rights, interest and participation over the 1,417-squar
meter property in f&VGi‘ of Marquez.

Despite respondents’ demands, Herminio allegedly refused 1o execute a
deed of absolute sale over the subject property in favor of Epifania. Thus,
respondents’ complaint for specific performance against Herminio.

Marquez, being Lﬂ. registe rfﬁd owner of the 1,417-square meter property,
which is covered by Transfer Certificate of Title No. (TCT) T-81516,%
respondents filed an amended complaint® impleading Marquez as a defendant.

12 Id
5 1d. at492-513.
4 14, at516-517.
5 Rollo, p. 73.

6 Records, p. 513.
17 14. at 444.

1B Td. at 445.

¥ 1d. at 431-432.
2 Id, at67.

21 1d. at 64-69.
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In the said amended complaint, respondents prayed that judgment be rendered
directing Herminio and Marquez to cause the execution of a deed of absolute
sale for the subject property in favor of respondents and that title over the
subject property be transferred to their names.

In his answer,” Herminic argued that when Epifania reneged on her
obligation to complete payment of the purchase price in 1983, their initial
agreement became one of lease, and not a contract of sale, He also averred that
he is not the real-party in interest as the title over the 1,417-square meter
property was already transferred to Marquez as early as 1996.

Marquez, for her part, alleged in her answer® that Epifania did not make
any subsequent payments after her initial payment of $2,006.00 to Herminio.
Moreover, all amounts accepted by Herminio from Epifania are considered as
rental payments for the use and occupancy of the subject property.

Meanwhile, Herminio died and was substituted by his heir, herein
petitioner. '

Ruling of the Regionsl Trial Court:

After trial on the merits, the RTC, on January 28, 2016, rendered a
Decision®® in favor of respondents declaring as valid the sale between Herminio
and Epifania, and directing Marguez to cause the partition of the 1,417-square
meter property described and covered under TCT No. T-81516 so as to give full
effect of the contract of sale between Herminio and Epifania. The RTC also
directed the Register of Deeds of Guiguinto, Bulacan, after the said partition, to
cause the cancellation of TCT No. T-81516, and issue separate titles in the
names of Epifania and Marquez which should reflect their respective shares in
the 1,417-square meter. The dispositive portion of the said Decision states:

WHEREFORE, premises considered, judgment is rendered in favor of the
herein plaintiffs and against the defendant in this wise:

(1) Affinming as valid the contract of sale between Herminio Marquez
and Fpifania Hernandez affecting the portion of the parcel of land where the
house of sald Bpifania Hemandez stands, specifically the 190 square meters
portion thereof, more or less, which is now covered by Transfer Certificate of
Titel No. T-81516, now registered in the name of defendant Alma Marie
Marguez;

1d. at 26-32.

22
2 1d. at 95-1G0.
24

Rollo, pp. 48-64.
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(2) Directing the parties herein, especially defendant Alma Marie
Marquez, to cause the partition of the parcel of land particularly described and
covered by Transfer Certificate of Title No. T-81516 to give full effect to the
contract of sale between Herminio Marqur:ez and Epifania Hernandez;

(3) Directing the Reo:stpr of Deeds of Guigninto, Bulacan, after the said
partlt*o“, cause the cancellation of TCT No. T-81516 and in lieu thereof, to
i1ssue separate titles in t‘ie name of Epifanm Hernandez and Alma Marie Marquez,
each reflecting their respective shares in the subiect property;

(4) Directing defendants Alma Marle Marguez w0 pay plaintiffs herein
the amount of Twenty Thcusané Peso (P’ZO,QGG.OC} s and by way of attorney’s
fees.

No pronouncements as to costs.

SO ORDERED.®

In so ruling, the RTC explained that the contract of sale between Epifania
and Herminio was consummated when the latter accepted from the former the
initial payment of %’“22,{)00.@{3 Moreover, when Herminio allowed Epifania and
her children to occupy the subject property, it was from this point when
ownership thereof was trans*arre@ from Herminio to Epifania.?®

The RTC also disregarded the con -.yzm on of Marquez that the proceeds of
joint account between Herminio and Epifania with Rural Bank of Del Pilar, Inc.,
which Herminio received are considere 'ﬂ ltai payments of Epifania for the use
and occupancy of the su'bj ect property. In this regard, the RTC emphasized that
to consider such payment as lease r_en:ta;is would totally disregard the already
consummated contract of s s. e between Herminio and Epifania. The RTC also
expl lained that even if Epifania failed to pay the whole purchase price in 1985,

this does not make mopprauve the contract of sale, nor convert the same into a
contract of lease between the parties.”’

The RTC also held that even if Herminio alienated a portion of the 1,417-
square meter property without the consent of Marquez as a co-owner, this does

k/
not invalidate the ane since what is affected by the sale is only the proportionate
share of Herminio.®

Anent Marquez’s contention that respondents are g y of laches and
estoppel, or that the action already prescribed when they failed to seasonably
file the instant camwamh against Herminio, the RTC held that since the
amended complaint is one for quieting of title, the same does not prescribe

against Epifania and her heirs who were in possession of the subject property.

=i
=¥
E:,’

1 1
~)
[

2 it 77-78.

% 1d.at 150-132.
2T Id. at 153-154.
% id. at 155-138.
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Marquez filed a motion for reconsideration® of the said January 28, 2016
Decision but the same was denied by the RTC in a Resolution®® dated June 14,
2016.

Aggrieved, Marquez appealed?! before the CA.

Ruling of the Court of Appeals:

In the assailed Decision,*? the CA denied the appeal for lack of merit. The
dispositive portion of the assailed Decision reads:

WHEREFORE, the trial court’s Decision dated January 28, 2016 and
Resolution dated June 14, 2016 are affirmed, subject to the modification that the
following paragraphs (2) and (3).of the dispositive portion of the Decision are
hereby deleted:

“(2) Directing the parties herein, especially defendant Alma Marie
Marquez, to cause the partition of the parcel of land particularly described and
covered by Transfer Certificate of Title No. T-81516 to give full effect to the
contract of sale between Herminio Marquez and Epifania Hernandez;

(3) Directing the Register of Deeds of Guiguinto, Bulacan, after the said
partition, to cause the cancellation of TCT No. T-81516 and in lieu thereof, to
issue separate titles in the name of Epifania Hernandez and Alma Marie Marquez,
each reflecting their respective shares in the subject property;”

SO ORDERED.*

The CA affirmed the findings of the RTC that the complaint filed by
respondents is not for specific performance but one for quieting of title. The CA
held that the Extrajudicial Settlement of Estate with Waiver of Rights executed
by Herminio in favor of Marquez had the effect of casting a cloud on
respondents’ equitable title over the subject property.

The CA also held that respondents are not guilty of laches since their
continuous and actual possession of the subject property have rendered their
right to bring an action for quieting of title imprescriptible.

The CA also affirmed the findings of the RTC that a perfected contract of
sale existed between Herminio and Epifania. The CA, however, held that the
RTC had no jurisdiction to order the partition of the 1,417-square meter
property between Epifania and Marquez since partition of real property is a
special proceeding and not an ordinary civil action.

2 Records, pp. 710-726.

30 1d. at 746-751.

31 CA rollo, pp. 34-35.

32 Rollo, pp. 71-unpaginated.
3 Id.at92.
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Aggrieved, Marquez moved for reconsideration,® which was, however,
denied in a Resolution® dated January 19, 2018. Hence, this petition.

In the petition,*® Marquez raised the following assignment of errors:
i

JURISDICTION IS CONFERRED BASED ON THE ALLEGATIONS IN THE
COMPLAINT. HENCE, THE LOWER COURT COMMITTED GRAVE

ABUSE OF DISCRETION AMOUNTING TO LACK OR IN EXCESS OF
JURISDICTION WHEN IT ALLOWED THE CONVERSIGN OF AN ACTION
FOR SPECIFIC PERFORMANCE TO QUIETING OF TITLE DESPITE THE
FACT THAT THERE IS NO ALLEGATION THAT WILL WARRANT
QUIETING OF TITLE.
II.

ACTION PRESCRIBES IN TEN YEARS HENCE, THE LOWER COURT
ERRED WHEN IT ALLOWED THE COMPLAINT TO BE GIVEN DUE
COURSE DESPITE THE FACT THAT ELEVEN YEARS HAD LAPSED AND
NO ACTION WAS FILED AGAINST THE APPELLANT.

I

el

THE CONVERSION OF THE CASE OF SPECIFIC PERFORMANCE TO
QUIETING OF TITLE IS A COLLATERAL ATTACK ON THE TITLE.
HENCE, THE LOWER CGURT ACTED WITH GRAVE ABUSE OF
DISCRETION AMOUNTING TGO LACK OR IN EXCESS OF JURISDICTION
WHEN IT DECLARED AS VALID THE CONTRACT OF SALE AND
DIRECTED APPELLANT TO CAUBE THE PARTITION OF THE TITLE.

iv.

THERE IS NC CONTRACT OF SALE BECAUSE THE ESSENTIAL
ELEMENTS ARE NOT PRESENT. HENCE, THE LOWER COURT ERRED
WHEN IT DISREGARDED THAT SALE OF REAL PROPERTIES MUST BE
IN WRITING AND IN A PUBLIC INSTRUMENT.”

In 2 Memorandum’® filed with this Court, Marquez raised the following
issues:

b

4 Id. at 94.

35 1d. at $4-96.

36 Id. at 13-43.
37 1d. at 24.

3% 14, at 236-274,
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WHETHER OR NOT THE COURTYT OF APPEALS GRAVELY ERRED IN
AFFIRMING THE RULING OF THE REGIONAL TRIAL COURT THAT
THERE WAS A CONTRACT OF SALE BETWEEN EPIFANIA
HERNANDEZ AND HERMINIO MARQUEZ OVER THE 200 SQUARE
METER PORTION OF THE PROPERTY COVERED BY TRANSFER
CERTIFICATE TITLE NOG. T-81516.

IL
GRAVELY ERRED IN

5
L TRIAL COURT THAT
OF HERNANDEZ IS ONE

WHETHER OR NOT THE COURT OF APPEAL
AFFIRMING THE RULING OF THE mf} ONA
THE ACTION FILED BY RESPONDENTS HEIRS
FOR QUIETING OF TITLE

]
et
*rinn]

WHETHER OR NOT THE COURT OF APPEALS GRAVELY ERRED IN
AFFIRMING THE RULING OF THE REGIONAL TRIAL CCOURT THAT
THE ACTION FILED B { {ESPONDENTES HEIRS OF HERNANDEZ ISNGT
BARRED BY LACHE

Marquez maintains that no valid contract existed between Epifania and
Herminio because at the time that Herminio sold the subject property to
Epifania in 1985, the whole 1,417-square meter pmﬁer"y {within which the
subject property lies) was co-owned by Herminic and Marquez. Relying on
Cabrera v. Ysaac® (Cabrera) Marquez argues that since Herminio failed to
obtain her consent, as a ce—ew*}er of the 1,417-square meter property, to the saie

of the subject property to Epifania, the sale agreement is considered void, and
thus, cannot bind her as the p pr p rty's current registered owner.

Marguez farthm argues that the evidence on record shows that she and
Herminio did not give their consent 1o the sale of the subject property and its
purchase price, which would have constituted the contract of sale.

There being no vali d act of sale, Marquez concludes that the
continued ocgupation of E 1fa‘"na and respondents of the subject j
created a forced lease, w ﬁ:a thus warranted the payment of rental fees. In ‘-:h1s
regard, all payments received by Herminio from Epifania are considered rental
payments for the use and occupancy of the subject property.

Marquez also maintains that the CA erred in affirming the finding of the

RIC ‘ma‘* the complaint filed by respondents 1S one f{} qm.,tmg of title, and that
the complaint filed by respondents is not barred by prescription and laches.

% 1d. at 246-247.
9 747 phil. 187, 193 (2014).
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Our Ruling
The Court resolves to deny the petition.

An examination of the issues raised by Marquez in her petition including
her memorandum 7’eadi3v “*evea’is that the same are a mere rehash of the basic
issues raised before the RTC and the CA, and which were already exhaustively
passed upon and duly resshfeﬂ by the lower courts. Moreover, this Court
observes that Marquez failed to show that the factual findings of the RTC and
the CA were not sun;:or‘e'? by evidence, or that their decisions were contrary to
applicable law and jurisprudence.

Marguez also raises various factual issu e3 w‘qi ch requirﬂ a review of the
evidence on record. These are ¢ ieamy beyen ithe LOU"’T s jurisdiction under the
present petition. On this peint, it bears stressing that “this Court is not a trier of
facts, and it is not its function to re-examine and weigh anew the respective
evidence of the parties,” more so in this case where the findings of the RTC
coincide with those of the CA. |

There was 2 valid contract of sale
between Herminio and Epifania.

At any rate, this Court is in accord with the findings of the RTC and CA
that there exists a perfected contract of sale between Epifania and Herminio
based on the following pieces of evidence:

First, the October 23, 1985 provuiu al receipt signed by Herminio
wherein he stated that he acknowledged receipt from Epifania Hernandez the
amount of $2,000.00 as initial payment for the subject property; second, the
checks issued to Herminio as partial payments for the SL‘bjcC” propexty; third,
the acknowledgment 18&,13 t dated July 16, 2000 from the PDIC stating that
Herminio received from the PDIC a Landbank of the Pqﬂmmnas (LBP) Check
No. 97969 in the amount of $61,429.87 as payment of insured deposit from his
Rural Bank of Del Pilar, Inc. joint savings account with Epifania; and fourtf,
the Extra-Judicial Settlement of the Heirs of Epifania stating that the proceeds
of the joint savings account served as full payment from Epifania of the subject

property, which was conformed fo and signed by Herminio.

. Notably, respondents have been consistent in raising the aforementioned
factual evidence before the RTC and the CA They also maintained the ﬁe@ry
that Herminio sold the subject property to E s:pi fania, and that their mother paid
the purchase price in full before her death in 1995. In fact, y,-ere is evidenoce to

1 Cortez v, Cortaz, G.R. No. 224638, April 10, 2019.
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prove the existence of the sale agreement between Herminio and Epifania by
virtue of the Exira-Judicial Sefz‘@eme/t of the Heirs of Epifania Hernandez,

‘hich, as stated above, was signed by and conformed to by Herminio. The
pertinent portions of the said d f‘"mdﬂ‘s read:

3. The said deceased (Hpifania Hernandez), at the time of her death, left a
joint savings account With the Ruraf Bank of Del Pilar, Inc. with business address
in Bulacan, Bulacan in the amount of fifty~six thousand eight hundred twenty-
nine pesos and mre‘r y-five centavos {(Php56,829.95), Philinpine currency, under
Savings Account No. SA-14082. Her co-depositor is Herminio Marquez;

4. The proceeds of said joint savings account is full payment for the land
bought by our mother from Herminio Marquez. This arrangement was agreed
upon by our mother and said Herminio Marquez during the former’s lifetime.
Said land is located in Matunago, Bulacan, Bulacan.*

1

Marquez, on the other hand, failed to question the document’s authenticity,
including the contents thereo f d due execution. The Court is thus inclined to,
as it does, give credence to respondents’ assertion that a sale agreement was
entered into by Herminio and Ep fania involving the subject property,

Taking all the pieces of evidence together, there is no doubt that both
Hermino and Epifania intended to, and did in fact, enter into a contract of sale
of the subject property.

We also agree with the findings of the RTC that the contract of sale was
consummated even before Epifania made full payment of the purchase price,
and that Herminio transferred ownership over the said property when he
allowed Epifania and respondents to cgntmw their occupation thereon

consequent to the execution of the agreement, In this regard, the RTC held, to
wit:

in the case at bar, the parties’ contract was consummated when Herminio
accepted the initial r,ay*ment of P2,000.0C from Epaama on October 23, 1985.
Too, Herminio transferred his ownership over the questioned portion of the
property when he 8;11“'\7“/65. Epifania and her heirs to continue their occupation
thereof consequent to theilr agreement. Ownership of the thing scid shall be
transferred to the vendee upon the actual or ¢ constructive_delivery thereod.
The thing is undersiood as delivered w‘aen it is placed in the control and
possession of the vendee. Ergo, and even assuming, for the sake of argument that
there is no full satisfaction of the stipulated purchase price, the actual turn-over
of the possession of the property renders the contract comsummated, albeit
partially. This is true since the pavment of the purchase price is not essential
to the transfer of ownership as long as fLe z‘g'ﬂfg:ses“‘v soid has been de gwered
and such delivery (Zmr*’mo/ operated to divest Ehe vendor of title to the
gamger’tv whick may not be regained or re sm’emd untii and EEKﬂeSS the
contract is resclveeﬁ or regcsndﬁed in a_ﬂqufeﬁa 202 with Iaw.

*2  Records, p. 516.



Decision 11 G.R. No. 236826

Consequently, when Herminio allowed Epifania to occupy the subject
property, he voluntarily relinquished whatever claim he has over the real
property, particularly over the piece of land where Epifania built her house. It
was from that point when the ownership over the subject property was transferred
from Herminio to Epifania. This is notwithstanding that he only received a partial
payment of P2,000.00 from Epifania that time since it is the operative act of
“delivery” which gives rise to the conveyance of ownership over an immovable
property. 3

Marquez argues that the sale agreement is void since, at the time the same
was executed, Herminio failed to obtain her consent as co-owner of the

property.

We find this argument untenable. This Court is aware of its pronouncement
in Cabrera® that “[a] contract of sale which purports to sell a specific or definite
portion of unpartitioned land is null and void ab initio.”** Cabrera involved a
sale of a parcel of land between plaintiff and defendant, which at that time, was
still held in common by fourteen (14) other individuals, including defendant
therein as evidenced by the original certificate of title. Notably, despite the
existence of the sale involving the said parcel of land, the plaintiff failed to
present evidence that the defendant was authorized by his co-owners to sell the
land. Thus, the Court ruled in this case that without the consent of his co-
owners, defendant could not sell a definite portion of the co-owned property.

The Court’s pronouncement in Cabrera is instructive on this point, to wit:

The undivided interest of a co-owner is also referred to as the “ideal or
abstract quota” or “proportionate share.” On the other hand, the definite
portion of the land refers to specific metes and bounds of a co-owned property.

To illustrate, if a ten-hectare property is owned equally by ten co-owners,
the undivided interest of a co-owner is one hectare. The definite portion of that
interest is usually determined during judicial or extrajudicial partition. After
partition, a definite portion of the property held in common is allocated to a
specific co-owner. The co-ownership is dissolved and, in effect, each of the
former co-owners is free to exercise autonomously the rights attached to his or
her ownership over the definite portion of the land. It is crucial that the co-owners
agree to which portion of the land goes to whom.

Hence, prior to partition, a sale of a definite portion of common property
requires the consent of all co-owners because it operates to partition the land with
respect to the co-owner selling his or her share. The co-owner or seller is already
marking which portion should redound to his or her autonomous ownership upon
future partition.*®

3 Rollo, pp. 56-57.
#  Supra note 40.
#1d. at 193.

% 1d. at 206-207.
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~ In other words, a co-owner cannot sell a definite portion of g land without
the consent from his or her co-owners. This is based on the principle that a sale
of a portion of the property is considered an alteration of the thing owned in
common, and, there?ere, requires the unanimous consent of the other co-
awners.*’ Of course, the law ajlows a co-owner to alienate an undivided interest
of the co~owned property.*®

Marquez points out that the coniract of sale between Herminio and
EA ifania me&ved definite portion ’Cf e 1,»;-1 7-square meter property owned
n by Herminio and Margu A piy’in@ the Court’s pronouncement in

Dm, it would seem that the u()ﬂ ract of sale between Herminio and Epifania
isv 01d and deemed legally inexistent.

The ruling in Cabrerg, however, does not apply to Marquez.

First, unlike in Cabrera, no evidence was adduced during trial to show
that Marquez had no knowledge of, or disapproved the sale of the subject
property to Epifania and respondents. In fact, all throughout the proceedings
before the RTC and CA, Marquez made it ;mown that she is aware that Epifania
and respondents were ocCu nyzng the subject property, and the existence of a
sale agreement between Herminio and E r*pu?ma involving the said property. It
even appears from the records that Narqueﬁz tolerated respondents’ possession
and occupation of the subject property In fact, despite her Knowiedge of the

said sale agreement, it was only © Ey 17, 2{}%, or 15 years after the same
was executed in 1685, that M arq z demanded respondents to vacate the

prope rty.” 4

Second, the parcel of land in Cabrera, on one hand, was held in common
by various owners at the time the sale agree‘nem was entered into by the
plaintiff and respondent as evidenced by the original certificate of title covering
the said property. On the other hand, in @‘he instant case, the only evidence of
co-ownership presented by Marguez is the Ext f&—&Uﬂl"‘a} Settlement of Estate
with Waiver of Rights® executed by and between Herminio and Marquez on
August 4, 1994, or nine vears after the contract of sale was entered into by
Herminio and Epifania.

47 Artlcle 491 of the Civil Caode states, in part, that “[ajene of the co-owners shall, without the consent of the
others, make alterations in the thing owned in common, even though benefits for all would result therefrom.
X X X X7 See also Cabrera v. Ysaac, supra.

Articie 493 of the Civil Code sm,tss that “Ielach co-owner shail have the full ownership of his part and of
the fruits and benefits p@r[ammo thereto, and he may therefore alienate, assign or mortgage it, and even
substitute another person in its Pn_,eymeut gxcept when personal rights are 1'1\101\,&'1 But the effect of the
alienation or the mortgage, with respact to the co-owners, shalt be limited to the portion which may be
allotted to him in the division upon the termination of the co-ownership.

¥ Records, pp. 444-445.

¢ id. at 434-435,
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Even if the 1,417-square meter property was owned in common by
Herminio and Marquez, We hold that the sale of a definite portion thereof bzf
Herminio to Epifania is entirely valid, This is because the moment Herminio
pointed out the boundaries of the subject property, and Margquez made nd
objection thereto, there is, in effect a partial partition of the co-owned property.
Accordingly, the sale of a definite portion thereof can no longer be questioned
or assailed by Marquez. Qur pronouncement in Pamplona v. Moreto®* is
mstructive on this point, to wit:

The title may be pro-indivise or inchoate but the moment the co-owner as vendor
pointed out its Jocation and even indicated the boundaries over which the fences
were 1o be erected without gbjection, protest or complaint by the other CO-QWNETS,
on the contrary they acquiesced and tolerated such alienation, occupation and
possession, We rule that a factual partition or termination of the co- ownership,
although partial, was created, and barred not only the vendor, Flaviano Moreto,
but also his heirs, the private respondents herein from asserting as against the
vendees-petitioners any right or title in dercgation of the deed of sale executed
by said vendor Flaviano Moreto. ™

t bears emphasis that Marquez does not, in fact, deny the existence of the
contract of sale between Herminio and Epifania involving the subject property.
Marquez has consistently argued before the RTC and CA that although a sale
agreement existed between Herminio and Epifania, the sale between them was
not consuinmated for failure on the part of Epifania to pay Hermanio the
purchase price in {ull before the end 6f 1985. In this regard, even if we suppose
for the sake of argument that Epifania was in delay, or even defaulted in her
contractual obligations, this does not denote that no contract of sale existed
between the parties. To reiterate, ownership over the subject property was
transferred from Herminio to Epifania in 19&€5. It was at this point that the sale
between the parties was consummated. Accordingly, Herminio cannot
unilaterally rescind or cancel the agreement, nor convert the same into a contract
of lease by simply asserting it to be so. Nor can he unilaterally reclaim the
property by merely asserting non-payment of the purchase price on the part of
Epifania. It bears emphasis that non-payment of the purchase price of the
subject property does not jpso facto nullify the contract of sale between the
parties. In any event, the Court finds that the confract of sale was fully
consummated when Herminio received from the PDIC the insured deposit in
the amount of P61,429 87,

With the foregoing, there was concededly a consummated contract of sale
between Herminio and Epifania involving the subiect property. It follows,
therefore, that when Herminio bequeathed his interest over the 1,417-square
meter property in favor of Marquez by virtue of the Exirajudicial Settlement of
Bstate with Waiver of Rights, it is deemed to have excluded the portion of the

piy

property already seld by Herminio to Epifania.

51185 Phil. 556 (1980)
52 1d. at 564.
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Regpondents’ complaint is not
only for specific perforinance but
also for guieting of title,

“The nature of an action is determined by the material allegations of the
complaint and the character of the relief sought by plaintiff, and the law in effect
when the action was filed i”respective of whether he is entitled to all or only
some of such relief.”? Accordingly, the allegations in the amended complaint
of respondents readily show that the complaint was not only for specific
performance, but alsc for quieti ng of title. In this regard, for an action to quiet
to prosper, two indispensable requisites must concur, namely: “(1) the plaintiff
or complainant has a legal or an ¢ qult aple title to or interest in the real property

ubject of the action; and (Z) the deed, ci aim, encumbrance, or proceeding
claimed to be casting cloud on his f/"xer’; title must be shown to be in fact invalid
or inoperative despite its prima facie appem ance of validity or legal efficacy.”*

In the instant case, Wﬁe}:ship over the subiect property was transferred to
Epifania as early as 1985 by virtue of its delivery by Herminio. Respondents,
as heirs of Epnaman ?has acquired an equitable title to the subject property.
However, the Extrajudicial S ttiement of Estate with Waiver of Rights
presented by Marquez, which resulted in the issuance of TCT No. T-81516 in
the latter’s name, was casting a cloud on the said equitable title of respondents
over the said property. It is for this reason 1 that respondents filed the present
action against petitioner to, once and for all, remove such cloud or to quiet the
title.

Accordingly, it cannot be said that respondents are guilty of laches since
‘riheir continuous actual pesse@smn of the subject property has rendered their
cht to bring an action for quieting of title imprescriptible. Moreover, it bears

notmv that Marguez’s derpand 1 Lte;s” to respondents to vacate the subject
property were da t d Decer nber 15, 1999 and July 17, 2000. Thus, it was only
during these Instan that respondents came to konow that Marquez was
claiming ownershi p rer the property. Respondents then filed their complaint

on November 21, 200 (}9 while their amended complaint was filed on December
14, 2001. Clearly, laches has not yet set in agam& respondents. As correctly
observed by the RTC:

In catendg of cases, it has been held that an action for quieting of title does
ese

not prescribe against the person in actual possession of the disputed property.

XXXX

$ Heirs of Toring v. Heirs of Boquilaga, 645 Phil. 518, 531 (Z010).
5% Selvador v. Patricia, Inc., 799 Phil. 116, 134 {2016).

S5 Records, pp. 444-445.
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it was only on December 15, 1999, when plaintiffs received defendant
Alma Marie’s demand letter 1o vacate the premises. It was from that point when
plaintifis became aware of defendants’ adverse claim of ownership over the
entire subject parcel of land including the specific portion that they aiready own.
Hence, from 1985 until 1999, plaintiffs have been in peaceful possession of the
subject portion of the property and have the right to presumne that everything is
in order. Plaintiffs’ right was “disturbed’ only when the defendant demanded
recovery of the possession of the property. The present action was filed on
November 2000, or barely a year after plaintiffs received Alma Marie’s demand
letter.

Certainly, the present suit is one for quieting of title and thus,

; imprescriptible. Too, plaintiffs are not guilty of laches or esioppel considering

that they instituted the present action immediately upon receipt of the knowledge
of Alma Marie’s claim over the subject premises.>®

Cther matteyrs:

Marquez believes that an action for quieting of title which involves a
challenge to the validity of TCT No. T-81516 is a collateral attack to 2
certificate of title, which is prohibited by law.

An action is deemed an attack on a title “when the object of the action or
proceeding is to nuilify the title, and thus challenge the judgment pursuant to

which the title was decreed. The attack is direct when the object of an action or
proceeding is to annul or set aside such judgment, or enjoin its enforcement. On
the other hand, the attack is indirect or collateral when, in an action to obtain a
different relief, an attack on the judgment is nevertheless made as an incident

thereof.”%7

To be ¢lear, what cannot be collateraily attacked is the certificate of title,
and not the title itself.”® The certificate referred to is the document issued by the
Register of Deeds known as the Transfer Certificate of Title or TCT. In contrast,
the title referred to by law means ownership, which is represented by that
document. Title as a concept of ownership should not be confused with the
certificate of title evidencing such ownership.” In this case, what respondents
are assailing is Marquez’s ¢iaim ¢f ownership over the subject property. In any
event, placing a land under the Torrens system does not mean that ownership
thereof can no longer be attacked or disputed. A certificate cannot always be

&0

considered as conclusive evidence of ownership.*

% Roilo, pp. 62-63. _

5T Mallillin, Jr. v. Castillo, 389 Phil. 153 (2600), cited v Caraan v. Court of Appeals, 511 Phil. 162, 170
(2005).

8 Hi-Lon Mamyfacturing, Inc. v. Commission on Audit, 815 Phil. 60, 85 (2017).

#*  Citing Lacbayan v. Samoy, Jr., 661 Phil. 307, 317 {2411

80 Heirs of Tappa v. Heirs of Bacud, 783 Phil. 538, 533 (2018), citing Vda. De Figuracion v. Figuracion-
Gerilla, 703 Phil. 455, 469 (2013).
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Even on the premise that respondents seek to mvcvhuaae TCT No. T-
81516 in an action for quieting of title, sa!d action 18, in fact, not a collateral
attack but a direct attack thereto since it 1s essential in such action that
respondents show the invalidity of the deed which casts a cloud on their title
over the subject property.®! In other words, a complaint for quieting of title does
not amount to a collateral attack because at the heartofthe action
for quieting of titleis  the adjudication ofthe ownership ofthe disputed
property and the conquuem nullification of the questioned certificates of title,
if so warranted by the circumstances of the case.®?

We do not agr°e however, with the pronouncement of the CA that the
RTC had no jurisdiction to order the partition of the 1,417-square meter
property because partition of real property is a special proceeding which cannot
be a subject of an ordinary ¢ivil action for quieting of title.

it bears noting that in its january 28, 2016 Decision, the RTC ordered the
Register of Deeds to cause the cancellation of TCT No. T-81516 and issue
separate titles in the name of Epifania and Marquez, each reflecting their
respective shares in the 1,417-square meter property. In this regard, this Court
is aware that it 1s improper fm‘ the RTC to order a partition of an estate in an
action for quieting of title. This holds true when the co-owned property itself
has not been judicially or extrajudicially partitioned by its co-owners.®

However, in the instant cage, as discussed above, there was already a prior
partial partition of the 1,417-square meter property when at the time of the sale,
Herminio pointed out the area and location of the 200 square meter portion sold
by him to Epifania on which her }%*Quse stands. This partition of the co-owned
property, although partial, was created and later emb@dxed in the Extra-judicial
Settiement of the Heirs of Epifania Hernandez. The RTC, therefore, did not err
in issuing the abovementioned directives to the Register of Deeds as it merely
upheld contract of sale betwesn H erminio and Epifania, and reiterated the
constituted partial partition of the 1,4 7 sq uare meter property embodied in the
Extra-Judicial Settlement of the Heirs of Epifania Hernandez.®

Moreover, it bears emphasizing that the essential facts of the case for the
determination of ownership and the title’s validity are now before this Court.

61
62

Filipinas Eslon Manufacturing Corp. v. Heirs of Lianes, G.R 194114, March 27, 2019.

Roman Catholic Archbishop of San Fernando v. Soriang, Jr. 071 Phli 308,317 (2011).

See Algjandrine v. Cowrt of Appeals 33€ Phil. 851, 885 { 5*,*‘:'3 ) wnere this Court ruled that the trial court
may not order pattition of an estats in an action for quisting of tit

See dlejandrine v. Court of Appedis, id. :

%)

64
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Thus, to require the parties in this case to institute separate partition and/or
cancellation proceedings would be unnecessarily circuitous and against the
interest of justice.®

Accordingly, well-settled is the rule that “one of the purposes for which
courts are organized is to put an end to controversy in the determination of the
respective rights of the contending parties. With the full knowledge that courts
are not infallible, the litigants submit their respective claims for judgment, and
they have a right at some time or another to have final judgment on which they
can rely over a final disposition of the issue or issues submitted, and to know
that there is an end to the litigation; otherwise, there would be no end to legal
processes.”%

WHEREFORE, the petition for review on cerfiorariis
hereby DENIED. The September 22, 2017 Decision and January 19, 2018
Resolution of the Court of Appeals in CA-G.R. CV No. 107241 are
AFFIRMED with MODIFICATIONS, as follows:

(1) Affirming as valid the contract of sale between Herminio Marquez
and Epifania Hernandez affecting the portion of the parcel of land where the
house of said Epifania Hernandez stands, specifically the 190-square-meter
portion thereof, more or less, which is covered by Transfer Certificate of Title
No. T-81516, now registered in the name of petitioner Alma Marie Marquez;

(2) Directing the parties herein, especially petitioner Alma Marie
Marquez, to cause the partition of the parcel of land particularly described and
covered by Transfer Certificate of Title No. T-81516 to give full effect to the
contract of sale between Herminio Marquez and Epifania Hernandez;

(3) Directing the Register of Deeds of Guiguinto, Bulacan, after the said
partition, to cause the cancellation of Transfer Certificate of Title No. T-81516
and in lieu thereof, to issue separate titles in the name of Epifania Hernandez
and Alma Marie Marquez, each reflecting their respective shares in the 1,417-
square meter property; and

(4) Directing petitioner Alma Marie Marquez to pay respondents herein
the amount of 20,000.00 as and by way of attorney’s fees.

Costs on petitioner Alma Marie Marquez.

85 Leysonv. Bontuyan, 492 Phil. 238, 257 (2005). See also Pamplona v. Moreto, supra note 51 at 566, where,
in an action involving the nullification of a deed of sale, the trial court, as affirmed by this Court, ordered
the Register of Deeds to: (1) segregate a specific portion of a co-owned property; and (2) issue a new
certificate of title covering the said segregated area.

8  Heirs of Marasigan v. Marasigan, 572 Phil. 190, 228 (2008).
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SO ORDERED.
RAMQNPAUL L. HERNANDO
Associate Justice
WE CONCUR:

On official leave.
ESTELA M. PERLAS-BERNABE
Senior Associate Justice

Adsociate Justice

J e . ‘
Associate Justice
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