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The 31,629,783 votes, or 58.77% of the votes cast, do, however, lend
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opposition or doubt on the fitness of a candidate to run for the highest
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Decision 4 G.R. Nos. 260374 and 260426

Upon a careful and deliberate study of the issues raised, the Court
resolves to dismiss the consolidated petitions. Respondent Ferdinand
Marcos, Jr. (respondent Marcos, Jr.) passesses all the qualifications and none
of the disqualifications to run for president. Furthermore, his Certificate of
Candidacy (COC) contains no false material representation and is, therefore,
valid.

The Cases

G.R. No. 260374 is a Petition! for Certiorari® with prayer for the
issuance of a Temporary Restraining Order (TRO) (Buenafe Petition).
Petitioners Fr. Christian B. Buenafe, Fides M. Lim, Ma. Edeliza P
Hernandez, Celia Lagman Sevilla, Ronald C. Vibal, and Josephine Lascano
(petitioners Buenafe, et al.) seck to annul and set aside the Resolution® dated
17 January 2022 of the Commission on Elections (COMELEC) Second
Division and the Resolution* dated 10 May 2022 of the COMELEC En Banc
in SPA No. 21-156 (DC) entitled, f* Christian B. Buenafe, et al. v
Ferdinand Romualdez Marcos, Jr.

G.R. No. 260426 is a Petition! for Certiorari® with prayer for the
issuance of a TRO and/or Preliminary Injunction (Ilagan Petition). Filed by
petitioners Bonifacio Parabuac Ilagan,| Saturnino Cunanan Ocampo, Maria
Carolina Pagaduan Araullo, Trinidad Gerlita Repuno, Joanna Kintanar
Carifio, Elisa Tita Perez Lubi, Liza [.argoza Maza, Danilo Mallari dela
Fuente, Carmencita Mendoza Florentino, Doroteo Cubacub Abaya, Jr.,
Erlinda Nable Santurias, Sr. Arabella Cammagay. Balingao, Sr. Cherry M.
Ibardaloza, CSSJB, Sr. Susan Santos Esmile, SFIC, Homar Rubert Roca
Distajo, Polynne Espineda Dira, James Carwyn Candila, and Jonas Angelo
Lopena Abadilla (petitioners Ilagan, et al), the petition assails the
Resolution® dated 10 February 2022 of the COMELEC Former First
Division and Resolution’ dated 10 May! 2022 of the COMELEC En Banc in
SPA No. 21-212 (DC).

®  Rollo (G.R.No. 260374), pp. 3-71.
Id. at 94-125; signed by Presiding Cominissioner Socorro B. Inting, Commissioner — Senior Membear
Antonio T. Kho, Jr. (now 2 Member of this Court), and Commissioner — Junior Member Rey E. Bulay.
Then Commissioner Kho, Jr. had a Separate Opinion.
*  Rollo (G.R. No. 260374), pp. 72-82; signed by Chairman Saidamen B. Pangarungan, Commissioners
Marlon S. Casquejo, Socorro B. Inting, Aimee P. Herolino, Rey E. Bulay, and Aimee S. Torrefranca-
Neri. Commissioner George Erwin M. Garcia took no part. Commissioners Casquejo and Inting had
Separate Concurring Opinions.
*  Rollo (G.R. No. 260426), pp. 3-57.
Id. at 198-238; signed by Presiding Commissioner\Marlon S. Casquejo and Commissioner Aimee P.
Ferolino. Presiding Comnmissioner Casquejo had a Sgparate Opinion.
Id. at 285-299; signed by Chairman Saidamen B. Rangarungan. Commissioners Marlon S. Casquejo,
Socorro B. Inting, Aimee P. Ferolino, Rey E. Bulay, and Aimee Torrefranca-Neri. Cominissionsr Georse
Erwin M. Garcia took no part. Commissioner Casquejo had a Separate Concurring Opinion.
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Decision. 6 G.R. Nos, 260374 and 260426

as well as his alleged “associates and cronies.”™ The audit sought to
determine whether the taxpayer: (1) earned income; (2) filed the required
income tax; and (3) made the corresponding tax payment.” The audit team
submitted its findings to Commissionef Ong, which prompted him to file a
letter complaint dated 25 July 1991 with the Secretary of Justice.™

In Criminal Cases Nos. Q-91-24391, Q-92-29212, Q-92-29213, and

Q-92-29217, respondent Marcos, Jr. was charged with violation of the 1977
NIRC for failure to file his income tax returns for the years 1982, 1983,

1984, and 1985, In Criminal Cases Nos. 3-92-29216, Q-92-29215, Q-92-

29214, and Q-91-24390, respondent Marcos, Jr. was charged with violation
of the 1977 NIRC for failure to pay income taxes due, exclusive of
surcharges and interests, in the amounts of £107.80 for 1982, $£3,911.00 for
1983, P1,828.48 for 1984, and $2,656.95 for 1985."

Respondent Marcos, Jr. entered a plea of not guilty during

arraignment.”” The eight cases were tried jointly.

The Regional Trial Court of Quezon City, Branch 105 (RTC) declared

that respondent Marcos, Jr. was elected Vice-Governor, and later Governor,
of the province of Ilocos Norte from' 03 November 1982 up to 31 March
1986.% On 27 July 1995, after trial, the RTC ruled in this manner:

In view of the foregoing, and after a thorough and careful
examination of the evidence presenied, this Court believes that the
prosecution had successfully established the guilt of the accused beyond
reasonable doubt. '

However, in Criminal Cases Nos. Q-92-29217, Q-92-29212, Q-92-
29213, -92-29216, Q-92-29215 and (0-92-29214, the imposable penalty
must be based on Section 73 since the violations occurred before the
effectivity of PD 1994 and the former is favorable to the accused. In
Criminal Cases Nos. -91-24391 and Q-91-folded page the imposable
penalty as to imprisonment must be based on Section 288 per amendment
under PD 1994 which renumbered Section 73 folded page since the
violation occurred after the effectivity of the Presidential Decree.

WHEREFORE, the Court finds accused Ferdinand Romualdez
Marcos II guilty beyond reasonable doubt [of viclation of] the National

Internal Revenue Code of 1977, ds |amended, and sentences him as
follows:

Rollo {G.R. No. 260374), pp. 217-218.
Id.

Id.

Id. at217.

Id. We refer to the cases collectively as the RTC Decision.
Id.

Id. at 219-220.




Decision G.R. Nos. 260374 and 260426

nths and pay a fine of P2,000.00 for
-92-29213, Q-92-29212, and Q-92-
turns for the years 1982, 1983, and

1. To serve imprisonment of six (6) m
each charge in Criminal Cases Nos.
29217 for failure to file income tax r
1984;

nths and pay a fine of P2,000.00 for
-92-29216, Q-92-29215, and Q-92-
or the years 1982, 1983, and 1984;

2. To serve imprisonment of six (6) m
each charge in Criminal Cases Nos.
29214 for failure to pay income taxes

3. To serve imprisonment of three (3) lyears and pay a fine of P30,000.00
in Criminal Case No. Q-91-24391 for failure to file income tax return for
the year 1985; and

4. To serve imprisonment of three (3) years and pay a fine of P30,000.00
in Criminal Case No. Q-91-24390 foq failure to pay income tax for the
year 1985; and,

5. To pay the Bureau of Internal Revenue the taxes due, including such
other penalties, interests, and surcharges.

SO ORDERED.”

Respondent Marcos, Jr. proceeded to appeal the RTC Decision before
the Court of Appeals (CA). In a petition docketed as CA-G.R. CR No.
18569, he questioned the RTC’s finding that the failure of the Bureau of
Internal Revenue (BIR) to comply with existing laws,” which required prior
notice to him, did not derogate the due process and equal protection clauses
of the Constitution.”

In a Decision dated 31 October 1997 (CA Decision),” the CA agreed
with respondent Marcos, Jr. that there wds insufficient notice from the BIR.
It further declared that respondent Marcas, JIr. should not have been held to
answer for the criminal charges filed |against him for non-payment of
deficiency income tax liabilities.” On the|other hand, even as the stipulation
on deficiency income taxes between the BIR and respondent Marcos, Jr.
should still be satisfied since his acquittal does not amount to extinction of
the civil liability, the surcharges should not be imposed because these
presuppose notice and demand.* Ultimately, respondent Marcos, Jr. was not
able to prove that the charges for non-filing of the required income tax
returns were incorrect.”

A Id. at 223-224.; penned by Judge Benedicto B. Ulep.

*  Respondent Marcos, Jr. referred to the NATIONAL INTERNAL REVENUE CODE OF 1997, Sec.
51(b), Memorandum Circular No. 12-85, and Revenug Memorandum Orders Nos. 28-83, 38-88, and
10-89.

® Rollo (G.R. No. 260374), p. 225.

* Id. at 225-239; penned by Associate Justice Gloria C.|Paras and concurred in by Associate Justices
Lourdes K. Tayao-Jaguros and Oswaldo D. Agcaoili.

B Id. at 234-236.

% Id. at 238.

#old



Decision | 8 G.R. Nos. 260374 and 260426

The CA ruled thus:

WHEREFORE, the Decisio
MODIFIED as follows:

of the trial court is hereby

1. ACQUITTING the accused-appellant of the charges for
violation of Section 50 of the NIRC for non-payment of deficiency taxes
for the taxable years 1982 to 1985 in Criminal Cases Nos. Q-02-29216, Q-
92-29215, Q-92-29214, and Q-91-24390; and FINDING him guilty
beyond reasonable doubt of violation of Section 45 of the NIRC for failure
to file income tax returns for the taxaple years 1982 to 1985 in Criminal
Cases Nos. Q-91-24391, Q-92-29212, 0-92-29213, and Q-92-29217;

2. Ordering the appellant to pay to the BIR the deficiency income
taxes with interest at the legal rate until fully paid;

3. Ordering the appellant to pay a fine of P2,000.00 for each
charge in Criminal Cases Nos. -92-29213, Q-92-29212 and Q-29217 for
failure to file income tax retuns for the years 1982, 1983, and 1984; and
the fine of P30,000.00 in Criminal Casg No. Q-91-24391 for failure to file
income tax return for 1985, with surcharges.

SO ORDERED.*

Respondent Marcos, Jr. intended|to appeal the CA Decision before
this Court. However, he later filed ah Urgent Motion to Withdraw his
Motion for Extension of Time to File a Betition for Review.” We granted his
motion to withdraw in a Resolution dated 08 August 2001.*° Qur Entry of
Judgment was made on 31 August 2001." The CA made an Entry of
Judgment on 10 November 1997.%

On 02 December 2021, the RTC released a certification stating that
there is no record on file of respondent Marcos, Jr.’s compliance of payment
or satisfaction of its Decision dated 27 July 1995 or that of the CA’s
Decision dated 31 October 1997 Neither was therec any entry in the
criminal docket of the RTC Decision dated 27 July 1995 as affirmed and
modified by the CA.*

Petitioners Buenafe, er al. also cited this Court’s ruling in Ferdinand
R. Marcos, Il v. Court of Appeals.™ In that case, We affirmed the Decision

Rollo (G.R. No. 260374), pp. 238-239; penned by Associate Justice Gloria C. Paras and concurred in by
Associate Justices Lourdes K. Tayao-Jaguros and Oswaldo D. Aizcaoili.

? 1d. at 240,
®1d.

' Id. at 241,
* Id.at 242,
#1d. at 243.
* Id. at 243; signed by Officer-in-Charge Rowena Sto. Tomas-Bacud.
' 339 Phil. 253 (1997). .



Decision 9 G.R. Nos. 260374 and 260426

dated 29 November 1994 of the CA in [CA-G.R. SP No. 31363, which stated
that the deficiency income tax assegsments and estate tax assessments,
amounting - to P23,292,607,638.00, are already final and unappealable.
Further, We held that the levy of real ptroperties is a tax remedy permitted by
law. .

The COMELEC Resolutions

In SPA No. 21-156 (DC), petitioners Buenafe, et al. argued before the
COMELEC that respondent Marcds, Jr. committed false material
representation when he stated in his ICOC that he is eligible to run for
President.® They maintained that respondent Marcos, Ir.’s prior conviction
carries with it the accessory penalty| of perpetual disqualification from
holding any public office, to vote, and tg participate in any election.”

The COMELEC Second Division issued Summons with Notice of
Preliminary Conference dated 11 November 2021 and directed respondent
Marcos, Jr. to file a verified Answer within a non-extendible period of five
days from receipt.”® He filed a Motion for Extension of Time to File Answer
on 16 November 2021, which the COMELEC Second Division granted on
18 November 2021.* The Answer was filed on 19 November 2021 and
included a prayer for Face-to-Face Oral Arguments.* On the same date,
petitioners Buenafe, et al. moved ‘to reconsider the Order dated 18
November 2021 and insisted that the period to file an Answer was non-
extendible.*' Citing its authority to suspend the reglementary periods in the
interest of justice, the COMELEC Second Division denied petitioners
Buenafe, et al.’s motion for reconsideratibn.®

Prior to the preliminary conference scheduled on 26 November 2021,
petitioners Buenafe, er al. filed the following: (1) Request for the Issuance of
Subpoena Duces Tecum on 19 November 2021; (2) Compliance FEx
Abundanti Ad Cautelam with Ex Parte Urgent Motion for Issuance of
Subpoena Duces Tecum on 23 November|2021; (3) Summary of Documents,
also on 23 November 2021; and (4) Bill of Exceptions on 24 November
2021.%

* Rollo (G.R. No. 260374), pp. 133-185.
7oId.

# 1d. at 246-248.

¥ Id. at 249-251, 248-259,

®Id. at 306-312.

U Id. at 260-269.

2 Id. at276-278.

“Id. at 279-305.
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Both petitioners Buenafe, er al. land respondent Marcos, Jr. appeared
through counsel. during the preliminary conference on 26 November 2021.¢
Neither party offered any stipulation. of| facts.” In his Memorandum dated 17
December 2021, respondent Marcos, Jr. objected to petitioners Buenafe, et
al.’s marking of exhibits.* '

In its Order dated 13 December 2021,Y the COMELEC Second
Division denied the following: (1) petitioners Buenafe, et al.’s Request for
the Issuance of Subpoena Duces Tecum and Urgent Motion for Issuance of
Subpoena Duces Tecum; and (2) respondent Marcos, Jr.’s Prayer for Face-to-
Face Oral Arguments.

Both parties submitted their Memoranda on 20 December 2021.% In
its Resolution dated 17 January 2022, the COMELEC Second Division
denied the petition for lack of merit. [It considered the issue of whether
respondent Marcos, Jr.’s COC should |be denied due course or canceled
under Section 78 of the OEC on the ground that it contains false material
representations.” It went on to discusg the merits of the case even as it
declared that the petition should be summuarily dismissed for invoking
grounds of disqualification in a petition for cancellation and/or denial of due
course of a COC." '

The COMELEC Second Division|ruled that respondent Marcos, Jr.’s
material representations are not false, i.e., that he is eligible for the position
of President and that he is not perpetually disqualified from public office.”? It
underscored that the CA Decision did not mete out the penalty of perpetual
disqualification from holding public office.” It also found, as a matter of
judicial notice, that respondent Marcos| Jr. ceased to be a public officer
when he and his family were forced to leave the Philippines on 25 February
'1986.** The penalty of perpetual disqualification from public office under
Section 286 of Presidential Decree No. (PD) 1994, which amended Section
286(c) of the 1977 NIRC, thus cannot apply to respondent Marcos, Jr. since
he was already a private individual when he failed to file his 1985 income
tax return.” The COMELEC Second Division also concluded that

* 1d. at 98.
# o 1d.

% Id.

7 1d. at 348-352; signed by Presiding Commissioner Socdiro B. Inting.
“ 1d. at 99.

¥ 1d. at 94-125,
¥ 1d. at 99.

' Id. at 102.

2 1d. at 105-114,
o,

*Id. at 110-111.
*1d.
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respondent Marcos, Jr. had no intention to deceive the electorate about his
qualifications for public office.”

The COMELEC Second Division reiterated this Court’s declaration in
Republic v. Ferdinand Marcos Il and Imelda R. Marcos™ that failure to file
an income tax return is not a crime involving moral turpitude.”® Morcover,
failure to file income tax returns is not tax evasion.”

Commissioner (now a Member of this Court) Antonio T. Kho, Jr. filed
a Separate Opinion® where he agreed with most of the points of the
Resolution. However, he opined that, unlike its usage in the Revised Penal
Code (RPC), the penalty of perpetual disqualification in the 1977 NIRC is a
principal penalty, which must be expressly specified in the judgment of
conviction. Thus, he concluded that there is no legal justification to deny due
course to or -cancel respondent .Marcos, Jr.’s COC because his
representations are not false. |

On 20 January 2022, petitioners| Buenafe, et al. filed a Motion for
Partial Reconsideration with the COMELEC En Banc.®' Respondent Marcos,
Jr. filed a Motion for Leave to file Comment/Opposition with attached
Comment/Opposition on 25 January 2022.%

In a Resolution dated 10 May 2022, the COMELEC En Banc denied
petitioners Buenafe, ef al.’s Motion for Partial Reconsideration and affirmed
the Resolution dated 17 January 2022 ofthe COMELEC Second Division. It
held that the Motion for Partial Reconsideration failed to raise new matters
or issues that warrant the reversal of the questioned Resolution.

Commisstoners Socorro B. Inting (Commissioner Inting) and Marlon
S. Casquejo (Commissioner Casquejo) wrote Separate Concurring Opinions.
Commissioner Inting emphasized that petitioners Buenafe, et al. deliberately
misquoted the applicable law, noting that the penalty of imposing both a fine
and imprisonment only became mandatory on 11 December 1998 with the
passage of Republic Act No. (RA) 8424, or the 1997 NIRC. Therefore, the
CA cannot apply the penalty of imprisonment without violating the
constitutional proscription on ex post facto laws.”

% 1d. at 114-116.

% §12 Phil. 355 (2009).

% Rollo (G.R. No. 260374), pp. 117-125.
¥ 1d.

€ 1d. at 126-132.

8 Id. at 191-216.

2 Id. at 76.

B Id. at 72-82.

#1d. at 83-87.
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On the other hand, Commissjoner Casquejo maintained that the
COMELEC does not have jurisdiction to determine whether the judgment
handed down by a court of law on a lax-related case is void. As such, the
COMELEC does not have the power to review nor amend decisions of the
CA.®

Meanwhile, in the Resolution® dated 10 February 2022, the
COMELEC Former First Division resolved the Petition for Disqualification
filed by petitioners Ilagan, et al., dockdted as SPA No. 21-212 (DC), as well
as the two other Petitions for Disqualification, that of Akbayan, et. al in SPA
No. 21-232 (DC), and of Abubakar Mangelen (Mangelen) in SPA No. 21-
233.

Petitioners llagan, et al. argued that the penalty of perpetual
disqualification from public office should rightfully be imposed upon
respondent Marcos, Jr. since he was a public official when he violated the
1977 NIRC.¥ Further assailing the validity of the CA Decision, they insisted
that the unlawful deletion of the penalty of imprisonment rendered the
judgment void and produced no legal effect.”®* They also alleged that
respondent Marcos, Jr.’s conviction amounts to moral turpitude.® Finally,
petitioners Ilagan, et al. asserted that \respondent Marcos, Jr. made false
material representation when he stated in Item No. 22 of his COC that “he
has not been found liable for an offense which carries with it the accessory
penalty of perpetual disqualification to hold public office, which has become
final and executory.””

The COMELEC Former First Division issued the following on 20
December 2021: (1) Notices and Summons with Notice of Preliminary
Conference and requested the City Election Officer of 1st District of Pasay
City and Election Officer of Batac, Ilodos Norte to serve the Summons to
respondent Marcos, Jr.; and (2) Notice and Order to inform the counsel of
petitioners Ilagan, et /. to submit the requisite proof of service.” The
following day, Notices and Summons were personally served to respondent
Marcos, Jr. at his address in Pasay City.”

The parties marked their documentary exhibits during the preliminary
conference on 07 January 2022.” They [were then directed to submit their

% 1d. at 88-93.
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memoranda within forty-eight (48)| hours.”* Petitioners Ilagan, et al.
submitted via email their Memoranda on 09 January 2022.”

At the scheduled preliminary| conference on 06 January 2022,
respondent Marcos; Jr. manifested that he would not be able to personally
appear before the COMELEC.™ He stated that he was in mandatory isolation
after being in close contact with an individual who tested positive for Covid-
19.”7 He confirmed this by submitting a medical certificate issued by his’
attending physician.™

On 11 January 2022, petitioners llagan, et al. filed an Opposition with
Manifestation and Motion for Leave of|Court to Admit Attached Opposition
with Manifestation.” They alleged that the documents submitted by
respondent Marcos, Jr. should be stricken off the records because his
Memorandum lacked a formal offer off evidence.* Respondent Marcos, Jr.
submitted a Consolidated Formal Offer of Evidence on 13 January 2021 .%

The COMELEC Former First Division considered the following
issues whether respondent Marcos, Jr.: (1) is perpetually disqualified from
running for public office; (2) has been sentenced by final judgment to a
penalty of more than eighteen months of imprisonment; (3) has been
convicted by final judgment of a crime involving moral turpitude; and (4) is
qualified to be elected President of the Philippines.®

In a Resolution dated 10 February 2022,* the COMELEC Former
First Division dismissed all three petitions for lack of merit.

First, the COMELEC Former First Division held that the failure to
file income tax returns was not originally penalized with perpetual
disqualification under the 1977 NIRC.* It came into force only upon the
effectivity of its amending law, Presidential Decree No. (PD) 1994, on 01
January 1986.° Moreover, the penalty |of perpetual disqualification was
never imposed by the RTC nor by the CA.* It is a principal penalty, not
merely accessory, for violation of the 1977 NIRC.* Thus, the imposition of

" oId. at216-217.
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that particular penalty should be included in the dispositive portion of the

decision.®®

Second, respondent Marcos, Jr. was not penalized with imprisonment
of more than eighteen months.* The COMELEC First Division stressed that
the CA correctly removed the penalty lof imprisonment meted by the RTC
and imposed only a fine of $2,000.00|for each charge of failure to file an
income tax return. It held that such modification is best left to the sound
discretion of the CA and is not within the power of the COMELEC to
review.”

Third, failure to file an income t4x return is not a crime that involves
moral turpitude.” It is not inherently wrong in the absence of a law
punishing it.”* There is no fraud involved as it is a mere omission on the part
of the taxpayer.” Failure to file an incpme tax return is not a form of tax
evasion.”® The COMELEC Former First Division found no evidence that
respondent Marcos, Jr. voluntarily and intentionally violated the law.” It
noted the BIR certification that stated the compliance by respondent Marcos,
Jr. with the CA Decision and the payment of deficiency taxes and fines.”

Fourth, respondent Marcos, Jr. is|qualified to be elected as President
of the Philippines.” His sentence to pay|fines does not fall under any of the
instances when a person may be disqualified to hold public office as
provided in Section 12 of the OEC, namely: (1) declared by competent
authority insane or . incompetent; (2) Isentenced by final judgment for
subversion, insurrection, rebellion, or for any offense for which he has been
sentenced to a penalty of more than eighteen months; or (3) sentenced by
final judgment for a crime involving moral turpitude.®

Commissioner Casquejo wrote Separate Concurring Opinion,”
underscoring petitioners’ lack of standing to question the CA’s judgment. He
further averred that the COMELEC will not exercise its jurisdiction to
modify a decision that has long been final.™ Commissioner Casquejo also
asserted that the amendment introduced by Section 252(c) of the 1997 NIRC

B o1d
¥ 1d. at 223-227.
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°1d. at 227-235.
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shall not be retroactively applied to respondent Marcos, Jr. Finally, non-
filing of income tax returns does not equate to moral turpitude. '

Petitioners Ilagan, et al., along with the two other sets of petitioners,
filed their respective motions for reconsideration.’®

In its Resolution dated -10 May 2022, ' the COMELEC En Banc
denied the motions for reconsideration|filed by petitioners llagan, et al., as
well as those filed by Akbayan, et al., and Mangelen. The COMELEC Ewn
Banc held that all three motions failed to raise new matters that would
warrant a reversal of the COMELEC Former First Division’s Resolution.'®

Commissioner Casquejo again wrote a Separate Concurring
Opinion,'™ asserting that respondent Marcos, Jr. met the requirements for a
candidate for President. Hence, there was no reason to disqualify respondent
Marcos, Jr.'® He likewise reminded the public that the COMELEC will not
be used to declare as void a judgment that has long attained finality.'”

The Elections and the Present Petitions

The National Elections proceeded on 09 May 2022, as scheduled.
Respondent Marcos, Jr. garnered 31,629,783 votes, or 58.77% of the votes
cast.'®

The Buenafe Petition, which also sought the issuance of a TRO to
enjoin Congress from canvassing the yotes cast for President and from
proclaiming respondent Marcos, Jr. as !the duly elected President of the
Philippines, was filed on 18 May 2022!" Respondent Marcos, Jr. filed a
Manifestation to the Buenafe Petition the next day where he argued that
canvassing of both Houses is mandatory."’ -
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This Court required respondent Marcos, Jr. to file his Comment to the
Buenafe Petition on 19 May 2022."" [The Comment was filed on 31 May
2022."* or before the deadline on 03 Jupe 2022.

In the meantime, Congress convened as the National Board of
Canvassers (NBOC) 1n a joint sessipn on 24 May 2022."* Respondent
Marcos, Jr. was proclaimed as the winning presidential candidate on 25 May
2022

The Ilagan Petition was also filed on 18 May 2022.'"* However,
petitioners Ilagan, ef al. were further required by this Court to comply with:
certain procedural requirements. In an Order dated 30 May 2022, We
ordered the following to submit their| respective comments: COMELEC;
respondent Marcos, Jr.; Senate of the Philippines, represented by the Senate
President; and House of Representatives, represented by the Speaker of the
House.'® The Court further directed the consolidation of the Buenafe and
Ilagan Petitions.!"”

Respondent Marcos, Jr. filed his Comment on the Buenafe Petition on
19 May 2022.'"* Subsequently, he manifested that he was adopting said
Comment to the Ilagan Petition insofar as the arguments therein are
applicable, averring thus:

XXXX

5. The Buenafe Petition is a Petition to Cancel or to Deny Due
Course [Respondent Marcos, Jr.’s] Certificate of Candidacy under Section
78 of the OEC while the Hagan Petition is a Petition for Disqualification
under Section 12. While there are stark ldifferences between these two (2)
kinds of election cases, viz, they have dijfferent grounds, different periods,
and different effects, both the Buenafe and Ilagan Petitions are based on
the Court of Appeals Decision in People of the Philippines vs. Ferdinand
R. Marcos, Jr., CA-G.R. CR No. 18569, Dctober 31, 1997.'"7

Issue

Petitioners Buenafe, ef al. raise the |following issues:

" 1d. at 478-480.

"2 Id. at 526-576.

" 1d. at 655.
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L. Whether the COMELEC committed grave abuse of discretion
amounting to lack or excess of jurisdigtion in refusing to cancel the subject
COC of Respondent Marcos, Jr. and ruling that:

A. The Petition to Cancel COC should be summarily dismissed
for allegedly combining grounds for disqualification and
cancellation of COC, supposedly in violation of the COMELEC
Rules.

B. Respondent Marcos, Jr./s material representations, i.e., that
he is eligible for the position of President and that he has not been
convicted of a crime punishpd with the penalty of perpetual
disqualification from public office, are not false;

C. The accessory penalty ¢f Perpetual Disqualification is not
deemed imposed by operation df law in the judgment of conviction
of respondent Marcos, Jr.;

D. Respondent Marcos, Jr.’s status as a public officer at the
time of the comrmission of the otfense he was convicted of is not a
conclusive and incontrovertible fact, [and]

E. Respondent Marcos, Jr.! did not deliberately attempt to
mislead, misinform, or deceive the electorate.

11. Whether the subject COC of respondent Marcos, Jr. should be
cancelled and the respondent declared as not having been a candidate in
the 2022 National Elections.'®

Meanwhile, petitioners llagan, ef al. make the following assignment
of errors:

[The] COMELEC (En Banc) acted without or in excess of its
jurisdiction, or with grave abuse of discretion amounting to lack or excess
of jurisdiction in denying the motion for|reconsideration and affirming the
COMELEC (Former First Division) Resolution:

A. xxx in ruling that petitioners failed to raise new matters that would
warrant the reversal of the COMELEC (Hormer First Division) Resolution.

B. xxx in ruling that petitioners failed to raise issues and provide
grounds to prove that the evidence is insufficient to justify the COMELEC
(Former First Division) Resolution.

C. xxx in ruling that the petitioners failed to raise issues and provide
grounds to prove that the COMELEC (Former First Division) Resolution
is contrary to law:

1. Respondent convicted candjdate Marcos, Jr. was perpetually
disqualified from running for public office.

¥ 1d. at 33.
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2. Respondent convicted tandidate Marcos, Jr. was meted a
penalty of imprisonment of more than eighteen (18) months or for
a crime involving moral turpitude.

3. Failure to file income tax retums for four (4) consecutive
years is inherently wrong and constitutes moral turpitude.'®

Respondent Marcos, Jr., for his part, asserts the following:

Issues

1. Whether the Supreme Court still has jurisdiction to rule upon the
eligibility of [respondent Marcos, Jr.].

2. Whether the temporary restraining order sought for by petitioners
[Buenafe, et al.] shall be issued.

3. Whether the | COMELEC] co
ruling that [respondent Marcos, Jr.
misrepresentation in his COC.

itted grave abuse of discretion in
did not commit any material

Arguments

L The “Petition” must be dismissed for lack of jurisdiction. At this
point, it is only the Presidential Electorgl Tribunal which may inquire into
the eligibility of [respondent].-

IL. The Honorable Court is without jurisdiction to issue the temporary
restraining order (“TRO”) and/or enjpin and restrain Congress from
canvassing the votes cast for [respondent]. In addition, the request for a
temporary restraining order has become |

Il Assuming without conceding that the Supreme Court still has
jurisdiction, the Petition must still be disinissed for lack of merit.

a. The Decision of the COMELEC Second Division and the

COMELEC En Banc on the absence of any false material
* representation in the COC of [respondent] is a finding that is
- entitled to great weight and must be accorded full respect.

b. " [The] COME_LEC corregtly ruled that the petition for
caucellation was subject (o summary dismissal.

c. [Respondent Marcos. Ir]
‘misrepresentation in his COC.

did not commit any material

. None of the grounds alleged by Petitioners is
MATERIJAL.

2 Rollo (G R. No. 260426), pp. 15-16.
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2. [Respondent] did not commit any false representation
in his COC because the penalty of perpetual absolute
disqualification wds never imposed against him.

i.  Section 252(c) of the 1977 National Internal
Revenue Code, as amended, is not ipso facto
imposed upan the mere fact of conviction.

ii. Jalosjos, Jr. v. COMELEC finds no application in
the case at bar.

iti. The Court of Appeals did not impose the penalty
of perpetual |disqualification against [respondent
Marcos, Jr.].

1v.  [Petitioner Buenafe, et al.’s] claim that the status
of [respondent Marcos, Jr.] as a public officer at
the time of the commission of the offense is a
“conclusive and incontrovertible fact™ is bereft
of basis.

r.] had no intention to mislead,

122

3. [Respondent Marcos,
musinform, and deceive the electorate.

The COMELEC, meanwhile, argues for the dismissal of both the
Buenafe and Ilagan Petitions. We identify the grounds it raised as follows:

[For both Buenafe and Ilagan Petitions

I The petition does not present arl actual case or controversy since it
has been rendered moot and academic by the proclamation made by
Congress acting as NBOC that xxx respondent [Marcos, Jr.] is the duly
elected President of the Philippines.'®

I1. In any event, the petition raises the matter of xxx respondent
IMarcos, Jr.’s] qualifications which now falls under the jurisdiction of the
Presidential Electoral Tribunal.'*

ITII.  xxx Respondent [Marcos, Jr.] is an eligible candidate, and his COC
is valid. Therefore, the candidate with [the next highest number of votes
cannot be proclaimed as President. '

[For the Buenafe Petition]

IV.  Even assuming that the Honorable Court has jurisdiction over the
instant case, the COMELEC did not commit grave abuse of discretion
amounting to lack or excess of jurisdiction in issuing the assailed
resolutions.

2 Rollo (G.R. No. 260374), pp. 540-542.

'3 COMELEC’s Comment (G.R. No. 260374), p. 9; (G.Rl No. 260426), p. 10.
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A. The petition failed to impute drave abuse of discretion on the part
of the COMELEC, thus, the Honorable Court should uphold the decision
of the administrative body created by|the Constitution with the expertise,
specialized skills, and knowledge on the issue.

B. The petition for cancellation of COC filed before the COMELEC
included grounds for disqualification of a candidate, in violation of
Section 1, Rule 23 of the COMELEC Rules of Procedure.

C. xxx Respondent [Marcos, Jr.’s|| act of signing and subscribing to
the COC that he is eligible for office under Item 11 thereof does not
constitute material misrepresentation of his eligibility.

D. xxx Respondent [Marcos, Jr.is] checking of the “No” box in
question no. 22 in the COC dops not constitute false material
representation as he was never convicted of an offense which imposed the
penalty of perpetual disqualification to [hold public office.

E. The accessory penalty of perpetiial disqualification was not deemed
imposed by operation of law in the judgment of conviction of xxx
[respondent Marcos, Jr.]

1. Perpetual disqualification did not attach as an accessory penalty
considering that the principal penalty of imprisonment was
deleted by the CA.

il. The failure to file an [TR does not amount to a crime involving
moral turpitude which carries the penaity of perpetual
disqualification.

iil, xxx respondent [Marcos, Jr.’s| status as a public officer at the
time of the commission of the offense is not a conclusive and
incontrovertible fact.'

[For the llagan Petition]
V. The COMELEC did not commit grave abuse of discretion.

A The evidence of xxx respondent [Marcos, Jr.] is sufficient to justify
the Resolution of the COMELEC Formey First Division.

B. The Honorable Court should sustain the decision of the
administrative body with the presumed éxpertise in the laws it is entrusted
to enforce.

C. The conviction of xxx respondent [Marcos, Jr.] for failure to file
his [income tax returns] did not disqualify him from holding any public
office.

D. xxx [R]espondent [Marcos, Jr] is qualified to be elected as
President of the Philippines.

12 COMELEC’s Comment (G.R. No. 260374), pp. 9-11.
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i. The CA Decision is not void and has already attained

finality.

ii. xxx [Rlespondent [Marcos, Jr.] has been sentenced by final
judgment to a penalty] of more than 18 months of
imprisonment.

iii. xxx [R]espondent [Margos, Jr.] has not been sentenced by
final judgment for a crimelinvolving moral turpitude.

V1.  Petitioners [llagan, et al.] are |not entitled to the issuance of a
TRO/Writ of Preliminary Injunction.'”

The Senate filed a Manifestation'® in lieu of Comment. It stated that
- the Senate and the House of Representatives have duly approved to proclaim
‘respondent Marcos, Jr. as the duly elected President of the Philippines.

The House of Representatives, on| the other hand, filed an Opposition
Ad Cautelam™ in lieu of Comment. It argues that this Court does not have
jurisdiction to enjoin or restrain Congress in its functions as the NBOC for
the positions of the President and Vice President. Even assuming arguendo
that this Court has the jurisdiction or authority to issue the TRO prayed for
in the Buenafe Petition, the acts sought ta be enjoined are fair accompli.

Ruling of the Court

The consolidated petitions are DISMISSED. The Court holds that
respondent Marcos, Jr. 1s qualified to run for President, and that his COC is
valid.

This Court is well-aware of its singular responsibility. This is not the
first time that We are asked to decide whether a candidate for President is
qualified after elections have been conducted, votes have been counted, and
winners have been proclaimed. There is precedent to declare this case moot
had respondent Marcos, Jr. not garnered the highest number of votes.*

In the cases where the qualifications of a presidential candidate were
questioned, the issues sought to be determined involved questions on

7 COMELEC’s Comment {(G.R. No. 260426), pp. 10-11.
% Rollo (G.R. No. 260374), pp. 582-591.
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citizenship,”” and both citizenship and residency.' These issues were
definitively decided before the conduct pf the elections.

The cases involving the winners| of the two highest positions in the
Executive branch that were decided after the conduct of the elections did not
question the qualifications of the candidates or the validity of their COCs.
All of these cases were election protests,” adjudicated by this Court acting
as the Presidential Electoral Tribunal| (PET), where the second placers
questioned the number of votes of the proclaimed winners and sought to be
proclaimed in their stead.

This Court, in all the cases |involving controversies over the
candidacies or election of the President or Vice-President, has always
asserted its jurisdiction to decide the |cases brought before it under the
authority vested upon it by the Constitution. We take the same stance here
and decide on the issues raised in the present Petitions.

We deem it necessary to state at the outset that the qualifications for
the candidates for President are not limited to those enumerated in the
Constitution. Section 2, Article VII of the 1987 Constitution provides:

Sec. 2. No person may be elected President unless he. is a natural-
born citizen of the Philippines, a registerpd voter, able to read and write, at
least forty years of age on the day of the election, and a resident of the
Philippines for at least ten years immediately preceding such election.

Additionally, a candidate for President may also find his or her COC
canceled under grounds found in statutes such as the OEC. Specifically,
Section 69 of the OEC has laid down the lrequirements to weed out nuisance
candidates for elective positions, including those for President.”™ It reads:

sec. 09. Nuisance candidates. - The Commission may motu
proprio or upon a verified petition of an interested party, refuse to give
due course to or cancel a certificate of candidacy if it is shown that said
certificate has been filed to put the election process in mockery or
disrepute or to cause confusion among the voters by the similarity of the
names of the registered candidates or by dther circumstances or acts which
clearly demonstrate that the candidaté has|no bona fide intention to run for

B Tecson v. COMELEC, 468 Phil. 421 (2004).

B2 Poe-Liumanzares v. COMELEC, 782 Phil. 252 (2016).
" Defensor-Santiago v. Ramos, PET Case No. 001, 13 |[February 1996, 323 Phil. 665 (1996); Poe w
Macapagal-4rroye, PET Case No. 02, 29 March 2005, 494 Phil. 137 (2003); Legarda v. De Casira,
PET Case No. 003, 18 January 2008, 566 Phil. 123 (2008); Roxas v Binay, PET Case No. 004, 16
August 2016, 793 Phil. 9 (2016); Marcos, Jr: v. Robredo| PET Case No. 005, 15 October 2019.

This Court decreed Eddie Conde Gil (Gil v. COMELEC, G.R. No. 162885, 27 April 2004), Rizalito Y.
David (David v. COMELEC, G.R. No. 221768, 12 January 2016), Simeon de Castro (De Castro, Jr. v
COMELEC, G.R. No. 221979, 02 February 201602 February 2016), and Rev. Elly Velez Lao Pamatong
(Pamatong v. COMELEC, 470 Phil. 711 (2004)) as nuisance candidates for President.
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the office for which the certificate of candidacy has been filed and thus
prevent a faithful determination of the true will of the electorate.

L A petition to deny due course or fo
cancel a COC is distinct fro
petition for disqualification

We acknowledge that there are |distinctions between the remedies
sought by the petitioners in these consolidated cases. The present petitions
stem from two cases before the COMELEC: (1) SPA Case No. 21-156 (DC),
filed by petitioners Buenafe, et al., which sought to deny due course to or
cancel respondent Marcos, Jr.’s COC; and (2) SPA No. 21-212 (DC), filed
by petitioners Ilagan, ef al., which sought to disqualify respondent Marcos,
Jr. as a candidate for President.

A petition to deny due course tp or cancel COC is governed by.
Section 78 in relation to Section 74, of the OEC, to wit:

Sec. 78. Petition to deny due cdurse to or cancel a certificate of
candidacy. — A verified petition seeking to deny due course or to cancel a
ceriificate of candidacy may be filed hy the person exclusively on the
ground that any material representation contained therein as required
under Section 74 hereof is false. The petition may be filed at any time
not [ater than twenty-five days from the time of the filing of the certificate
of candidacy and shall be decided, after|due notice and hearing, not later
than fifteen days before the election.

Sec. 74. Contents of certificate of candidacy. -— The certificate of
candidacy shall state that the person filing it is announcing his candidacy
for the office stated therein and that he |is eligible for said office; if for
, the province, including its
component cities, highly urbanized city or district or sector which he seeks
1o represent; the political party to which he belongs; civil status; his date
of birth; residence; his post office addrgss for all election purposes; his
profession or occupation; that he will support and defend the Constitution
of the Philippines and will maintain true |faith and allegiance thereto; that
he will obey the laws, legal orders, and decrees promulgated by the duly
constituted authorities; that he is not a permanent resident or immigrant to
a foreign country; that the obligation imposed by his oath is assumed
voluntarily, without mental reservation or|purpose of evasion; and that the
facts stated in the certificate of candidacy are true to the best of his
knowledge. xxx (Emphases supplied.)
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On the other hand, a petition for disqualification may be filed
pursuant to Sections 12 or 68 of the OEC." The provisions under the OEC
state, in relevant part:

Sec. 12. Disqualifications. — Any person who has been declared by
competent authority insane or incompetent, or has been sentenced by final
judgment for subversion, insurrection, rebellion or for any offense for
which he has been sentenced to a penajty of more than eighteen months or
for a crime involving moral turpitude, shall be disqualified to be a
candidate and to hold any office, unless he has been given plenary pardon
or granted amnesty. )

These disqualifications to be afcandidate herein provided shall be
deemed removed upon the declaration by competent authority that said
insanity or incompetence had been removed or after the expiration of a
period of five years from his service gf sentence, unless within the same
period he again becomes disqualified.

XXX

Sec. 68. Disqualifications. - Any candidate who, in an action or
protest in which he is a party is declared by final decision of a competent
court guilty of, or found by the Commission of having (a) given money or
other material consideration to influence, induce or corrupt the voters or
public officials performing electoral functions; {b) committed acts of
terrorism to enhance his candidacy; (c)|spent in his election campaign an
amount in excess of that allowed by this Code; (d} solicited, received or
made any contribution prohibited under Sections 89, 95, 96, 97 and 104;
or (e) violated any of Sections 80, 83, 85 and 261, paragraphs d, e, k, v,
and cc, subparagraph 6, shall be disqualified from continuing as a
candidate, or if he has been elected,, fram holding the office. Any person
who is a permanent resident of or an imimigrant to a foreign country shall
not be qualified to run for any elective ¢ffice under this Code, unless said
person has waived his status as permgnent resident or immigrant of a
foreign country in accordance with the residence requirement provided for
in the election laws.

'*3 See Republic Act 7160, Sec. 40, or the LOCAL GOVERNMENT CODE (LGC), for grounds for
disqualification for candidates to local zlective positions.

Sec. 40. Disqualifications. - The following persons are disqualified from running for any elective local
position: '
{a) Those sentenced by final judgment for an offense involving moral turpitude or for an offense
punishable by one (1} year or more of imprisonment, within two (2) years after serving sentence;
(b) Those removed from office as a result of an administrative case;

{c) Those convicted by final judgment for violating the|oath of allegiance to the Republic;

(d) Those with dual citizenship;
(e) Fugitives from justice in criminal or non-political cases here or abroad,

(f) Permanent residents in a foreign country or those who have acquired the right to reside abroad and
continue to avail of the same right after the effectivity qf this Code; and

{g) The insane or feeble-minded.
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urse or lo

cancel a COC shares similarities with

a petition for disqualification

Apart from having the same resg
share further similarities. For one, they ;
similar objective: to prevent a purported
for an elective position.'* In addition, {
voter or any duly registered political
political parties.'”

ondent, these consolidated petitions
are both pre-election remedies with a
Iy ineligible candidate from running
hey can be filed by any registered
party, organization, or coalition of

On this score, and based on our examination of the records, there
appears to be no real disagreement on the matter of petitioners’ standing to

file these cases. The records show that

petitioners Buenafe, et a/. and Ilagan, ¢
registered voters, martial law victims 4

COMELEC did not appear to have any
contests petitioners’ standing, on the

the present Petitions were filed by
et al. in their capacities as citizens,
nd rights advocates.”® Although the
issues on the matter initially, it now
eory that the instant petitions have

been rendered moot by respondent Malfﬂ:)s, Jr.’s supervening proclamation.'”’

The COMELEC maintains that since tl
Marcos, Jr.’s qualifications are essentiall

the exclusive jurisdiction of the PET,

show proof that they were either a regi

who received the second or third highe
voted in the May 2022 elections.™

1e issues raised against respondent
y election contests, which fall under
petitioners, to have standing, must
stered candidate for the presidency
st number of votes, or a voter who

g
Jus

We will discuss the questions of mootness and jurisdiction in another

part of this Decision. Nevertheless, and
standing, suffice to state that petitioner
denial of their respective petitions beforg
the Rules of Court to assail the judgmen
COMELEC before the Supreme Court ths
Rule 65.* Significantly, respondent Marg
standing in any of the pleadings he file
Court.'"
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140
14t
142
143

Rollo (G.R. No. 260374), pp. 8-9; roilo (G.R. No. 2604

for purposes of settling the issue of
s, as the parties aggrieved by the
the COMELEC, are allowed under
t or final order or resolution of the
rough a petition for certiorari under
os, Jr. never challenged petitioners’
'd before the COMELEC and this

25, as amended by Resolution No. 9523,
26), p. 61.
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B. A petition to deny due couyse to or to

disqualification are different remedies

Ultimately, however, a petition fo deny due course to or to cancel
COC and a petition for disqualification are “different remedies, based on
different grounds, and resulting in different eventualities.”*

First, the two remedies are anchaored on distinct grounds: whereas an
action under Section 78 of the OEC is concerned with the false
representation by a candidate as to material information in the COC,'" a
petition for disqualification relates to |the declaration of a candidate as
ineligible or lacking in quality or accomplishment fit for the elective
position said candidate is seeking.'* To prosper, the former requires proof of
deliberate attempt to mislead, misinform, or hide a fact'’ relating to the
candidate’s requisite residency, age, |citizenship, or any other Ilegal
qualification necessary to run for clective office;'* the latter, possession of a
disqualification as declared by a final dgcision of a competent court, or as
found by the Commission. ¥ '

Second, they have different prescriptive periods: a petition to deny
due course to or cancel a COC may be filed within five days from the last
_day of filing of COCs, but not later than 25 days from the filing of the COC
sought to be canceled; a petition for disgualification may be filed any day
after the last day of the filing of COC,|but not later than the date of the
proclamation.'

Third, both have markedly distinet effects: a disqualified person is
merely prohibited to continue as a capdidate, while the person whose
certificate is canceled or denied due course is not treated as a candidate at
all.®" Moreover, a disqualified candidatel may still be substituted'™ if they

4 Dela Cruz v. COMELEC, 698 Phil. 548 (2012), citing Aermin v. COMELEC, 595 Phil. 449 (2008).

" Munder v. COMELEC, supra.

¥ Amora, Jr v. COMELEC, 655 Phil, 467 (2011).

"7 Hayundini v. COMELEC, 733 Phil. 822 (2014).

"8 Maruhomv. COMELEC, 611 Phil. 501 {2009).

" Franciscov. COMELEC, 831 Phil. 106 (2018).

0 Munder v. COMELEC, supra.

¥V Ferminv. COMELEC, supra.

12 Sec. 77. Candidates in case of death, disqualification qr withdrawal of another. — 1f after the last day
for the filing of certificates of candidacy, an official ¢andidate of a registered or accredited political
party dies, withdraws or is disqualified for any cause, only a person belonging to, and certified by, the
same political party may file a certificate of candidacy [to replace the candidate who died, withdrew or
was disqualified. The substitute candidate nominated |by the political party concerned may file his
certificate of candidacy for the office affected in accordance with the preceding sections not later than
mid-day of election day of the election. If the death, withdrawal or disqualification should occur
between the day before the election and mid-day of elegtion day, said certificate may be filed with any
board of election inspectors in the political subdivision where he is candidate or, in case of candidates to
be voted for by the entire electorate of the country, with the Commission,
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had a valid COC in the first place. However, one whose COC was denied
due course or canceled cannot be substituted because the law considers him

or her to not have been a candidate at all.

While the grounds for a petition
Sections 12 and 68 of the OEC, and,
40 of the LGC, the same grounds ma
due course to or cancel COC if ¢
required under Section 78. . -

The case of Chua v. COMELEC 15“
In Chua, a Petition to Deny Due Cours

against Arlene Chua on the date of her
the allegation that she was a dual citiz
United States of America (U.S.). Notwitt
the COMELEC considered the same ag
ground cited falls under Section 40 of {
found that the petition was timely fi
COMELEC Rules of Procedure, as amni
issue of whether the petition was for dis
to or cancel COC, elucidated that the
petitioner, to wit:

It is true that under Section 74
persons who file their certificates of can
permanent resident or immigrant to a for
to deny due course [to] or cancel a certi

133

| for disqualification are limited to
for local elective officials, Section
y be invoked in a petition to deny
hese involve the representations

(Chua) is instructive on this point.
;e to and/or Cancel COC was filed
proclamation as councilor based on
>n and a permanent resident of the
1standing the caption of the petition,
one for Disqualification since the
the LGC. As such, the COMELEC
iled pursuant to Rule 25 of the
ended. The Court, faced with the

qualification or to deny due course

choice of remedy lies with the

of the Omnibus Election Code,

didacy declare that they are not a
cign country. Therefore, a petition

ficate of candidacy may likewise

be filed against a permanent resident pf a foreign country seeking an

elective post in the Philippines
misrepresentation in the certificate of can

What remedy to avail himself or
the petitioner. If the false material rep
candidacy relates to a ground for disq
choose whether to file a petition to de¢
certificate of candidacy or a petition fo)
petition filed complies with the requires

Before the Commission on Elect
had a choice of filing either a petition t¢
petitioner’s certificate of candidacy or a
{Emphasis supplied.)

As in Chua, Section 12 of the OF
ground for a petition to deny due course t

of the OEC requires a person filing a CO

B Miranda v. Abaya, 370 Phil. 642 (1999).
13783 Phil. 876 (2016).

on the
didacy.

ground of material

herself of, however, depends on
resentation in the certificate of
ualification, the petitioner may
ny due course [to] or cancel a
r disqualification, so long as the
ments under the Iaw.

lons, private respondent Fragata
deny due course [to] or cancel
petition for disqualification. xxx

/C may likewise be invoked as a
o or cancel COC since Section 74
C to declare that he is eligible for
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office. Thus, in Ty-Delgado v. HRET'® (Ty-Delgado), We found that therein
petitioner committed false material representation in his COC as to his
eligibility given that he had been convicted by a final judgment for a crime

involving moral turp‘itudé, which is al ground for disqualification under
Section 12 of the OEC.

11 This Cowrt has jurisdiction over the
present petitions

A. The petitions are not moot

A case is moot when a supervening event has terminated the legal
issue between the parties, such that this Court is left with nothing to resolve.
It can no longer grant any relief or enforge any right, and anything it says on

the matter will have no practical use or value.”*® This is not the scenario We
have here.

The issues raised in both the Buenafe and Ilagan Petitions — whether
respondent Marcos, Jr. is guilty of material misrepresentation of his
eligibility and whether he suffers any of the grounds for disqualification —
are not rendered moot by his receipt of the highest number of votes or by his
subsequent proclamation. The petitions fraise fundamental questions as to
whether respondent Marcos, Jr. is qualified to be a candidate for President.
These are actual and justiciable controversies that the Court must resolve in
the exercise of its judicial power.- We cannot stress enough that the
qualification of the candidate is not waived by his or her subsequent election
to the office. A candidate may obtain 99% of the votes cast, but if he or she

is found to possess any of the grounds for disqualification, our laws prohibit
such candidate from occupying public office.

In its Comment, the COMELEC argues that the case was mooted by
the completion of the electoral process, where respondent Marcos, Jr.

obtained an overwhelming number of votes, and his proclamation as the
President-elect.’’

However, the cases relied upon by the COMELEC are not on all fours
with the present Petitions. In Perez v. Provincial Board of Nueva Ecija,'*® We
ruled that a provincial fiscal is deemed ipso facto resigned from office upon
his filing of a COC for Mayor of Cabanatuan City, Nueva Ecija. Meanwhile,

o

> 779 Phil. 268 (2016).
¢ Fxpress Telecommunications Co., Inc. v AZ Communivations, fnc., G.R. No. 196902, 13 July 2020,

citing Pefigfrancia Sugar Mill, Inc. v. Sugar Regularory fdministration, 728 Phil. 535 (2014).
Rolio (G.R. No. 260374), pp. 665-666. ‘
¥ 198 Phil. 572 (1982).
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in Morelos v. Dela Rosa,**® 'We dismisse
barrio officials for being moot due to the

The COMELEC’s use of Ou
COMELEC'® (Quizon) should likewise
irregularities in the COC, We explained:

As to the alleged irregularity i
candidacy, it is important to note that ¢
provisions of the election law regarding

signing and swearing on the same, as w

be stated therein, are considered m
Thereafter, they are regarded as merely

of the people. In the mnstant case, Puno 3
of votes, Technicalities should not be pe¢
the voter, especially so if that intentiox

161

itself, as in this case.”®' (Emphasis suppli

We underscore, however, that (]
limited to technical irregularities in the C
on the same and information required to b

G.R. Nos. 260374 and 260426

d a petition to annul the election of
expiration of their term of oftice.

r pronouncement in Quizon v
be clarified. To justify overlooking

qn the filing of the certificate of

his Court has repeatediy held that
certificates of candidacy, such as
ell as the information required to
andatory prior to the elections.
directory to give cffect to the will
won by an overwhelming number
srmitted to defeat the intention of
1 is discoverable from the ballot
>d and citations omitted.)

Jur pronouncement in Quizon 1s
OC (such as signing and swearing
e stated) and not the eligibility of a

candidate.
B, The conditions for the [iling of
petitions before the Presidential
electoral Tribunal have not been met

Respondent Marcos, Jr. and the CC
no jurisdiction over the Petitions since e3

the PET.'®

The last paragraph of Section 4, At
provides that “[tlhe Supreme Court, sittin

of all contests, relating to the election,

President or Vice-President, and may prom
is echoed in Rule 13 of A.M. No. 10-4-
Presidential Electoral Tribunal, which read

IMELEC argue that this Court has
cclusive jurisdiction now lies with

ticle VII of the 1987 Constitution
o en banc, shall be the sole judge
returns, and qualifications of the
ulgate rules for the purpose.” This

29-SC, or the 2010 Rules of the
S:

Rule 13. Jurisdiction. - The Tribunal shall be the sole judge of all
contests relating ito the election, 'retun}

President or Vice-President of the Philippi

|
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@

190 Phil. 562 (1981).
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Id.
Rolio (G.R. No. 260374), pp. 542-543 and 669-672.

162

569 Phil. 323 (2008). See also Sinaca v Mula and COMS

s, and qualifications of the

Nes.

ELEC, 373 Phil. 896 (1999).
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1. An  election contest is initiated
through a petition against a

winning candidate w

office

The 1987 Constitution mandates
for only four offices: President, Vice-Pre
House of Representatives. It is recognize
refers to the President and Vice-Presiden
Article VI, which refers to Senators
Representatives. Both provisions describ,
as being the “sole judge” of all contests
qualifications of their respective subjects

ho has assumed

the creation of Electoral Tribunals
sident, Senator, and Member of the
d that Section 4, Article VII, which
t, is similarly worded to Section 17,
and Members of the House of
e the respective Electoral Tribunals
relating to the election, returns, and
The rulings on the trigger point for

the exercise of the jurisdiction of the Senate Electoral Tribunal (SET) and

the House of Representatives Electoral T

for identifying when the jurisdiction of th

ribunal (HRET) are thus instructive
e PET should be invoked.

163

Our ruling in Reyes v Co
painstakingly described the conditions f
the HRET:

First, the HRET does not acquir

petitioner’s qualifications, as well as
Resolutions, unless a petition is duly fil

has not averred that she has filed such acti

Second, the jurisdiction of the

n;rission on FElections

(Reyes)
r the exercise of the jurisdiction of

e jurisdiction over the issue of
over the assailed COMELEC
ed with said tribunal. Petitioner
ion.

HRET begins only after the

candidate is considered a Member of the House of Representatives, as

stated in Section 17, Article VI of the 198

Section 17. The Senat

Representatives shall each hay

which shall be the sole judge of

election, returns, and qualifica

Members.

As held in Marcos v COMELR

jurisdiction over a candidate who is n
Representatives, to wit: ‘

As to the House of R
Tribunal’s supposed assumption

issue of petitioner’s qualificatio

elections, suffice it to say that H

sole judge of all contests relatin
and qualifications of members
after a candidate has become a

"% 712 Phil. 192 (2013),

7 Constitution:

e and the House of
e an Electoral Tribunal
all contests relating to the
tions of their respective

vC, the HRET does not have

ot a member of the House of

epresentatives Electoral
of jurisdiction over the
1s after the May 8, 1995
RET's junisdiction as the
g to the elections, returns
of Congress begins only
member of the House of

1
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Representatives. Petitioner not being a member of the
House of Representatives, it is obvious that the HRET
at this point has no jurisdiction over the question.
(Emphasis supplied.)

The next inqufry, then, is when is a candidate considered a
Member of the House of Representatives?

In Vinzons-Chato v" COMELEC citing Aggabao v. COMELEC
and Guerrero v. COMELEC, the Court ryled that:

The Court has invariably| held that once a winning
candidate has been proclaimed, taken his oath, and
assumed office as a Member of the House of
Representatives, the COMELEC's jurisdiction over
election contests relating to his election, returns, and
qualifications ends, and the- HRET’s own jurisdiction
begins. (Emphasis supplied.)

This pronouncement was reiterated in the case of Limkaichong v.
COMELEC, wherein the Court, referring to the jurisdiction of the
COMELEC vis-a-vis the HRET, held that:

The Court has invariably held that once a winning
candidate has been proclaimed, taken his oath, and
assumed office as a Member of the House of
Representatives, the COMELEC's jurisdiction over
election contests relating to hjs election, returns, and
qualifications ends, and the HRET’s own jurisdiction
begins. (Emphasis supplied.)

| This was again affirmed in Gorzalez vv. COMELEC, to wit:

After proclamation), taking of
oath and assminption of office by Gonzalez, jurisdiction
over the matter of his qualificatipns, as well as questions
regarding the conduct of election| and contested returns —
were transferred to the HRET as the constitutional body
created to pass upon the same. (Emphasis supplied.)

From the foregoing, it is then cglear that to be considered a
Member of the House of Representatives, there must be a concurrence of
the following requisites: (1) a valid proclamation, (2) a proper oath, and
(3) assumption of office.'” (Citations omitted)

Applying the ruling in Reyes to the present petitions, this Court, sitting
En Bane, can only take cognizance of an|election contest if the following
requisites concur: (a) a petition is filed before it; and (b) the petition is filed
against a Presidential or Vice-Presidential candidate who has been validly
proclaimed, properly taken his or her oath, and assumed office.

164 Id.
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These conditions are not preseht here. The Buenafe and llagan
Petitions are filed under Rule 65 assailing the Resolutions of the COMELEC
En Banc. While respondent Marcos,| Jr. has been proclaimed as the
Presidential candidate with the highest number of obtained votes, he has yet
to take his oath and assume office. As|Associate Justice Jhosep Y. Lopez
astutely pointed out, the term of office begins at noon on the 30" day of June
following the election. Hence, as ong as|the petitions remain with this Court
before 30 June 2022, this Court has jurisdiction to resolve them.'”

2. No petition has been
PET

iled before the

Based on current records, no petition for an election contest has been
filed before the PET. An election protest should be filed within thirty days
after the proclamation of the winner." On the other hand, a petition for quo
warranto should be filed within ten days after the proclamation of the
winner.'”’

The petitioner in an election protest is limited to the registered
candidate for President or Vice-President of the Philippines who received the
second or third highest number of votes. On the other hand, a quo warranto
case may be filed by any registered voter who has voted in the election
concerned.

An election protest is anchored gn allegations of electoral frauds,
anomalies, or irregularities in the protested precincts, while a petition for
quo warranto attacks the protestee’s |ineligibility or specific acts of
disloyalty to the Republic of the Philippines. '

In any case, the proclamation, oath-taking, and assumption of the
President result in removing from the jurisdiction of this Court any pre-
proclamation remedy elevated to the Court from the COMELEC.

165

See 1. J.Y. Lopez’s Rellections, p. 4.

"% The 2010 RULES OF THE PRESIDENTIAL ELECTORAL TRIBUNAL, Rule 15.

'" Id. at Rule 16. See also I. Brion’s Dissent in Reyes:
In the context of the present case, by holding that the COMELEC retained jurisdiction
(because Reyes, although a proclaimed winner, has not vet assumed office), the majority
effectively emasculates the HRET of its jurisdiction as it allows the filing of an election
protest or a petition for quo warranto only after the assumption to office by the candidate
(i.e, on June 30 in the usual case}. To illustrate uging the dates of the present case, any
election protest or a petition for quo warranto filed |after Jung 30 or more than fifteen (15)
days from Reyes’ proclamation on May 18, 2013, shall certainly be dismissed outright by
the HRET for having been filed out of time under the HRET rules.

"% Id. at Rule 17,
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The PET is a function of the
Court En Banc

C.

The peculiar scenarig availing he

G.R. Nos. 260374 and 260426

Supreme

re is that the present Petitions are

pending before Us after the same were elevated from the COMELEC after
the conduct of the elections. The PET, which is this Court sitting en banc,
has to exercise exclusive jurisdiction over the issues of election, returns, and
qualification upon the assumption to office of respondent Marcos, Jr. The

question then is: should We dismiss the

petitions to be filed before Us sitting as th

se petitions and wait for the same

e PET?

To arrive at the answer, We revisit the history of the PET and its

relation to the Court as elucidated in M
Tribunal,'” thus:

Article VII, Section 4, paragraph

lacalintal v. Presidential Electoral

7 of the 1987 Constitution is an

innovation. The precursors of the pres

similar provisions and instead vested u
presidential and vice-presidential electi

clection returns, to the proclamation of

president elect, and even the determing
whether such proclamations may be ¢
enacted a law creating an institution tha
the Presidential and Vice-Presidential ra
legal right to demand a recount of the vo
to challenge the ineligibility of the pr

presidential and vice-presidential contests

prevailing milieu.

The omission in the 1935 Cons
mainly influenced by the absence of a sit
Federal Constitution of the United State
tribunal was left to the determination of th

To fill the void in the 1935 Con

enacted R.A. No. 1793, establishing an ir
decide protests contesting the election ©
The Chief Justice and the Associate Just
tasked to sit as its Chairman and Membe
was extended to retired Supreme Court J

Appeals Justices who may be appointed

ent Constitution did not contain
pon the legislature all phases of
ons — from the canvassing of
the president-elect and the vice-
tion, by ordinary legislation, of
ontested. Unless the legislature
t would hear election contests in
ce, a defeated candidate had no
tes cast for the office involved or
oclaimed candidate. Effectively,
; were non-justiciable in the then

titution was intentional. It was
nilar provision in its pattern, the
>s, Rather, the creation of such
e National Assembly. xxx

stitution, the National Assembly
idependent PET to try, hear, and
f President and Vice-President.
ces of the Supreme Court were
rs, respectively. [ts composition
ustices and incumbent Court of
as substitutes for ill, absent, or

temporarily incapacitated regular members.

The eleven-member tribunal was

for the conduct of its procecedings. It w
deciding presidential and vice-president
exercise powers similar to those coni]
including the issuance of subpoena, ta

'8 650 Phil. 326 (2010).

empowered to promulgate rules
as mandated to sit en bawnc in
lal contests and authorized to
erred upon courts of justice,
king of depositions, arrest of
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witnesses to compel their appearance, production of documents and other
cvidence, and the power to punish cortemptuous acts and bearings. The
tribunal was assigned a Clerk, subordinate officers, and employees
necessary for the efficient performance of its functions.

‘R.A. No. 1793 was implicitly re]beﬁled and superseded by the 1973
Constitution which replaced the bicameral legislature under the 1935
Constitution with the unicameral body of a parliamentary government.

With the 1973 Constitution, a PET was rendered irrelevant,
considering that the President was not directly chosen by the people but
elected from among the members of the National Assembly, while the
position of Vice-President was constitutionally non-existent.

In 1981, several modificatipns were introduced to the
parliamentary system. Executive power was restored to the President who
was elected directly by the people. An Executive Committee was formed
to assist the President in the performance of his functions and duties.
Eventually, the Executive Committee was abolished and the Office of
Vice-President was installed anew.

These changes prompted the National Assembly to revive the PET
by enacting, on December 3, 1985, Batas Pambansa Bilang (B.P. Blg.)
884, entitled “dn Act Constituting an Independent Presidential Electoral
Tribunal to Try, Hear and Decide Election Contests in the Office of the
President and Vice-President of the Philippines, Appropriating Funds
Therefor and for Other Purposes.” This tribunal was composed of nine
members, three of whom were the Chief Justice of the Supreme Court and
two Associate Justices designated by him, while the six were divided
equally between representatives of the majority and minority parties in the
Batasang Pambansa.

Aside from the license to wield pewers akin to those of a court of
justice, the PET was permitted to recommend the prosecution of persons,
whether public officers or private indiyiduals, who in its opinton had
participated in any irregularity connecfed with the canvassing and/or
accomplishing of election returns.

The independence of the tribunal was highlighted by a provision
allocating a specific budget from the national treasury or Special Activities
Fund for its operational expenses. It wa$ empowered to appoint its own
clerk in accordance with its rules. However, the subordinate officers were
strictly employees of the judiciary or other officers of the government who
were merely designated to the tribunal.

- KXK

With R.A. No. 1793 as framework, the 1986 Constitutional
Commussion transformed the then statutory PET into a constitutional
institution, albeit without its traditional nomenclature:

FR. BERNAS.




Decision 35 (G.R. Nos. 260374 and 260426

.... So it became necessary to create a Presidential
Electoral Tribunal. What we have done is to
constitutionalize what was statutory but it is not an
infringement on the separation of powers because the

power being given to the Supreme Court is a judicial
power.

) XXX

Be that as it may, we hasten to clarify the structure of the PET as a
legitimate progeny of Section 4, Article VII of the Constitution, composed
of members of the Supreme Court, sitting ex banc. xxx

The “constitutionalization” of the PET has been described as
independent but not separate from the Judiciary. As such, the PET cannot be
considered distinct from the Supreme Court, thus:

A plain reading of Article VII, Section 4, paragraph 7, readily
reveals a grant of authority to the Supreme Court sitting exn banc. In the
same vein, although the method by which the Supreme Court exercises
this authority is not specified in the provision, the grant of power does not
contain any limitation on the Supreme Court’s exercise thereof. The
Supreme Court’s mefhod of deciding presidential and vice-presidential
election contests, through the PET, is actpally a derivative of the exercise
of the prerogative conferred by the aforequoted constitutional provision.
Thus, the subsequent directive in the pravision for the Supreme Court to
“promulgate its rules for the purpose.”

The conferment of full authority tg the Supreme Court, as a PET, is
equivalent to the full authority conferred upon the electoral tribunals of the
Senate and the House of Representatives, {i.¢. the Senate Electoral Tribunal
(SET) and the House of Representatives FElectoral Tribunal (HRET),
which we have affirmed on numerous occasions.

Particularly. cogent are the discussions of the Constitutional
Commission on the parallel provisions ¢f the SET and the HRET. The
discussions point to the inevitable conclysion that the different electoral
tribunals, with the Supreme Court functioning as the PET, are
constitutiona] bodies, independent of the three. departments of

government -— Executive, Legislative, and Judiciary — but not separate
therefrom.

XXX

MR. MAAMBONG.
Could we, therefore, say |that either the Senate
Electoral Tribunal or the House Electoral Tribunal is a
constitutional body?

MR. AZCUNA.
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It is, Madam President.

MR. MAAMBONG.
If it is a constitutional
constitutional restrictions?

ody, is it then subject to

MR. AZCUNA.
It would be subject to| constitutional restrictions
intended for that body.

MR. MAAMBONG.
I see. But I want to find out if the ruling in the case of
Vera v. Avelino, 77 Phil. 192, will still be applicable to
the present bodies we are [creating since it ruled that
the electoral tribunals are not separate departments of
the government. Would that ruling still be valid?

MR. AZCUNA.
Yes, they are not separate departments because the
separate departments are the legislative, the
executive and the judiciary; but they are
constitutional bodies.

The view taken by Justices Adolfo S. Azcuna and Regalado E.
Maambong is schooled by our holding in|Lopez v. Roxas, et al.:

Section 1 of Republic Act{No. 1793, which provides
that:

“There shall be an independent Presidential
Electoral Tribunal ... which shall be the sole judge of all
contests relating to the election, returns, and qualifications
of the president-elect and the vice-president-clect of the
Philippines.”

has the effect of giving said defeaied candidate the legal
right to contest judicially the election of the President-clect
or Vice-President-elect and to demand a recount of the
votes cast for the office involved in the litigation, as well as
to secure a judgment declaring that he is the one elected
president or vice-president, as the case may be, and that, as
such, he is entitled to assume the¢ duties attached to said
office. And by providing, further, that the Presidential
Electoral Tribunal “shall be composed of the Chief Justice
and the other ten Members of the Supreme Court,” said
legislation has conferred upon such Court an additional
original jurisdiction of an exclusive character.

Republic Act No. 1793 has not created a new or
separate court. It has merely confeired upon the Supreme
Court the functions of a Presidential Electoral Tribunal. The
result of the enactment may be likened to the fact that
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courts of first instance perform the functions of such
ordinary courts of first instange, those of court of land
registration, those of probate courts, and those of courts of
juvenile and domestic relationd. It is, also, comparable to
the situation obtaining when |the municipal court of a
provincial capital exercises its|authority, pursuant to law,
over a limited number of cases which were previously
within the exclusive jurisdiction of courts of first instance.
In all of these instances, the court (court of first
instance or municipal court) |is only ore, although the
Sunctions may be distinct and, even, separate. Thus the
powers of a court of first instance, in the exercise of its
jurisdiction over ordinary civil [cases, are broader than, as
well as distinct and separate from, those of the same court
acting as a court of land registration or a probate court, or
as a court of juvenile and domestic relations. So too, the
authority of the municipal court of a provincial capital,
when acting as such municipal court, is, territorially more
limited than that of the same court when hearing the
aforementioned cases which |are primary within the
jurisdiction of courts of first instance. In other words, there
is only one court, although it may perform the funcrions
pertaining to several lypes of kourts, each having some
characteristics different from those of the others.

Indeed, the Supreme Court, the Court of Appeals
and courts of first instance, are vested with original
jurisdiction, as well as with appellate jurisdiction, in
consequence of which they are both trial courts and,
appellate courts, without detracting from the fact that there
is only one Supreme Court, ore Court of Appeals, and one
court of first instance, clothed With authority to discharge

said dual functions. A court
performing the functions of a p

of first instance, when
robate court or a court of

land registration, or a court gf juvenile and domestic

relations, although with powers
court of first instance, hearing

ess broad than those of a
ordinary actions, is not

inferior to the latter, for one cannot be inferior to itself. So

too, the Presidential Electoral Tri
Supreme Court,. since it is the
Jfunctions peculiar to the said Iri
scope than those of the Supreme

bunal is not inferior to the
same Court although the
bunal are more limited in
Court in the exercise of its

ordinary fundtions. Hence, the epactment of Republic Act
No. 1793, does not entail an assumption by Congress of the
power of appointment vested by the Constitution in the

President. It merely connotes the
duties upon the Members of the S

By the same token, the PET is n

umposition of additional
Ipreme Court.

ot a separate and distinct entity

from the Supreme Court, albeit it has functions peeuliar only to the

Tribunal. It is obvious that the PET was

constituted in implementation of
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Section 4, Article VII of the Constitutio

G.R. Nos. 260374 and 260426

n, and it faithfully complies — not

unlawfully defies —-.the constitutional directive. The adoption of a
separate seal, as well as the change in the nomenclature .of the Chief
Justice and the Associate Justices intd Chairman and Members of the

Tribunal, respectively, was designed s
and exclusivity of the Tribunal’s furicti
(Emphasis supphed and 01tat10ns omltte

When the Court acts as the PET 1
from the Court itself. The constitutiq
“Supreme Court sitting exn banc.” Howe
proceedings before the PET require a dis
to the very specific nature of its tunction
of the Court En Banc as the PET is
specialized courts in relation to the then
the same courts having the same jurisdic
intended for practicality. Section 4, Ar]
therefore should not be considered as
Court over the pending petitions.

I, Respondent Marcos, Jr. possesses
of the qualifications and does
possess any of the grounds

disqualification

imply to highlight the singularity
ons as a special electoral court.'™
d) |

It is not a separate and distinct body

nal provision refers to the same

ver, 1t should be recognized that the
tinct set of rules of procedure owing
1s. Thus, the exercise of jurisdiction

likened to the characterization of
Courts of First Instance. They are
ion, only that specialized courts are
licle VII of the 1987 Constitution

a limitation on the jurisdiction of the

all

not

for

Any person intending to run for public office needs to have the
qualifications required under the law for the position he or she intends to
hold."™ At the same time, he or she must also possess none of the grounds for
disqualification under the law and the relevant regulations.'”

We reiterate that the qualifications

5 for President and Vice-President

are prescribed in Section 2, Article VII of the 1987 Constitution. These
qualifications are also found in Section 63 of the OEC.

There 1s no question that resp
qualifications of a candidate for President

and the OEC. Notably, neither the Buen
alleges that respondent Marcos, Jr. lacks

born citizen of the Philippines, a registere
least forty years of age-on the day of t]
Philippines for at least ten vears immediate

170 Id
" Chuav. COMELEC, :upra
172 ld

ondent Marcos, Jr. has all the
as provided under the Constitution
afe Petition nor the llagan Petition
dny of these qualifications: natural-

d voter, able to read and write, at
he election, and a resident of the
ly preceding such election.
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Petitioners Ilagan, ef al. instead argue that respondent Marcos, Jr. has
been convicted of a érime involving moral turpitude and is thus disqualified
from being a candidate and holding any government office under Section
12 of the OEC. ’

Notably, Section 68 of the OEC, which provides additional grounds
for disqualification, namely, being found to have committed an election
offense,'™ or being a permanent resident of, or an immigrant in, a foreign
country, is not being invoked in the present case. Hence, We limit Our
discussion to the alleged disqualification of respondent Marcos, Jr. under
Section 12 of the OEC.

ailure to file
not a crime

A.  Respondent Marcos, Jr's
income fax returns Is
involving moral turpitude

The CA found respondent Marcos, |Jr. guilty of failing to file income
tax returns for the taxable years 1982 to 1985 in Criminal Cases No. Q-91-
24391, (Q-92-29212, Q-92-29213 and Q-02-29217.'7 Petitioners Ilagan, et
al. argue that this amounts to a conviction of a crime involving moral
turpitude, which has the effect of disqualifying respondent Marcos, Jr. from
being a candidate and from holding any government office. Failure to file
imncome tax returns may or may not be a crime involving moral turpitude. We
explain this below.

Not every criminal act involves| moral turpitude, nor do they
necessarily have to be heinous. Moral turpitude has been often understood to
mean acts that are “contrary to justice, mpdesty, or good morals; an act of
baseness, vileness or depravity in the private and social duties which a man
owes his fellowmen, or to society in general.”'” It does not include such acts
as are not of themselves immoral but whose .illegality lies in their being
positively prohibited.!” '

P Sec. 12. Disqualifications. - Any person who xxx has begn sentenced by final judgment xxx for a crime

involving moral turpitude, shall be disqualified to be a candidate and to hold any office, unless he has

been given plenary pardon or granted amnesty. xxx

(a} given money or other material consideration to infllience, 1nduce or corrupt the voters or public

officials performing electoral functions;

(b} committed acts of terrorism to enhance his Lanuhdncv

(c) spent in his election campaign an amouni in excess of that allowed by this Code:

(d) solicited, received or made any contribution prohibited under Seuions 89, 95,96,97 and 104; or

(e) violated any of Sections 80, 83, 85, 86 and 261, paragraphs d, ¢, k, v, and cc, sub-paragraph 6, shall

be disqualified from continuing as a candidate, or if he hag been eiccted from holding the office.

'” Rollo (G.R. No. 260374), pp. 225-238.

:: Teves v. COMELEC, 604 Phil. 717 (2009), citing Soriano
Id.

174

. Dizon, 515 Phil. 635 (2006).
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Associate Justice Arturo D. Brion! in his separate concurring opinion
in Teves v. COMELEC,"™ laid down the|historical roots of moral turpitude.
He explained: o

I Historical Roots

The term ‘moral turpitude’ first tpok root under the United States
(U.S.) immigration laws. Its history can be traced back as far as the 17th
century when the States of Virginia|and Pennsylvania enacted the
earliest immigration resolutions excluding criminals from America, in
response to the British government's policy of sending convicts to the
colonies. State legislators at that time|strongly suspected that Europe
was deliberately exporting its human liabilities. In the U.S., the term
‘moral turpitude’ first appeared in the Immigration Act of March 3,
1891, which directed the exclusion of pgrsons who have been convicted
of a felony or other infamous crime or misdemeanor involving moral
turpitude; this marked the first time the U.S. Congress used the term
‘moral turpitude’ in immigration laws. Since then, the presence
of moral turpitude has been used as altest in a variety of situations,
including legislation governing the disbarment of attommeys and the
revocation of medical licenses. Moral turpitude also has been judicially
used as a criterion in disqualifying |and impeaching witnesses, in
determining the measure of contribution between joint tortfeasors, and
in deciding whether a certain language i3 slanderous.

In 1951, the U.S. Supreme Court ruled on the constitutionality of
the term ‘moral turpitude’ in Jordan v. Pe George. The case presented
only one question: whether conspiracy to defraud the U.S. of taxes on
distilled spirits is a crime involving moral turpttude within the meaning
of Section 19 (a) of the Immigration Act of 1919 (Immigration Act).
Sam de George, an Italian immigrant was convicted twice of conspiracy
to defraud the U.S. government of taxes on distilled spirits.
Subsequently, the Board of Immigration Appeals ordered de George’s
deportation on the basis of the Immigration Act provision that allows
the deportation of aliens who commit multiple crimes involving moral
turpitude. De George argued that he shojnld not be deported because his
tax evasion crimes did not involve moral turpitude. The U.S. Supreme
Court, through Chief Justice Vinzon, disagreed, finding that ‘under an
unbroken course of judicial decisions| the crime of conspiring to
defraud the U.S. is a crime involving moral turpitude.” Notably, the

Courl determined that fraudulent conduct involved moral turpitude
without exception:

Whatever the phrase ‘invbiving moral turpitude’
may mean in peripheral cases, the decided cases make it
plain that crimes in which fraud was an ingredient have
always been regarded as involving moral turpitude, . . .
Fraud is the touchstone by which this case should be
judged. . . . We therefore. |decide that Congress
sufficiently forewarned respondent that the statutory

' Teves v. COMELEC, supr‘a‘,'
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consequence of twice conspir

States is deportation.

Significantly, the U.S. Congress
amounts to a ‘crime involving moral {
of statutes containing the moral tl
Congress left the interpretafion of
administrative agencies. In the abs
interpretative aid, American courts I
definition - ‘the last resort of the ba
definition of moral turpitude is similar

- of Black’s Law Dictionary:

[An] act of baseness, vilg
private and social duties whig

man, or to society in generall

and customary rule of right a
man. . . . Act or behavior th
sentiment or accepted moral st
is a morally culpable quality k
criminal offenses as distinguis
quality of a.crime involving
moral sentiment of the commu
statutory mala prohibita.™'”
citations omitted.)

Based on the foregoing, it is ¢
turpitude” can be traced back to the imm
not surprising that in determining whethe
this Court has earlier used definitions fron

It may be worth noting that under
the following are considered common crin

(a) crimes committed against prope

G.R. Nos. 260374 and 260426

ing to defraud the United

has.never exactly defined what

urpitude.” The legisiative history
wpitude standard indicates that

the term to U.S. courts and

ence of. legislative history as
wave resorted to the dictionary
filed judge.” The most common
to one found 1n the early editions

'ness, or the depravity in

b man owes to his fellow
contrary to the accepted

nd duty between man and

at gravely violates moral

andards of community and
ield to be present in some

hed from others. . . . The

orave infringement of the

nity as distinguished from
(Emphasis supplied and

lear that the concept of “moral
igration laws of the U.S. It is thus
r a crime involves moral turpitude,
n [J.S. cases as reference.

the 1J.S. Foreign Affairs Manual,

nes involving moral turpitude:

rty — making false representation,

knowledge of such false representation by the perpetrator, reliance on the

false representation by the person defraud

committing fraud, arson, blackmail, burgl
pretenses, forgery, fraud, larceny (grand

led, intent to defraud, actual act of
ary, embezzlement, extortion, false
or petty), malicious destruction of

property, receiving stolen goods (with ﬁuilty knowledge), robbery, theft

(when it involves thé-intention of perm

property (with guilty knowledge), animal

damaging private - property (where intg
breaking and entering (if the statute does
intent to commit a crime involving mor

{where intent to defraud is not required
property (if guilty knowledge is not ess

" Separate Concurring Opinipn of 1. Brion in Teves v CO:

nent taking), transporting stolen
fighting, credit card/identity fraud,
nt to damage is not required),
not require a specific or implicit
al turpitude), passing bad checks
by the statute), possessing stolen
ential for a conviction under the

FRELEC, supra,
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statute), joy riding (where the intention
not required under the statute), and juven

(b) crimes committed -against
counterfeiting, fraud- against revenue o1
fraud, perjury, harboring a fugitive from
tax evasion (willful); and

(c) crimes committed against pers
morality — abandonment of a minor ch
destitution of the child), assault with ir
commit rape, assault with intent to com
commit serious bodily harm, assault wi
bigamy, contributing to the delinquency
(if the result of an improper sexual re
voluntary manslaughter, involuntary 1
requires proof of recklessness generall
mayhem, murder, pandering, possession
and rape (including statutory rape).'®

In 1955, the Supreme Court of C
California™, characterized moral turpitug
must be distinguished from mere neglect ¢

“The term moral turpitude inclug
mean dishonesty and conduct not in|

being based on moral guilt, it impli
duty owed to a client as distinguishe
discharge his duties to the best of his

In the 1990 case of /n Re V'Gri .
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to take the vehicle permanently is

ile delinquency;

g(l)vernment‘ authority — bribery,
other government functions, mail
ustice (with guilty knowledge), and

on, family relationship, and sexual
ild (if willful and resulting in the
itent to kill, assault with intent to
mit robbery, assault with intent to
th a dangerous or deadly weapon,
of a minor, gross indecency, incest
lationship), kidnapping, lewdness,
nanslaughter (where the statute
v will involve moral turpitude),
of child pornography, prostitution,

alifornia, in Call v. State Bar of
de as one that involves fraud, and
or unintended failure, viz:

les fraud and has been said to
accordance with good morals;
es an intentional breach of the
d from an unintended failure to
ability.”'*

mes,'®™ 1t was ruled that wiliful

commission of a crime does not automatically mean fraudulent, hence, it

does not per se involve moral turpitude

pleaded guilty to three (3) counts of willfy
Supreme Court of California found that

involve moral turpitude, but it did warrant

In the Philippines, we can trace the {
1901 in Act No. 190 (Code of Civil Actios
law provided that a member of the bar msq

#Us Foreign Affairs
format=html&query=moral+

Manual available

turpitude&links=MORAL TURPITUD &url=/FAM/OOF/

(visited 24 May 2022},
BE (Tl v, State Bar
"2 Supra. _
# 5] Cal. 3d 199, 270 Cal. Rpir. 855, 793 P24 61 (1990).

of Cal., 45 Cal. 2d 104, 287 P2d 761 (1

In said case, petitioner attorney
ily failing to file a tax return. The
petitioner’s misconduct did not
discipline.

erm moral turpitude as far back as
1s and Special Proceedings). This
1y be removed. or suspended from
at <htips://fam.state.gov/search/viewer?
\M/09FAMUA0203 himl¥M302_3_2 B 2>

055).
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his office as lawyer by the Supreme (
involving moral. turpitude. Subsequently,

o
-

G.R. Nos. 260374 and 260426

ourt upon conviction of a crime
moral turpitude found its way in

statutes governing dlsquahﬁcatmm of notaries public, priests and ministers

in solemnizing marriages, registration

to military service, exclusion and

naturalization of aliens, discharge of the accused to be a state witness,

admission to the bar, suspens10n and ren|
disqualification of persons from running ]

We first had occasion to character:

Civil Procedure on the disbarment of a
involving moral turpitude. Carlos 8. Bas
crime of abduction with consent. The so
the crime of abduction with consent, as p!
Code of 1887, involved moral turpitu

definition in the statutes, turned to Bouvi

and held:

“Moral turpitude,’ it has been said
done contrary to justice, honesty
(Bouvier's Law Dictionary, cited by
decision can be found which- has
canmot admit of doubt- that
involve moral turpitude. The inherent
is against good morals and the accept

Thus, early on, the Philippinés {i

adopted a general dictionary definition: 1
turpitude.

In subsequent cases, We continued
in U.S. jurisprudence. In the 1959 case o
U.S. cases defining moral turpitude to pert
or depravity in the private and social dutie
or to soclety in general, contrary to the ace
and duty between man and man'® or con
modesty, or good morals.'®

Twenty years later, in 1 979, in Zari
turpitude implies something.--immoral 11

184
185

41 Phil. 275 (1920).

1d.

106 Phil. 727 (1959).

Tak Ng v. Republic, supra, citing Traders 7

186
187
1B8
189
190

183 Phil. 27 (1979).

Separate Concurring Opmion of I Brion in Teves v COA

Creneral Ing.
Supra, citing Marah.v. Siate Bar of California, 210 Cal. 3

ioval of elective local officials, and

for any elective local position.'®

ze moral turpitude in the 1920 case
of In Re Basa." This involves an interpre

tation of Section 21 of the Code of
lawyer for conviction of a crime

sa, a lawyer, was convicted of the

le question presented was whether
inished by Article 446 of the Penal
de. The Court, finding no exact
ier’s Law Dictionary for guidance

, ‘includes everything which is

, modesty, or good morals.’
numerous courts.) Although no
decided the exact question, it

crimes of this character
nature of the act is such that it

cd rule of right conduct.™®

ollowed the American lead and
o 1interpret the concept of moral

borrowing definitions established
it Tak Ng v. Republic'™, We cited
ain to an act of baseness, vileness,
s that a man owes his fellow men,
septed and customary rule of right
duct contrary to justice, honesty,

v. Flores', We added that moral
tself, regardless of whether it is

qELFEC, supra. Citations omitted.

‘0.1 Rusell, Tex. Chv App., 99 8.W. [2d] 1079.
03,219 P. 583.
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punishable by law or not. It must not mefely be mala prohibita, the act itself
must be inherently immoral. The doing of the act itself, and not its
prohibition by statute, establishes moral turpitude.”! Moral turpitude does
not, however, include such acts as are nqt of themselves immoral but whose
illegality lies in the fact of their being positively prohibited.'

Meanwhile, in other cases, We |examined the existence of moral
turpitude based on the fraudulent intent of the offender. The Court in its
1964 decision in Ao Lin v. Republic'™ explained:

“We hold that the use of a meter stick without the corresponding
sea] of the Internal Revenue Office by one who has been engaged in
business for a long time, involves moral turpitude because it
involves a fraudulent use of a meter stick, not necessarily because
the Government is cheated of the revenue involved in the sealing of
the meter stick, but because it manifests an evil intent on the part of
the petitioner to defraud customers purchasing from him in respect
to the measurement of the goods purchased.'

Then, in 1973, in the case /n Re Lanuevo'™, We declared that 1t is for
the Supreme Court to determine what crime involves moral turpitude.' This
became the foundation of the jurisprudential doctrine holding that whether
or not a crime involves moral turpitude is ultimately a question of fact and
frequently depends on all the circumstances surrounding the violation of the
statute.’’

Over the years, We adjudged the following as crimes involving moral
turpitude:

Abduction with consent'®®
Bigamy™
Concubinage®®
Smuggling®!

Rape™?

bl el

% Supra, citing 41 C.1. 212.

"** Supra, citing State Medical Board v. Rogers, 79 S, W. 2d 83.
' 4o Linv. Republic, 119 Phil, 284 (1964).
" Supra.

% fn Re: Lanueva, 160 Phil. 935 (1975).
Supra. ‘
¥7 Dela Torre v COMELEC, 327 Phil. 1144 (1996), citing {RR/ v. NLRC', G.R. No. 97239, 12 May 1993,
citing In Re: Lanuevy, supra.

1d. citing /n Re Busa, supra.

% Id. citing /n Re Marcelino Lontok, 43 Phil. 293 (1922),
¥ Id. citing In Re Juan C. Isada, 60 Phil. 915 (1934); Magarribo v. Macarrubo, 468 Phil. 148 (2004),
citing Laguitan v. Tinio, 259 Phil. 322 (1989).

2 1d. citing In Re Aify. Rovero, 92 Phil. 128 (1952).
* Id. citing Mondano v. Silvosa, 97 Phil. 143 (1953).
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Attempted Bribery*
Profiteering®®
9. Robbery>

g e

G.R. Nos. 260374 and 260426

Estafa through falsification of a document®™

10. Murder, whether consummated or attempted*”

11. Estafa®®
12. Theft?*

13. Illicit Sexual Relations with a Fellow Worker?!

14. Violation of BP Blg. 22*"
15. Falsification of Document?
16. Intriguing against Honor**

17. Violation of the Anti-Fencing Law?*“

18. Violation of Dangerous Drugs Act of 1972 (Drug-pushing )"

19. Perjury*'

20. Forgery?"”

21. Direct Bribery”'®

22. Frustrated Homicide?"”
23. Adultery®®

24. Arson®'

25. Evasion of income tax*®
26. Barratry®*

27. Blackmail?*

28. Criminal conspiracy to smuggle opium?®*

29. Dueling®*
30. Embezzlement®’

220

223

©1d

Id. citing In the Matter of Eduarde A. Abesamis, 162 PHil. 1182 (1958).
Id. citing /n Re Dalmacio De Los Angeles, 106 Phil 1 (1959,
Id. citing Tak Ng v Republic, supra.
Id. citing Paras v. Vailoces, 111 Phil. 569 (1961).
1d. citing Can w -Galing, 239 Phil. 629 (1987), citing {n Re Guiierres, Adm. Case No. L-363, 31 July
(1962).
Id. citing In Re: Aitv. Vinzon, 126 Phil. 96 (1967)
Id. citing Philippine Lcm'g Distance Telephone Company v. NLRC, 248 Phil. 655 (1988).
Id.
Id. citing People v. Tuanda, AM. No. 3360, 30 January 1990; Paolo C. Villaber v. COMELEC, 420
Phil. 930 (2001); Lao v. Atty. Medel, 453 Phil. 115 (2003).
1d. citing U7 v. CSC, 284 Phil. 296 (1992).
Id. citing Betguen v. Masangcay, 308 Phil. 500 (1994,
Id. citing Dela Torre v. COMELEC, 327 Phil. 1144 (1990), citing Zariv. Flores, supra.
Id. citing OCA w. Librado, 329 Phil. 432 (1996).
Id. citing People v. Sorrei, 343 Phil. 850 (19973
Id. citing Campilan v. Campilun Jr., 431 Phil. 223 (2002,
Id. citing Magno v. COMELEC, 439 Phil. 339 (2002).
. ¢iting Soriano v. Dizon, supra,
Id. citing Zari v Flores, supra.
Id,
id.
Id.
Id.
Id.
Id.

Id.
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31. Extortion™
32. Forgery™
33. Libel®®:

34. Making fraudulent proof of losg on insurance contract™
35. Mutilation of public records®? '
36. Fabrication of evidence™

37. Offenses against pension laws®|
38. Seduction under the promise of|marriage”
39. Falsification of public docu_menltﬂ*”- -

40. Estafa thru falsification of public document™

Indeed, in Zari v. Flores,” We |sald that tax evasion is a crime
involving moral turpitude. On whether an act or omission constitutes tax
evasion, We certainly agree that it depends on the totality of circumstances.
As such, it must be clarified that failure to file income tax return does not
always amount to tax evasion. Tax evagion connotes fraud through the use
of pretenses and forbidden devices to lessen or defeat taxes.” The fraud
contemplated by law is actual and not donstructive. It must be intentional
fraud, consisting of deception willfully and deliberately done or resorted to
in order to induce another to give up some legal right. Negligence, whether
slight or gross, is not equivalent to the fraud with intent to evade the tax
contemplated by law. It must amount to intentional wrong-doing with the
sole object of avoiding the tax.**® Furthermore, tax evasion connotes the
integration of three factors: (a) the end to be achieved, i.e., the payment of
less than that known by the taxpayer to be legally due, or the non-payment
of tax when it is shown that a tax is due; (b) an accompanying state of mind,
which is described as being “evil,” in “bad faith,” “willful,” or “deliberate

and not accidental”; and (c) a course of|action or failure of action that is
unlawful.*!

On the other ha.nd fallure to {ile ingome tax return may be committed
by neglect, without any fraudulent intent and/or willfulness. In fact, under

228 Id
229 Id.
230 ]d

231 Id
232 ld

233 Id
234 ]d

235 Id

236 Id

237 Id
Supra. :

JUsSTICE JapAaR B. DIMAAMPAO Tax Px NCIPLES AND REMEDIES 174 (2021); Yuiivo Sons Hardware Co. v,
CTA, 110 Phil. 751 (1961).

CIR v. Spouses Magaan, (.R. No. 232663, 03 Ma) 2021 citing CIR v. Javier, Jr, 276 Phil. 914 (1991).
' CIRv Toda, 481 Phil. 626 (2004).

239

240
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Section 248 of the 1997 NIRC, the law treats “failure to file any return”
differently from “willful neglect to file the return.” The former is meted with
a surcharge of 25%, while the latter, 50%0.* The 50% rate is referred to as
the fraud penalty® Previously, under Section 72 of the 1939 NIRC, a
taxpayer may be excused from the| 25% surcharge if the taxpayer
subsequently files the return despite absence of BIR notice and the earlier

failure is due to a reasonable cause. Section 248 of the 1997 NIRC and
Section 72 of the 1939 NIRC respectively state:

Sec. 248. Civil Penalties. -

(A)  There shall be imposed, in addition to the tax required to be paid,

a penalty equivalent to twenty-five percent (25%) of the amount due, in
the following cases:

(1)  Failure to file any return and pay the tax due thereon as
required under the provisions of this Code or rules and regula-
tions on the date prescribed; or

(2)  Unless otherwise authorized by the Commissioner, filing a
return with an internal revenue officer other than those with
whom the return is required to be|filed; or

(3)  Failure to pay the deficiency tax within the time pre-
scribed for its payment in the notice of assessment; or

(4)  Failure to pay the full or part of the amount of tax shown
on any return required to be filed under the provisions of this
Code or rules and regulations, or the full amount of tax due for
which no return is required to be (filed, on or before the date pre-
scribed for its payment.

(B) In case of willful neglect to file the return within the period
prescribed by this Code or by rules and regulations, or in case a false or
fraudulent return is willfully made, the penalty to be imposed shall be
fifty percent (50%) of the tax or of the deficiency tax, in case, any
payment has been made on the basis of such return before the discovery
of the falsity or fraud: Provided, That a substantial under-declaration of
taxable sales, receipts or income, or & substantial overstatement of
deductions, as determined by the Commissioner pursuant to the rules and
regulations to be promulgated by the Secretary of Finance, shall
constitute prima facie evidence of a false|or fraudulent return: Provided,
further, That failure to report sales, receipts or income in an amount
exceeding thirty percent (30%) of that declared per return, and a claim of
deductions in an amount exceeding (30%) of actual deductions, shail
render the taxpayer liable for substantial under-declaration of sales,

receipts or income or for overstatement of deductions, as mentioned
herein.

M2 THE NATIONAL INTERNAL REVENUE CODE OF 1997, Sec. 248.
¥ Eric R. RECALDE, A TREATISE ON TAX PRINCIPLES AND REMEDIES 465 {2016).




Decision 48

Sec. 72. Surcharges for Failure
Rendering False and Fraudulent Retu
Revenue shall assess all income taxes. I
the return or list within the time prescr
fraudulent return”or list is willfully n
Revenue shall add to the tax or to the def

(G.R. Nos. 260374 and 260426

‘to Render Returns and for
rrs. — The Collector of Internal
n case of willful neglect to file
bed by law, or in case a false or
nade, the Collector of Internal
iciency tax, in case any payment

has been made on the basis.of such return before the discovery of the
talsity or fraud, or surcharge of fifty per centum of the amount of such

tax or deficiency tax. In case of any faily
list within the time prescribed by law
internal-revenue officer, not due to w
Internal Revenue shall add to tax tweuty

re to make and file a return or
or by the Collector or other
illful neglect, the Collector of

-five per centum of its amount,

except that. when a return is voluntarily and without notice from the

Collector or other officer filed after s

ch time, and it is shown that

the failure to file it was due fo a reasq

nable cause, no such addition

shall be made. to- the tax. The amoun

t so added to any tax shall be

collected at the same time and in the same manner as part of the tax
unless the tax has been paid before the discovery of the neglect, falsity,

or fraud, in which case the amount so

andded shall be collected in the

same manner as the tax. (Emphases and underscoring supplied.)

The foregoing discussion illustrates

not fraudulent per se.

As Associate Justice Amy C. Lazar

in its proper context, the failure to file a

far from being “everything which is don
good morals; an act of baseness, vilenes
social duties which a man owes his fellow

Although petitioners suggest that
circumstances surrounding respondent Ma
tax return, We deem it unnecessary to go {

that omission to file a tax return is

p-Javier eloquently declared, taken
compensation income tax return is
e contrary to justice, modesty, or
s or depravity in the private and
men, or to society in general.”’?

We reexamine the totality of
rcos, Jr.’s non-filing of an income
hrough the same exercise because

of this Court’s Decision involving the same facts. In Republic v. Marcos I1**
We already declared that respondent Marcos Jr.’s non-f{iling of an income tax

return is not a crime involving moral turpif

The “failure to file an income

involving moral turpitude as the

violation regardless of the frauduien
- individual. This conelusion is suppo
NIRC as well as previous Court deg

ude, viz:

tax return’ is not a crime
mere omission is already a
t intent or willfulness of the
rted by the provisions of the
isions which show that with

regard to the filing of an income tax refurn, the NIRC considers three

distinet violations: (1) a false return, (2
to evade tax, and (3) {ailure to file a retumn.

¥ Citing Teves v COMELEC, supra.
#5612 Phil. 355 (2009),

a fraudulent return with intent
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The same is illustrated in Section 51(b) of the NIRC which reads:
(b) Assessment and payment of deficiency tax — xxx

In case a person fails to make apd file a return or list at the time
prescribed by law, or makes willfully or otherwise, false or fraudulent
return or list X x x. ‘ '

Likewise, in Aznar v. Court of Tax Appeals, this Court observed:

To our minds we cdn dispense with these
confroversial arguments on facts, although we do not deny
that the (indings of facts by the Court of Tax Appeals,
supported as they are by very substantial evidence, carry
great weight, by tresorting to la proper interpretation of
Section 332 of the NIRC. We believe that the proper and
reasonable interpretation of said provision should be that
in the three different cases |of (1) false return, (2)
fraudulent return with intent to ¢vade tax, (3) failure to file
a return, the tax may be assessed, or a proceeding in court
for the collection of such tax may be begun without
assessment, at any time within ten years after the
discovery of the (1) falsity, (2) fraud, and (3) omission.
Our stand that the law should|be interpreted to mean a
separation of the three different situations. of false
return, fraudulent return with intent to evade tax, and
failure to file a return is strengthened immeasurably
by the last portion of the provision which segregates
the sitvations into three different classes, namely,
“falsity,” “fraud” and “omission.” :

Applying the foregoing considerations to the casc at bar, the filing
of a “fraudulent return with intent to gvade tax’ is a crime involving
moral turpitude as it entails willfulness and fraudolent intent on the
part of the individual. The same, however, cannot be said for ‘failure
to file a. return’ where the mere dmission already constitutes a
violation. Thus, this -Court holds that even if the conviction of
respondent Marcos [I 1s affirmed, the same not being a crime
involving moral turpitude cannot |serve as a ground for his
disqualification. (Emphases supplied.)

Significantly, Republic v. Marcos Il involved the same Decision in
CA-G.R. CR No. 18569 and considered the same act of non-filing of income
tax returns at issue in the present Petitions. We held in the said case that
respondent Marcos, Jr. is not disqualified from being an executor of his
father’s will since the erime of failure to file income tax returns does not
involve moral turpitude. Thus, consistent! with our earlier pronouncement,
respondent Marcos, Jr.’s failure to file income tax returns does not involve
moral turpitude.



Decision 50

G.R. Nos. 260374 and 260426

The foregoing militates against the notion that non-filing of income
tax return by an individual taxpayer receiving purely compensation income

involves moral turpitude, or is against

good morals and accepted rule of

conduct.?@ It is not in itself immoral, and neither does it constitute an act of

baseness, vileness, or depravity in the pr
owes his fellowmen, or to society in
COMELEC’s ruling that the omission
income tax returns does not involve mora

As We sustain COMELEC’s rulin
Our disagreement with the argument th
returns does not involve moral turpitud
been decriminalized by RA 10963, othen

ivate and social duties which a man

general.* Thus, We sustain the
of respondent Marcos Jr. to file
1 turpitude.

g, We, however, address and state

at the omission to file income tax

e because the offense has already‘

wise known as the Tax Reform for

y

Acceleration and Inclusion (TRAIN) Law.

At this juncture, We clarify that n
not been decriminalized under the

amendments. Rather, what our current tax

of taxpayers who are not required to file
file a tax return under the substituted filin

This clarification starts with a dist
not required to file income tax returns {1
under the substituted filing system. Ung
NIRC, as amended, a minimum wage ear]
is not required to file an income tax returs
earning purely compensation income fron
tax has been correctly withheld by said ¢
annual income tax return.”'® Over the yea
simplify the filing of individual incon

% [n Re Basa, supra.
W Teves v. Commission on Elections, G.R, No. 180363, 28
8 SECTION 51. Individual Return—
{A) Requirements.—
XXX

(2) The following individuals shall not be required to f

(a) An individual whose gross income does n
exemptions for dependents under Section 35: Proy
alien individual engapged in business or practice of
income tax retum, regardless of the amount of gro

(b) An individual with respect to pure comper
(1), derived from sources within the Philippl
correctly withheld under the provisions of §
individual deriving compensation concurrently frg
the taxable year shall file an income tax return: Pr
compensation income derived from sources within
(P60,000) shall also file an income tax return;

on-filing of income tax returns has
1997 NIRC and its subsequent
laws introduced are classifications
an income tax return and who may
o system.

inction between taxpayers who are
om taxpayers who file tax returns
der Section 51(A)2) of the 1997
ner is exempt from income tax and
n. On the other hand, an individual
n a single employer whose income
>mployer is not required to file an
rs, the BIR recognized the need to
e tax returns. It introduced the

April 2009, citing Sorianc v. Dizon, supra.

ile an income tax return:

ot exceed his total personal and additional

ided, That a citizen of the Philippines and any
profession within the Philippines shall file an

§s income;

1sation income, as defined in Section 32(A)
ines, the income tax on which has been
ection 79 of this Code: Provided, That an
111 two or more employers at any time during
ovided, further, That an individual whose pure
the Philippines exceeds Sixty thousand pesos
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substituted filing system in Revenue Regulations (R.R.) No. 3-2002,

which was further amended by R.R. No|
effect in taxable year 2001 and was mx
year 2002.

The substituted filing system mac
earners to file their income tax returns t
more accessible to their employers. In
annual return for the employee is consid
return because they comtain identical
persons who are required to deduct and
furnish their employees with a Certifi

Compensation, or BIR Form No. 2314

certification by the employer and the
qualified for substituted filing is no longe

G.R. Nos. 260374 and 260426

2 249

19-2002.7° Substituted filing took
1de mandatory starting the taxable

le it. easier for pure compensation
recause the relevant information is
substituted filing, the employer’s
ered as the employee’s income tax
information. Employers, or other
withhold the tax on compensation,
cate of Income Tax Withheld on
Bt After the issuance of a joint
employee, the employee who 1is
r required to file an Annual Income

Tax Return, or BIR Form No. 1700, 2

“Substituted filing” was distinguish\ed from “non-filing” of income tax
returns in Revenue Memorandum Circular (RMC) No. 1-2003. RMC No. 1-
2003 further clarified the prov151ons of R.R. No. 3-2002, as amended by
R.R. No. 19-2002. |

Under “substituted filing™,  an
required under the law to file his income
personaily file his own income tax ret
annual information return filed will be
income tax return of the employee inas
employer’s return is exactly the same
returmn.

individual taxpayer although
tax return, will no longer have to
urn but instead the employer’s
considered as the “substitute”
much as the information in the
information in the employee’s

“Non-{iling” is applicable 1o taxpayers who are not required under
the law to file an income tax return. Anlexample is an emiployee whose
pure coinpensation income does not exdeed P60,000, and has only one

(¢) An individua! whose sole income has been §

ubjected to final withholding tax pursuant to
Section 57(A) of this Code; and

(d) An individual who is exempt from income ta

x pursuant to the provisions of this Code and
other laws, general or special. xxx (Emphasis supp

lied)

X Amending Section 2.58 and Further Amending Secti

Amended, Relative to the Submission of the Alphabetig
and the Substituted Fiting of Income Tax Returns of Pay
Income from Only One Employer for One Taxable Yea
Individual-Payees Whose Cownpensation [ncome is Subject to Final Withholding Tax.
Amending Revenue Regulations No, 3-2002 and Further Amending Section 2.83 of Revenue
Reguiations No. 2-98 as Amended, Relative to Substituted Filing of Income Tax Return of Employees
Receiving Purely Compensation Income from Only One Employer for One Taxable Year Whose Tax
Due is Equal to Tax Withheld and -Individual-Payees Whose Compensation income is Subject to Final
Withholding Tax.

Revenue Regulation No. {5-2002, Sec. 2

No. 11, Revenue Memaorandum Cucu\ar ND 1-2003.

on 2.83 of Revenue Regulations No. 2-98 as
al Lists of Employees/Payees in Diskette Form
ecs/Employees Receiving Purely Compensation
r Whose Tax Due is Equal to Tax Withheld and
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employer for the taxable year and whose tax withheld is equivalent to his
tax due.’” : ‘

The substituted filing system did not dispense with the requirement of’
filing income tax retwrns for pure compensation earners. Neither did it
exempt qualified taxpayers from filing | income tax returns as required by
Section 51 of the 1997 NIRC. '

Prior to the enactment of the TRAIN Law in 2017, an individual
whose pure compensation- income is |derived from sources within the
Philippines exceeds $60,000.00 is still mandated to file an income tax
return.* Hence, even if an individual taxpayer is qualified to avail of the
substituted filing of income tax return, he or she is still not excused from
filing an income tax return. The TRAIN Law, in amending the 1997 NIRC,
added a new section, 51-A, to incorporate the substituted filing system
established by BIR practice into law.>*.

Sec. 51-A. Substituted Filing of [ncome Tax Returns by Employees
Receiving Purely Compensation Income| — Individual taxpayers receiving
purely compensation income, -regardless of amount, from only one
employer in the Philippines for the calendar year, the income tax of which
has been withheld correctly by the said employer (tax due equals tax
withheld) shall not be required to file an annual income tax retumn. The
certificate of withholding filed by the respective employers, duly stamped
‘received’ by the BIR, shall be tantamount to the substituted filing of
inconie tax returns by said employees.

Associate Justice Japar B. Dimaampao states™ that, in adopting the
system of substituted filing under Section 51-A of the 1997 Tax Code, as
amended by the TRAIN Law, Congress did not decriminalize the non-filing
of income tax returns. It merely ordained, for the convenience of individual
taxpayers, a practice already establistied and observed by the BIR. What is
clear, however, is that the non-filing of| income tax retuins by those who
have not duly met the requirements and conditions may still be penalized
under both the 1997 NIRC and the TRAIN Law.

In any event, as discussed above, the COMELEC concluded that
respondent Marcos, Jr.’s failure to file income tax returns does not constitute

a crime involving moral turpitude. And We affirm the COMELEC’s
conclusion. :

3 No. 2, Revenue Memorandom Circular No. 1-2003. The threshold amount is now £250,000.00 under

the TRAIN Law.
¢ NATIONAL INTERNAL REVENUE CODE OF 1997 51(A)2)(bj.
»* Bicameral Conference Comniittee Meeting on the Disdgreeing Provisions of HB No. 5636 and SB No.
1592 Re: Tax Reform for Acceleration and Inclusion, 0] December 2017, KMS/ VIII-3, p. 35.

#6 ). Dimaampao’s Reflections, p. 3.
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B.  Conviction for non-filing
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of income tax

returns is not a ground  for disqualification

The RTC convicted respondent Marcos, Jr. and meted out the penalty
of imprisonment and fine. However, the CA modified this ruling and limited

the penalty to the payment of fine.””

In arguing that Section 12 of the (

)EC should still apply to disqualify

respondent Marcos, Jr.,, petitioners llagan, et al. asserted before the
COMELEC that the CA Decision is void for failing to follow the penalty
provided under Section 254 of the 1977 WIRC, which expressly imposes the

penalty of both imprisonment and a fine.

Further, petitioners Ilagan, et al: in
in deleting the penalty of imprisonme
respondent Marcos, Jr., he is still perpetus
unequivocal language of PD 1994, whic
argue that a mandatory accessory penal
imposed by PD 1994 in addition to the |
NIRC.** For their part, petitioners Buenaf
of perpetual disqualification applies to a
NIRC, regardless of the imposed penalty.’

We agree with the COMELEC, tha

both imprisonment and fine in Section 2

when the 1997 NIRC was passed. Conseq|
applied to the prejudice of respondent M
failure to file the required tax returns for tt

is the rule that penal laws cannot be given
to the accused.™® ' '

Following the doctrine on immu
Decision has long attained finality and ¢
respect. Nevertheless, We deem it neces
laws apply to the different violations.

For respondent Marcos, Ji’s. failure

years 1982 to 1984, what should apply 1
NIRC, which states:

2

tn

7

Rolla (G.R. No. 200426), pp. 168-182.

Id. at 33.

Railo (G.R. No. 260374), p. 42.
Nasi-Fitiar v. People, 391 Phil. 804 (2008).
Taningco v. Fernandez, G.R. No. 213615, (% December

258

3

Py

]

(=)
&

261

sist that, even if the CA did not err
nt in resolving the case against
ally disqualified on the basis of the
h amended the 1977 NIRC. They
ty of perpetual disqualification is
penalties provided under the 1977
e, et al. assert that the consequence

/I convictions of crimes under the
9

. the introduction of the penalty of
54 only became effective in 1998
uently, this cannot be retroactively
[arcos, Jr., who was convicted for
1e years 1982 to 1985. Well-settled
retroactive effect, unless favorable

lability of judgments,® the CA
an no longer be modified in any
sary to restate and clarify which

to file income tax returns for the
nstead 1s Section 73 of the 1977

RO20.
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Sec. 73. Penalty for failure to fild
liable to pay the tax, to make a return ¢
under this Code, who refuses or neglec
return or to supply such information at f
in each year, shall be punished by a fine
pesos or by imprisonment for not moy
(Emphasis supplied.)

On the other ,‘hand, PD 1994 is 1
Marcos, Jr.’s failure to file his 1985 incg
law imposes the penalty of a fine or impri

Sec. 288. failure 1o file return
withhold and remit tax. - Any person
regulations promulgated thereunder to p
any records, or supply any information,
tax, make such return, keep such recor
or withhold or remit taxes withheld, at tl
or regulations, shall, in addition to ot
upon conviction thereof, be fined not
nor more than fifty thousand pesos, o
six months and one day but not more

Any person who attempts to make|

or another has in fact filed are turn o
return or statement and subsequently
statement after securing the official rece
~an internal revenue office wherein the
upon conviction therefor be fined not le
imprisoned for not more than one year,

Clearly, the CA had the discretion 1
imprisonment or both, upon respondent
imposing only the penalty of a fine is
Marcos, Jr. cannot be disqualitied on the

final judgment to a penalty of more than
of the OEC. '

Similarly, as will be expounded
COMELEC’s finding that respondent Mar
penalty of perpetual disqualification from 1

The said accessory penalty was not
NIRC, as this was only imposed upon t
January 1986.” Hence, again, respondent

¥ Rollo (G.R. No. 260426), pp. 217-222.
1 Sec. 286. General provisions. .= {4} Any person convict
addition to being liable for the payment of the tax, be su

(.R. Nos. 260374 and 260426

refurn or to pay tax. — Any one
r to supply information required

ts to pay such tax, to make such
he time or times herein specified

of not more than two thousand
¢ than six months, or both, xxx

he applicable law for respondent
me tax return. Section 288 of said
sonment or both:

supply information, pay fax,
required under this Code or by
ay any tax, make a return, keep
who willfully fails to pay such
ds, or supply such information,
1e time or times required by law
her penalties provided by law,
less than five thousand pesos
r imprisoned for not less than
than five years, or both,

it appear for any reason that he
r statement, or actually files a
withdraws the same return or
ving seal or stamp of receipt of
same was actually filed shall,
5s than three thousand pesos or

t both. (Emphasis supplied.)

o impose the penalty of a fine or
Marcos, Jr. The CA’s Decision
valid: Consequently, respondent
ground that he was sentenced by

cighteen months under Section 12

later on, We agree with the
cos, Jr. was not imposed with the
unning for public office. ™

priginally provided for in the 1977
he effectivity of PD 1994 in 01
Marcos, Jr. may be imposed with

ed of a crime penalized by this Code shall, in
bject to the penalties imposed herein: Provided,




v

et al. violated Section 1, Ruie 23 of the (
amended, which states:

COMELEC did not violate the cited prov
relating to the falsity of the material
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the accessory penalty only for his failure
year 1985.

However, a perusal of the dispos
would reveal that the accessory penalty g
imposed on respondent Marcos, Jr. Evide

G.R. Nos. 260374 and 260426

to file his income tax return for the

itive portion of the CA Decision**

f perpetual disqualification was not

ntly, this this CA Decision has long

attained finality, and can no longer be touched upon by this Court.?” To alter

the same would be extremely prejudicl

al to respondent Marcos, Jr., and

would create a precedent contrary to the basic principle that all doubts

should be construed against the State and

The COMELEC did not gravely ab

course fo or to cancel responde
Marcos, Jr's COC

Respondent Marcos, Jr. raises the

Sec. 1. Ground for Denial or
Candidacy. — '

XX

in favor of the accused.**

lse
its discretion in refusing to deny due

nt

argument that petitioners Buenafe,
COMELEC Rules of Procedure, as

Cancellation of Certificate of

A Petition to Deny Due Course to or Cancel Certificate of Candidacy

invoking grounds other than those
disqualification, or combining grounds
summarily dismissed.?’

stated above or grounds
for a separate remedy, shall be

for

Petitioners Buenafe, et al. countgr that their petition before the

263
266
267

That payment of the tax due after apprehension shall n
for violation of any provision of this Code or in any acti
(b) Any person who willfully aids or abets in the co

ision since it only raised grounds
representation of eligibility in

pt constitute a valid defense in any prosecution
on for the forfeiture of untaxed articles.

mmission of a crime penalized herein or who

causes the commission of any such offense by another, shall be liable the same manner as the principal.

(c) If the offender is not citizen of the Philippines, he
sentence without further proceedings for deportation

shall be adopted immediately afler serving the
If he is a public officer or employee, the

maximum penalty prescribed for the offense shall be imposed and, in addition, he shall be dismissed
from the public service and perpetually disqualified from holding any public office, to vote and to

participate in any election. If the offender is a certified

public account shall, upon conviction, be automatically
(d) In the case of associations, partnerships, or corp

partner, president, genmeral manager, branch manager

responsible for the violation.

Rolio (G.R. No. 260426), pp. 181-182.

LBP v. Arceo, 581 Phil. 77 (2008).

De Leon v Luis, G.R. No. 226236, 06 July 2021,

As amended by COMELEC Resolution No. 9523, et

Rules 23, 24, and 25 of the COMELEC Rules of Proced

Local and ARMM Elections and Subsequent Elections.”

public accountant, his certificate as a certified
evoked or cancelied.

prations, the penalty shall be imposed on the
, treasurer, officer-in-charge, and employees

ntitled “In the Matter of the Amendment to
ure for purposes of the 13 May 2013 National,
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respondent Marcos, Jr.’s COC. % Thus, 1
their petition was susceptible to summary
disqualification.”

For their part, respondent Marcos,
the petition may be summarily dis
disqualification, such as respondent Mar
involving moral turpitude and . a- cri
imprisonment of more than eighteen (18)

However, these arguments are neitl

present controversy. The COMELEC di
23 of the COMELEC Rules of

ground of violating Section 1, Rule
Procedure. Instead, it proceeded to rule g
denied the petition for lack of merit
COMELEC Second Division’s Resolution

Despite summary dismissal being
shall nevertheless relax compliance with

G.R. Nos. 260374 and 260426

he COMELEC erred in ruling that
r dismissal for invoking grounds for.

Jr. and the COMELEC claim that
missed for raising grounds for
cos, Jr.’s conviction for an offense
me that carries the penalty of
months.*”

her decisive of, nor relevant to, the
d not .dismiss the petition on the

n the substantive issues raised and
' The pertinent portion of the

1 dated 17 January 2022 reads:

warranted in the case at bar, We
the technical rules of procedure

and proceed to discuss the merits if only to fully and finally settle the

matter in this case because of its paramou

The COMELEC En Banc further n
the Petition may be summarily dismis
requirements under the law, the Comm
compliance with technical rules and proc
case.” Given that, there is no need to be
petitioners Buenafe, et al.’s submissions
petitioners Buenafe, ef al. raised argumer
for disqualification™ is now irrelevant.
present petitions. ' |

Moreover, the Court has ruled th:

Section 78 of the OEC, “the COMELEC

certificate of candidacy of anyone sufferi
perpetual special disqualification to run fa

Rollo (G.R. No. 260374), pp, 35-38.
Id. at 35.

Id. at 547-549 and 684-687.

Id. at 125.
2 1d. at 102.
id. at 78.

“Respondent Marcos, Jr. was conviated of a crime invo

under the Omnibus Election Code to be a candidate g
omitted); See also id. at 179 “The conviction of Respon

the mandatory penalty of imprisonment of more than |
under the Ommibus Election Code from running for any

See rollo (G.R. No. 260374), p. 171 (Petition dated (02

nt importance.””

oted that “despite the finding that
sed for noncompliance with the
ission (Second Division) relaxed
ceded to discuss the merits of the
labor the procedural correctness of
before the COMELEC. Whether
Its more appropriate for a petition
to this Court’s resolution of the

it, even without a petition under
is under a legal duty to cancel the
ng from the accessory penalty of
r public office by virtue of a final

November 2021 filed before the COMELEC):
ving moral turpitude, thereby disqualifying him
ind to hold any public office.” (Capitalization
dent Marcos, Jr. in the tax evasion cases carries
8 months as imposed by law, disqualifying him
public office.” {Capitalization omitted).

|
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judgment of conviction.”” Thus, eve procedural defects in petitioners
Buenafe at al.’s COMELEC petition will not save respondent Marcos, Jr.’s
COC from scrutiny.

In passing upon the merits of these petitions, We are mindful that the
scope of Our review in a petition for certiorari is limited. Pursuant to Rule
64, in relation to Rule 65, of the Rules of Court, petitioners Buenafe, et al.
must show that the COMELEC acted without or in excess of its jurisdiction,
or with grave abuse of discretion amounting to lack or excess of
jurisdiction.”™ -

Grave abuse of discretion generally refers to a “capricious or
whimsical exercise of judgment as is' equivalent to lack of jurisdiction.”*”
Thus, mere abuse of discretion is not enolgh.”™ The abuse of discretion must
be so patent and gross as to amount to an “evasion of a positive duty or to a
virtual refusal to perform a duty enjoined by law, or to act at all in
contemplation of law, as where the power is exercised in an arbitrary and
despotic manner by reason of passion and hostility.”*” Unless it is firmly
established that the COMELEC committed grave abuse of discretion, We
would not interfere with its decision.”® Findings of fact of the COMELEC,
when supported by substantial evidence, shall be final and non-reviewable.?®

We find no grave ahuse of discretiori in this case. The COMELEC’s
ruling is amply supported by law, jurisprudence, and the evidence on record.

As previously mentioned, Sections|74 and 78 of the OEC govern the
cancellation of, or denial of due course to, COCs on the ground of false
material representation. Under Section 74, a person filing a COC must state
therein that “he is eligible for said office,” among other information. On the
other hand, Section 78 expressly provides that the denial of due course or
cancellation of a COC may be filed exgclusively on the ground that the
information the candidate provided under Section 74 is false.

Notably, not every false representation warrants the denial of due
course to or cancellation of a COC. It must be shown that the false
representation pertained to material information and was made with an
“intention to deceive the electorate as to one’s qualifications for public
office.”” Thus, a candidate’s disqualriﬁca ion to run for public office does

B Jalosjos, Jrv. COMELEC, 696 Phil. 601 {2012).
5 RULES OF COURT, Rule 64, Sec. 2, in relation to Rule |65, See. 1.
T Varias v. COMELEC, 626 Phil. 292 (2010).

8 Suliguin v COMELEC, 520 Phil. 92 (2006).

2 popias v. COMELEC, UDK-16915, 15 February 2022.
® Pagaduan v. COMELEC, 548 Phil. 427 {2007).

1 RULES QF COURT, Rule 64, Sec. 5:

2 Salcedo IFv. COMELEC, supra.
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not, in and of itself, justify the cancellation of his or her COC.* The

requisites of materiality and intent must he

present.

A. Respondent Marcos, Jr's yrepreseniations
that are subject of the Petitions are material

Section 78 does not specify |the parameters of a “material

representation.” Nonetheless, this Court has had numerous occasions in the

past to expound on the concept.

In Villafuerte v. COMELEC,™ We h

eld that, for a representation to be

material, it must “refer to an eligibility or|qualification for the elective office
the candidate seeks to hold.” Thus, facts pertaining to a candidate’s
residency, age, citizenship, or any other|legal qualification are considered

material under Section 78 of the OEC.**

Further, in Salcedo Il v. COMELEC* the Court explained the
rationale behind the requirement of materiality, and concluded that the law
should not be interpreted to cover innocuous mistakes:

Therefore, it may be concluded that the material misrepresentation
contemplated by section 78 of the Code refer to qualifications for elective
office. This conclusion is strengthened by the fact that the consequences
imposed upon a candidate guilty of having made a false representation in
his [or her] certificate of candidacy are grave — to prevent the candidate

from running or, if elected, from serving,

or 1o prosecute him [or her] for

violation of the election laws. It could nat have been the intention of the
law to deprive a person of such a basic and substantive political right to be
voted for & public office upon just any innocuous mistake. (Citation

omitted.)

In this case, petitioners Buenafe, er u/. assert that respondent Marcos,
Jr. made a false material representation when, in his COC, he certified under

oath the statement, “I am eligible for the
Respondent Marcos, Jr. also allegedly misy
checked the box “No™ in response to the
found liable for an offense which carries
perpetual disqualification to hold public of
executory?”’** Petitioners Buenafe, et al. ci

™ Usdoracion, Jr v. COMELLEC, supra.
' G.R. No. 206698, 25 February 2014,
®1d.

3 371 Phil. 377 (1999).

¥ Roilo (G.R. No. 260374), pp. 21-22,
8 1d, at 22-23. -

office 1 seek to be elected to.”*
epresented his eligibility when he
question, “[h]ave you ever been
with it the accessory penalty of
fice, which has become final and
aim that respondent Marcos, Jr.’s
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conviction for'.viollation of the NIRC carried with it the penalty of perpetual
disqualification, thereby rendering the twp statements false.*

pertain to respondent Marcos, Jr.’s elig

Dimapilis  v. COMELEC®(Dimapilis),

The assailed representations pass |

the test of maternality because they
ribility to hold elective office. In
We ruled that perpetual

disqualification is a material fact becguse it directly affects a person’s
capacity to be elected and to hold public office, thus:

A CoC is a formal requiremen

t for eligibility to public office.

Section 74 of the OEC provides that the CoC of the person filing it shall
state, among others, that he is eligible for the office he seeks to run, and
that the facts stated therein are true to the best of his knowledge. To be
“eligible” relates to the capacity of holding, as well as that of being elected

to an office. Conversely,

“incligibility” has

been defined as a

“disqualification or legal incapacity to be elected to an office or appointed

to a particular position.” In this relation

a person intending to run for

public office must not only possess the required qualificatious for the

position for which he or she intends to
of the grounds for disqualification und

run, but must also possess none
er the law.

In this case, petitioner had been found guilty of Grave Misconduct
by a final judgment, and punished with dismissal from service with all its
accessory penaliies, including perpetual disqualification from holding
public office. Verily, perpetual disqualification to hold public office is a
material faet involving eligibility which rendered petitioner’s CoC void

from the start since he was not eligible t

y run for any public office at the

time he filed the same. (Emphases and underscoring in the original;

citations omitted.)

When respondent Marcos, Jr. declared that he has not been convicted
of an offensc that carries with it the accessory penalty of perpetual
disqualification to hold office, he made a material representation regarding
his eligibility to run for and hold elective office. This representation, if
proved false, would fall within the ambit of Section 78 of the OEC.

Similarly, respondent Marcos, Jr. m

ade a material representation when

he signed and subscribed to his COC, whigh states that, “I am eligible for the
office I seek to be elected to.”*' In Aratea v. COMELEC®™* (Aratea), the
Court emphasized that disqualification tol run for office is an ineligibility.
Consequently, a statement in the COC that one is eligible, when such is not
the case, is a false material representation constituting ground for the

application of Section 78 of the OEC:

289
290

2

=)
57

Id. at 23. :

808 Phil. 1108 (2017). . -

Rollo (G.R. No. 2603743, pp. 21-22.
696 Phil. 700 (2012).
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Perpetual special disqualification is a ground for a petition under
Section 78 of the Omnibus Election Cdde because this accessory penalty
is an ineligibility, which means that the convict is not eligible to run for
public office, contrary to the statemenf that Section 74 requires him to
state under oath in his certificate of pandidacy. As this Court held in
Fermin v. Commission on Elections, thg false material representation may
refer to “qualifications or eligibility.”) One who suffers from perpetual
special disqualification is ineligible to jrun for public office. If a person
suffering from perpetual -special disgpalification files a certificate of
candidacy stating under oath that “he¢ is eligible to run for (public)
office,” as expressly required under Section 74, then he clearly makes
a false material representation that is a ground for a petition under
Section 78. As this Court explained in Fermin:

Lest it be misunderstood, |the denial of due course to
or the cancellation of the CoC is not based on the lack of
qualifications but on a finding that the candidate made a
material representation that is false, which may relate to
the qualifications required of the public office he/she is
running for. It is noted that|the candidate states in
his/her CoC that he/she is eligible for the office he/she
secks. Section 78 of the OEC, therefore, is to be read in
relation to the constitutional {nd statutory provisions
on qualifications or eligibility for public office. If the
candidate subsequently states a material representation
in the CoC that is false, the COMELEC, following the
law, is empowered to deny due |course to or cancel such
certificate. Indeed, the Court| has already likened a
proceeding under Section 78 to a|quo warranto proceeding
under Section 253 of the OEC since they both deal with the
eligibility or qualification of |a candidate, with the
distinction mainly in the fact that|a “Section 78 petition is
filed before proclamation, while a petition for gquo
warranio is filed after proclamation of the winning
candidate. (Emphasis and italics|in the original; citations
omitted.)

The Court came 10 the same conclusion in the cases of Ty-Delgado,’”
cited earlier, and Jalosjos, Jr. v. COMELEC* (Jalosjos, Jr.). In these cases,
the Court ruled that petitioners therein, -who had filed their respective COCs,
made false material representations when they declared themselves eligible
to hold public office, despite prier convictions that rendered them ineligible.

Dimapilis involved a candidate found guilty by a final judgment of the
administrative offense of Grave Misconduct. Meanwhile, in Aratea,
Jalosjos, Jv. and Ty-Delgado, the candidates seeking to run for public office
had criminal convictions under the RPC. None of these cited cases pertains

2 Supra,
3¢ 696 Phil, 601 (2012),
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to a conviction under the NIRC, specific ally the application of Section 286,

as amended by PDD 1994,

Nonetheless, We find no reason to

depart from these cases’ ruling on

the effect of perpetual disqualification tp hold public office on a person’s

representation of eligibility in his or her
assalled representations in this case are 1x
Section 78 of the OEC.

1

Respondent Marcos, Jr. claim
disqualification to hold public office does
it does not pertain to any of the requirems
the 1987 Constitution.”® He argues that
Hence, in determining his eligibility
requirements under this constitutional pre
exclusion of any other grounds for disqual

The Court has ruled that, as used ir
“eligible” means having “the right to run
having all the qualifications and none-o

public office.”* Perpetual disqualificatic

therefore, it directly affects one’s eligi
established is that the enumeration of qual
as reiterdted in Section 63 of the OEC, is 1
lay down requirements for qualification 4
clective office. These considerations are

S

"OC. Accordingly, We hold that the

aterial for the purpose of applying

~that” his alleged perpetual
not bear on his eligibility because

ents under Section 2, Article VII of
hese requirements are exclusive.

296,

to run for President, only the

pvision must be considered, to the

ification under other laws.?

1 Section 74 of the OEC, the word

for elective public office, that is,
f the ineligibilities to run for the
m s an ineligibility. Necessarily,
bility to run for office. Equally
ifications in the 1987 Constitution,
not exclusive. Other pertinent laws
ind eligibility to run for and hold

sufficient 10 meet the requirement

I

of materiality under Section 78 of the OE(.

Having estéb_lis_he_d that the subject
now resolve whether they are false, ie.

misrepresented himself to be eligible and

president. Relevant to its resolution is wi
indeed perpetually disqualified from holdi
Decision.

B.
public office is a long-establis

The concept of disqualification from
Philippine laws for more than a century,

 Rollo (G.R. No. 260374), p. 551.
¥ 1d. at 550-551,

¥7 1d. at 551.

¥ Arateav COMELEC, supra.

In the Ph.z'lzppines, disqualifica

representations ‘are material, We
whether respondent Marcos, Jr.
not disqualified from running as
iether respondent Marcos, Jr. was
ng public office in light of the CA

ition  from
hed penalty

‘ pu‘blic office has been present in
It figured several times in the
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various Acts enacted by the First Philip

(G.R. Nos. 260374 and 260426

pine Commission between 1900 to

1907. Under Act No. 5, disloyalty to the U.S. as the supreme authority in

the Islands was declared a ground for co
office in the Philippine civil service.*

Act No. 1126%" enipéwe_red the Ci

any municipal officer from office, but a
official either temporarily or permang
holding office. - |

Moreover, Act No. 1582, or the
governed the country’s very first nationa
provided that “xxx no person who has b
punishable by imprisonment for two ye
office, and no person disqualified from h¢
of a court xxx shall be eligible to hold p
disqualification.”® Prior to this, perso

residence and literacy requirements* carn

they are ecclesiastics, soldiers in active

mplete disqualification for holding

ivil Governor not only to remove
Iso, in his discretion, declare such
ntly disqualified thereafier from

Election Law of 1907,** which
| elections through popular votes,*®
een convicted of a crime which 1s
ars or more shall hold any public
blding public office by the sentence
ublic office during the term of his
ns who meet the minimum age,
become municipal officers, unless
service, persons receiving salaries

from provincial, departmental, or governmental funds, contractors for public

works of the municipality,”™ or someo
swallows, injects, or otherwise consur
forms.’"

In addition, Act No. 1582 provide
from any public office, for a period of fiv

e who habitually smokes, chews,
les or uses opium in any of its

d for a penalty of disqualification

e years, upon certain officials who

shall “aid any candidate or influence in any manner or take any part in any

municipal, provincial, or Assembly electiq

299 “Eslabhshment and Maintenance of an Efficienit and Hd

Section 15 of Act No. 5.

“An Act for the Purpose of Empowering Provincial
Testimony under Oath in Conducting Certain Investigatl
“An Act to Provide for the Holding of Elections in th
Philippine Assembly, and for Other Purposes,” 09 Janug
“The History of the Philippine Assembly (1906-1914
philippine-assembly-1907-1216/> (visited 10 June 2022
Section 12, Act No. 1582. See also the case of Topacio
had the occasion to discuss the qualifications and disqu
officers based on the laws in effect at the time,
THE MUNICIPAL CODE or Act No. 82, Sec. 15.
fd. at Sec. 14

Act No. {768, “An Act to Amend Act Numbered [Fift
Election Law,” as Amended by Acts Numbered Sevent
and Twenty-8ix, by Disqualifying Habitual Users of
Officers,” 11 October 1907, ,
Act No. 1382, Sec. 29. This provision, among others,
August 1907} which expanded the list -of public officer
office if found to have committed the offenses proscribe

ice

302

in2

304

303
au6

307

308

n-”308

nest Civil Service,” 19 September 1900,

Boards to Subpoena Witnesses and to Require
lons, and for Other Purposes,” 28 April 1904,

> Philippine Islands, for the Organization of the
ry 1907,

), <https://nhep, gov.ph/the-history-of-the-first-
).

v Paredes, 23 Phil, 238 (1912), where the Court
alifications of elective provincial and municipal

eenn Hundred and Eighty-Two, Known As “The
een Hundred and Nine and Seventeen Hundred
Ppium From Holding Previncial or Municipal

as subsequently amended by Act No. 1709 (31
s who may be disqualified from holding public
d under satd Act
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Under Section 11 of Act No. 1450
the penalty of disqualification from holdi
Governor General upon justices of the
duties properly” or “unfit for the service.’
from running from office ‘by reason of

and before the date. fixed by law for assy
Persons convicted of offenses connecte
Bureau of Audits (such as embezzlemer
likewise “ipso facto forever disqualified
employment of any nature whatever withi

Further back in history, disqualj
already recognized as a penalty even bef
Penal Code for the Philippine Islands

promulgated in 1884 under the Spanish
part:

Art. 31, The penalty . of
disqualification shall produace the followi
I The deprivation of all -hg
offices and employments which the offen

if conferred by popular election.

2. The deprivation of the righ

5

perpetual  absolute

ng eftects:

nors .and of any public
der may have held, even

t to vote in any election

for any popular elective office or to be ele

cted to such office.

"~

3. The disgualification for any

v honor, office, or public

employment, and for the exercise of anv o

{ the rights mentioned.

4.

The loss of all right to 1

etirement pay or other

allowance for living expenses which the

overnment may see fit to

pension for any office formerly held, bu{i‘:v‘without prejudice (o any

grant the defendant for any distinguished s

The provisions of this article sh

acquired at the time of the conviction by 1

the offender.

309

Efficiency of Courts of Justices of the Peace, 03 Fe

“Amending General Orders No. 58, s. 1900 and Acts N

Acts No. 590, 992 and 1450,” 30 March 1907,

30
311

ADMINISTRATIVE COD.E,
Id. at Sec. 2662,
U.S. v. Balcorta, 25 Phil, 273 (1913).

Act No. 26357, Sec. 504.

112

33

An Act Amending Certain Sections of Acts Numbered (
Ninety, and One Hundred and Ninety-Four, and Makin

An Act Providing for the Organization of Courts in the P

EIvice.

all not affect any rights
he widow or children of

lilippine Islands, tt June 1901.

G.R. Nos. 260374 and 260426

% which amended Act No. 136,
ng office may also be meted by the
peace found “not performing his
" A person may also be disqualified.
the-non-payment of taxes, which
disqualification can be removed by paying the delinquent taxes afier election
mming office, but not afterwards.’
d with administration of the then
it or malversation in office) were
from holding any public office or
n the Philippine Islands.

fication from public office was
ore the American occupation. The
(old Penal Code), which was
Constitution,* state in pertinent

ne Hundred and Thirty-8ix, One Hundred and
o Additional Provisions so as to Increase the
bruary 1906, as amended by Act No. 1627,
0. 82, 136, 183, 190, 194, 787 and Repealing
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CArt. 32 The penalty of témporary" absolute

disqualiﬁcatid_n shall produce the following effects: -

1.  The deprivation of -all N
offices and employments which the offe
if conferred by popular election.

onors and of any public
nder may have held, even

2. The deprivation of the right to vote in any election
for any popular elective office or to_be elected to such office,
during tk the term of the sentence

-

3.  The disqualification fo
employments, offices, and rights men
hereof, during the term of the sentence.

r any of the honors,
tioned in paragraph one

Art. 33. The penalty of perpetuszl special disqualification

for public office shall produce the follow

1. The deprivation of the offi
affected and of the honors thereto apperta

2. The disqualification for H

ing effects:

ce or employment thereby
ining.

olding similar offices or

employments.

Art. 34. The penalty of perpetua
for the right of suffrage shall forever de

I special disqualification
prive the offender of the

right to vote at any election for the publi

¢ office in guestion or 1o

be elected to such office.

Art. 35, The penalty
disqualification for public office shal
effects:

1. The deprivation of the o
question and of all honors appurtenant the

2. The disqualification ﬁ.)r‘ hg

of

temporary  special
| produce the following

ffice or employment in
reto.

Iding anv similar office

during the term of the sentence.

Art.  36.. The = penalty off
disqualification for the exercise of the| right of suffrage shall
deprive the offender, during the term of the sentence. of the right to
vote in any election for the office to which the sentence refers or to
be elected to such office. (Emphases and Ljnderscoring supplied.)

lemporary  special

tive and accessory penalty. As a
bublic office can be imposed for a
lve years.”® On the other hand,

It was then considered both an afflic
stand-alone penalty, disqualification from j
duration of six years and one day to twe

W THE PENAL CODE, Article 25.
3% 1d. at Article 27.
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when imposed as an accesso
provided by law.*"

er penalties,”® its duration was as

ry to oth

In 1930, the old Penal Code was repealed by Act No. 3815, or the
RPC. Although the provisions relating to disqualification from public office
were essentially retained, thefe were still notable changes: first, from six
separate Articles under the old Renal Code, the provisions on
disqualification were thereafter compressed into two provisions, which now
read: B '

316 Art. 53. The death penalty, when it shall not be execyted by reason of the pardon of the offender, shall
carry with it that of perpeiual absolute disqualifi

cation and subjection to the surveillance of the
authorities during the lifetime of the offender, unless such accessory penalties shall have been expressly
remitted in the pardon.

*" THE PENAL CODE, Article 2.

Art. 54, The penalty of cadena perperua carries with-il

1. Degradation, in case the principal penalty of cadeng

for any official misconduct, if the office held by |
2. Civil interdiction.
3. Subjection to the surveillance of the authorities duri
Even though the offender be pardoned as to the prin

disqualification and subjection to the surveillance of

accessory penalties shall have been expressly remi
principal penalty.

Art. 55, The penalties of reclusidn perpetua, relega

carry with them the penalties of perpetual absolute d
of the authorities for the lifetime of the offender, whi
as to the principal penalty, unless the same shall have b

Art. 56. The penalty of cadena temporal shall carry wit
1. Civil interdiction of the conviet during the term of th
2. Perpetual absolute disqualification.
3. Subjection to the surveillance of the authorities duril

Art. 57. The penalty of presidio mavor shall camy with
to its [ull extent and subjection to the surveillance o
principal penalty; the term of the latter accessory pen
principal penalty. ‘

Art. 58. The penalty of presidio correcciongl shall car

the following:
perpetun be imposed upon any public employee
im be such as to confer permanent rank.

ng the lifetime of the offender.

cipal penaity, he shalt suffer perpetual absolute
the authorities during his lifetime, unless these
ted in the pardon granted with respect to the

cion perpetua and exiraflamiento perpetuo shall
isqualification and subjection to the surveillance
ch penalties he shall suffer even though pardoned
een remitted in the pardon.

h it the following penalties:
¢ sentence.

g the lifetime of the offender.
it those of temporary absolute disqualification

{ the authorities for a term equal to that of the
alty shall cormmence upon the expiration of the

ry with it thal of suspension from public office,

from the right to follow a profession or calling and ﬁ'onT the exercise of the right of suffrage.

Art. 59. The penalties of reclusion temporal, relegad
carry with them the penalties of temporary absolute d
to the surveillance of the authoritics during the term ¢
commence at the expiration of the term of the principal

Art. 60. The penalty of confinamiento shall carry with
and subjection to the surveillance of the authorities duy
equal period to commence at the expiration of the te

Art. 61. The penalties of prisidn mayor, prision correc
suspension of the right to hold public office ang
sentence. :

ion temporal and exirafiamienta temporal shall
isqualification to its full extent and subjection
f the sentence, and for another equal period to
penalty.

t those of temporary absolute disquatification
ring the term of the sentence, and for another
rm of the principal penalty.

ciona! and arresto mayor shall carry with them
the right of suffrage during the term of the
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Art. 30, Effects of the penalties of perpetual or teﬁzporary absolute
disqualification. - The penaltiés of perpetual or temporary absolute
disqualification for public office shall produce the following effects:

1. The deprivation of the publid offices and employments which
the offender may have held even if conferred by popular election.

2. The. deprivation of the right | to vote in any election for any
popular office or to be elected to such office.

3. The disquéliﬁcation for the oi‘ﬁces or public employments and
for the exercise of any of the rights mentjoned.

In case of temporary disqualiﬁt ation, such disqualification as is

comprised in paragraphs 2 and 3 of this grticle shall last during the term of
the sentence.

4. The loss of all rights to retirement pay or other pension for any
office formerly held.

Art. 32. Effect of the penalties of perpetual or temporary special
disqualification for the exercise of the right of suffrage. - The perpetual
or temporary special disqualification for the exercise of the right of
suffrage shall deprive the offender perpetually or during the term of the
sentence, according to the nature of said penalty, of the right to vote in any
popular election for any public office or to be elected to such office.
Moreover, the offender shall not be permitied to hold anv public office
during the period of his disqualification. (Emphases and underscoring
supplied.) -

The Court, in Lacuna v. Abes,™ clarified the distinction between the
different kinds of disqualification as distilled in these two provisions:

The accessory penalty of femporary absolute disqualification
disqualifies the convict for public office| and for the right to vote, such
disqualification to last only during the term of the sentence xxx

But this does not hold true with respect to the other accessory
penalty of perpetual special disqualification for ihe exercise of the right of
suffrage. This accessory penalty deprives the convict of the right to vote or
to be elected to or hold public office perpetually, as distinguished from

temporary special disqualification, which lasts during the term of the
sentence. xxx

XRX

The word “perpetually” and the phrase “during the term of the
sentence” should be applied distributivelyl to their respective antecedents;
thus, the word “perpetually” refers to the perpetual kind of special
disqualification, while the phrase “during the term of the sentence™ refers

7% 133 Phil. 770 (1968).
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penalty of disqualification from public o
by the RPC as a penalty for the commissi

67

to the temporary special® disqualifical

(G.R. Nos. 260374 and 260426

ion. The ~duration between the

perpetual and the temporary (both special) are necessarily different

because the provision, instead of mergiy
states that such duration is “according
which means according to whether thg
temporary special disqualification.

Second, i addition to being clas

Knowingly rendering unju
Judgment rendered throug|
Direct bribery (Art. 210);
Other frauds (Art. 214);

Malversation of public fun
[legal use of public funds
Conniving with or consent
Evasion through negligend]
Removal, concealment or ¢

L

DE®EMme A TR

Ti. 226);
Officer breaking seal (Art.
‘Opening of closed docume
Revelation of secrets by an
Open disobedience (Art. 23
m. Disobedience to Order of §

order was suspended by inferior

— et Ty
I

2

g their durations into one period,
to ‘the nature of said penalty” —
penalty is the perpetual or the

sified as an accessory penalty, the

ffice® is also specifically imposed

on of the following crimes:

st judgment (Art. 204);
1 negligence (Art. 205);

ds or property (Art. 217);
or property (Art. 220);
ing to evasion (Art. 223);
e (Art. 224);

lestruction of documents

227);

nts (Art. 228);

officer (Art. 229);
1);

uperior Officer, when said
pfficer (Art. 232);

n.  Refusal of Assistance (Art.|233);

0.  Maltreatment of Prisoners {Art. 233);

p.  Prolonging performance of|duties and powers (Art.
237), |

g.  Usurpation of Legislative Powers (Art. 239);

L. Disobeying request for disqualification (Art. 242);
s.  Abuses against chastity (Art. 245);

t. Corruption of minors (Art. B40);

u,  Liability of ascendants, guardians, teachers, or other

persons entrusted with the custod

vy of the corrupted/abused

minor (Art. 346);
V. Simulation of births, suybsti

other and concealment or abando
(Art. 347).

Third, under the old Penal Cod

explicitly imposed.*” Thus, in People v. Pe

39 THE REVISED PENAL CODE (RPC), Article 25, 08 [
to the following penalties: Death (Article 40}, Reclusio
Prision Mayor (Article 42), Prision Correccional (A

also Article 58 {on Additional penalty to be imposed upg
2 Art. 90. Whenever the courts shall impose a penalty w
penalties, according to the provisions of Section IMN

expressly impose upon the convict the latter penalties.
2147 Phil. 984 (1924).

ution of one child for an-
wment of a legitimate child

£, accessory penalties must be
rez, > this Court held:

ccember 1930. 1t is considered as an accessory
v perpeiua and reclusion temporal {Article 41),
ticle 43), and Arresto Mayor (Article 44). See
n certain accessories).

hich, by provision of law, carries with it other
{ the next preceding chapter, they shall also
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The first question "that presents litself for consideration is
whether or not by virtue of the judgment imposing two years,
four months and one day of prition. correccional upon the
accused in the aforesaid criminal|case for assault against a
person in authority, the. appellant| became disqualified from
assuming said office of municipal president. .-

If we confine ourselves to the field of the Penal Code now in
force, our answer would be in the negative for two reasons:
First, because in said judgment, whose disposing part is set out
hereinabove, he is not expressly sentenced to be disqualified,
which disqualification would have been an accessory penalty in
the form of suspension from office and from the right of
suffrage during the life of the sentehce, according to article 61
of the Penal Code. Article 90 of this Code provides that the
accessory penalties are to be imposed upon the convict
expressly, and, according to Viada, they are not to be presumed
to have been imposed xxx

In contrast, Article 73 of the RPC categorically provided for a
presumption regarding the automatic imposition of accessory penalties, thus:

Art. 73.  Presumption in Regard to the Imposition of
Accessory Penalties. -—— Whenever| the courts shall impose a
penalty which, by provision of law, darries with it other penalties,
according to the provisions of articlgs 40, 41, 42, 43, 44, and 45
of this Code, it must be undenstood that the accessory

penalties are alse imposed upon the convict. (Emphases
supplied.)

To be sure, disqualification from public office has also been provided
as a principal penalty for the commission of crimes identified and defined
under special laws. These include, among pthers:

(1) RA 91652 imposes maximum penalties for the unlawful acts
provided for in this law, in addition to absolute perpetual dis-
qualification from arny public office, if those found guilty of
such unlawful acts are government officials and employees;

(2) RA 10845,* which provides| that government officials or em-
ployees found guilty of large-scale agricultural smuggling shall
be meted the maximum of the penalty prescribed, in addition to

the penalty of perperual disqualification from public office, to
vote and to participate in any public election;

2 Also known as “The Comprehensive Dangerous Drugs Aet of 2002, 07 June 2002, See Sec. 28.

B Also known as the “Anti-Agricultural Smuggling Act of 2016, 23 May 2016. See Sec. 4.
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(3) RA 10863* states that if a
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ublic officer or employee commits

any of the acts proscribed therein, the penalty next higher in de-
gree shall be imposed in addition to the penalty of perpetual

disqualification from public
' to participate in any. public e}

(4) RA 11479,% which deélares
found guilty of any act p

office, disqualification to vote and
ection; and -

that public officials or employees

nnished under said law shall be

“charged with the administrative offense of grave misconduct

and/or disloyalty to the Repu
ipino people and meted with
service, with the accessory pi
‘vice eligibility, forfeiture of
absolute disqualification fron
holding any public office.’™

Disqualification from public office
in administrative cases. Section 51 of t
Cases in the Civil Service,”” for examy
grave administrative offense ot fixing
consideration of economic and/or other ga
by dismissal and perpetual disqualification

Generally, however, perpetual disg
office is among the disabilities consider
consequence of, the penalty of dismiss:
imposed for the commission of acts cons
misconduct attended by any of the additio

intent to violate the law or disregard of est

xxx This gravity means that miscondu

depravity that it justifies not only pult

current engagement as a public servan
any further opportunity at occupying

XX

One who commits grave misconduct i
of that misconduct, has proven himsel

continuing confidence of the pub

324

325

“The Anti-Terrorism Act of 2020, 03 July 2020.
® Sec. 15.

327

328

Service, 08 November 2011; Civil Servicé Commission’

Uniform Rules on Administrative Cases in the Civil Serv

Customs Madernization and Tarift Act, 30 May 2016, Se

Civil Service Commission Resolution MNo. 1701077, 03 J
2017 Rules on Administrative Cases in the Civil Servic
Resolution No. 1101502, Sec. 52, or the Revised Unifo

blic of the Philippines and the Fil-
the penalty of dismissal from the

pnalties of cancellation of civil ser-

retirement benefits and perpetual

w running for any elective office or

may also be imposed as a penalty

he 2017 Rules on Administrative

le, specifically provides that the
and/or collusion with fixers in
in or advantage shall be penalized
| from public service.

jualification from holding public
ed inherent in, and follows as a
11.7% Such penalties are, in turn,
fituting grave misconduct, that is,
nal elements of corruption, willful
ablished rules:

ct was committed with such
ng an end to an individual's
L, but also the foreclosure of
ublic office.

5 one who, by the mere fact
i or herself unworthy of the
ic. By his or her very
e Sec, 1431,

|

uly 2017,
&, Sec. 58. See also Civil Service Commission
1 Rules on Administrative Cases in the Civil
Resolution No. 991936, Secs. 57 and 58, or the
ce. 14 September 1999,
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commission of that grave offense, the offender forfeits any right

to hold publi¢ office.’”
1. : Respondént :Mafcos,
imposed  the
of perpetual dzsqua
public office 'j

| - Jr

wdas not

‘principal penalty

lifi cation from

Petitioners Ilagan, erial. maintain that the COMELEC gravely abused

its discretion- when it declared *that
disqualified from running for public offi¢
1994 clearly and unequivocally imposed
disqualification as an accessory penalty

and there was no abandonment of office
the required income tax returns;** (3) ti
penalty of fine is void as it completely
impose the maximum penalty prescribed,
perpetual disqualification from public
respondent Marcos, Jr. never filed the re
date, considered to be in continued violat

As the foregoing issues are interre]
jointly.

Section 45 of the 1977 NIRC req
a gross annual income of at least Pl
Philippines or abroad, to file an income t
day of March of each year, covering inc
Failure to so file was originally punished,

329

Office of the Ombudsman v. Regalado, G.R. Nos. 2084
Rolio (G.R. No. 26042¢), pp. 23-24.
Id. at 28-29.
Id. at 34-36.
Id. at 25-27.

330
131
332
333
334

income tax return, if they have a gross income of at lea

(A) Every Filipino cilizen, whether residing in the)

(B) Every alien residing in the Philippines, regard
from sources within or outside the Philippines.
XX XX

{c) When to file. —~ The return of the following individ

day of March of each year. covering incame of the preg
{A) Residents of the Philippines, whether citizer
interest, dwldenc

solety from salarics, wages,
pensions, or anyv combination thereof,

{B) The return of all other individuals not met

shall be filed on or before the fifteenth day o
preceding taxable year.
XKXX '

respondent Marcos,

Sec. 45. Individual returns. — {2) Requirements, — {1

Jr. was not
¢ for the following reasons: (1) PD
a mandatory penalty of perpetual

on top of the penalties provided by
the 1977 NIRC;* (2) respondent Marcos,

Jr. was a public official until 1986

that would justify his failure to file
1e CA Decision imposing only the

ignored a mandatory directive to
as well as the accessory penalty of
office;*® (4) In any case, since

quired income tax returns, he is, to

lon of the NIRC 3

ated, this Court shall address them

juired every Filipino citizen having

,800.00, whether residing in the
ax return on or before the fifteenth
nme of the preceding taxable year.
under Section 73, by “a fine of not

51-82, 07 February 2018.

The following individuals are required to file an
st P1,800 for the taxable year:

Philippines or abroad and,

ess of whether the gross income was derived

1als shall be filed on or before the fifteenth
eding taxable year:
15 or aliens, whose income have been derived

s, allowances, commissions, bonuses, fees,

tioned above, including nen-resident citizens
T April of gach year covering income of the
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more than two thousand pesos or by ii
months, or both.” '
On 05 November 1985, PD 1994
amendments to the 1977 NIRC. These a
wit: - 3 -

G.R. Nos. 260374 and 260426

mprisonment for not more than six

-was issued, introducing substantial

mendments included Section 286, to

Sec. 286. General provisions.
crime penalized by this Code shall, i
payment of the tax, be subject to
Provided, That payment.of the tax q
constitute a valid defense in any prosecuy
of this Code or in any action for the forfs

(b) Any person who willfully aig
crime penalized herein or who causes th
by another, shall be liable in the same ms

(¢) If the offender is not a citiz
deported immediately after serving
proceedings for deportation. If he is a

addition, he shall be dismissed from t
disqualified from holding any publie
in any election. If the offender is a
certificate as a certified public acco
automatically revoked or canceled.

maximum penalty prescribed for the {

(d) (o the case of associations, |
penalty shall be imposed on the parti

branch manager, treasurer, officer-in-ch
for the violation. (Emphases supplied.)

(a')‘ Any person convicted of a

l{ addition to being liable for the

the penalties imposed herein:
lue after apprehension shall not
ition for violation of any provision
eiture of untaxed articles.

[s or abets in the commission of a
e commission of any such offense
anner as the prineipal.

en of the Philippines, he shall be
the sentence without further
public officer or employee, the
ffense shall be imposed and, in
e public service and perpetually
iffice, to vote and to participate
certified public accountant, his
unt shall, upon conviction, be

partnerships, ov corporations, the
ner, president, general manager,
arge, and employees responsible

We agree with petitioners Ilagan
provides for the imposition of disquali
penalty upon public officials or employ
provisions of the 1977 NIRC, as amende
disputed that the fallo of the CA Decisio
Jr’s guilt for non-filing of the required in
no mention of said penalty. We again
emphasis:

| et al. that Section 286 clearly
fication from public office as a
ees found guilty of violating the
d by PD 1994, It is, however, not
n** adjudging respondent Marcos,
lcome tax return makes absolutely
quote the dispositive portion for

WHEREFORE, the Decision of the trial court is hereby
MODIFIED as follows:

1. ACQUITTING the accus

charges of violation of Secti

ed-appellant of the
on 50 of the NIRC for

=5 Rollo (G.R. No. 260426), pp. 181-182.
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non-payment of deficienc
years 1982 to 1985 in Cri
29216, Q-92-29215, Q-92
and FINDING him. guilty |

- - of violation of Section 45

G.R. Nos. 260374 and 260426

y taxes for the taxable
minal Cases Nos. Q-92-
129214 and Q-92-24390;
hbeyond reasonable doubt
of the NIRC for failure

to file income tax returns for the taxable years

1982 10 1985 in Criminal

Cases No. -91-24391,

Q-92-29212, Q-92-29213 and Q-92-29217;
1. " Ordering the appellant tp pay to.the BIR the

deficiency income taxes
legal rate until-fully paid;
Ordering the appellant to

for each charge in Crim

file income tax returns ft

Jue with intérest at the

pay a fine of P2,000.00
inal Cases Nos. Q-92-

r the years 1982, 1983

29213, Q-92-29212 and (%-92-29217 for failure to

and 1984; and the fine of

P30,000.00 in Criminal

Case No. Q-91-2439] for failure to file income tax
return for 1985, with surcharges.

SO ORDERED.”

Petitioners llagan, et al. advance the view that the imposition of

disqualification from public office as an.
that, since courts have no power to im

authorized by law, the CA Decision is

mandatory directive of Section 286 of PD)

However, il must be emphasized
affected by the dismissal of the criminal

accessory penalty is mandatory and
pose a lower penalty than what is

void- as it “completely ignored the
1994 733

that in criminal cases, the party
action is. the State. The interest of

the private offended party, if any, is restricted only to the civil liability.*”’
Thus, in Yokohama Tire Philippines, Ipc. v. Reyes®® We sustained the
dismissal of the petition for the annulment of a decision of acquittal on the
ground that the same would “necessarily require a review of the criminal
aspect of the case and, as such, is prohibited. xxx [O]nly the State, and not
herein petitioner, who is the private.offended party, may question the

criminal aspect of the case.”

The offense of non-filing of income tax returns does not conceivably

implicate any private interests, much la

ss those pertaining to petitioners

Ilagan, et al. As in malversation of publi¢ funds or property, tax evasion, or

violations of RA 3019, the government i

actual .and direct injury. as.a result of
question and the ane entitled to the civil

On this score alone, petitioner Ilagan, ef a

O3

36 1d. at p. 35.
137
# (G.R. No. 236686, 05 February 2020.

339

5 the offended party that sustained
the commission.of the offense in
liabilities, if any, of the accused.**
.’s contentions should be rejected.

JCLY Realty & Develépmem‘ Corp. v. Mangaii, G.R. No. 236618, 27 August 2020.

Ramiscal, Jr v Sandiggnbayan, 487 Phil. 384 (2004Y. dAndava v People, 526 Phil. 480 (2006).
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Even granting ex' gratia argument
al.’s favor, the CA Decision has long be¢
Entry of Judgment was issued more th
August 2001.7 1t can no longer be modify

Finally, in Esrarija Vv, People
imposed by the RTC upon Estarija for vi
The trial .court’ imposed upon Estarija
without any accessory penalty. The corre
application of the Indeterminate Se
imprisonment ranging from six years and
years as maximum, with perpetual dis
However, the decision of the RTC had al
because Estarija mistakenly appealed his
the Sandiganbayan. In resolving the case,

[The RTC Decision| may no lon
even if the modification is meant to cox
erroneous conclusion of fact or law, an
highest court of the land. The reason
considerations of public policy and sou
occasional error, the judgments or orders
definite date fixed by law.

The RTC imposed upon Estarja {
vears. This is erroneous. The penalty td
Republic Act No. 3019 is imprisonment {g
month nor more than fifteen years, and
public office. Under the Indeterminate §
punished by a special law, the Court sh

ntence Act,
| one month, as minimum, to nine

foy

G.R. Nos. 260374 and 260426

i standing in petitioners Ilagan, et

ome final and executory as in fact

an twenty-(20) years ago, on 31
ed, even by this Court.

‘We 'uphdd the erroneous penalty
vlation of Section 3(b) of RA 3019.
4 straight penalty of seven years,

ct penalty under the law, with the
would have been

qualification from public office.
ready become final and executory
conviction with the CA instead of

We held:

ger be modified in any respect,
rect what is perceived to be an
d whether or not made by the

is grounded on the fundamental

nd practice that, at the risk of
of courts must be final at some

he straight penalty of seven (7)
r violation of Section 3 (b) of
r not less than six years and one
perpetual disqualification from
ventence Law, if the offense is
\all sentence the accused to an

indeterminate penalty, the maximum term of which shall not exceed the

maximum fixed by said law, and the mini

the minimum prescribed by the saine. Th
have been imprisonment ranging froj

month, as minimum, to nine (9) years

disqualification from public office. How

RTC has long become final and execut
the same.”” (Emphasis supplied.)

In another case,
judgment of the trial court increasing the

k!

o

0
|

Rollo (G.R. Na. 260374), p. 241.
019 Phil. 437 (2009).

3

s

142

lan v.- People™

See also People v. Paet, 100 Phil. 357 {1936), where ti

mum lerm shall not be less than
us, the correct penalty should
m six (6) vears and omne (1)
as maximum, with perpetual
yever, since the decision of the
ory, this Court cannot modify

We set aside the amendatory
penalty imposed on petitioner for

e Court refused to modify the decision of the

trial court (which has already become final) to inclide the aceessory penaliy of confiscation or

&

430 Phil. 685 (2002).

forfeiture, of the undeclared dollars, in favor of the gover

nment.
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bigamy after it had already pronounce
petitioner had applied for probation, 1
rendering the previous: verdict to-lapse
court erred in the penalty imposed, the
after it has attained finality. -

This is not to say, however, that th
of discretion on the part of the CA when
reached, and penalties imposed, by the tr

G.R. Nos. 260374 and 260426

d‘judgm'é,nt_, on the basis of which
'oreclosing his right to appeal and

into finality. Thus, even if the trial

decision can no longer be amended

ere was, in fact, error or grave abuse

it saw fit to modify the conclusions

1al court.

In the landmark case of Péople v. Simon,** We have already settled the

matter of treatment of penalties found in

xxx [W]here the penalties u
from and are without reference or rel
Penal Code, there can be no suppl
application of penalties under said Co
provisions based on or applicable only
the Code. In this type of special law, the

The same exclusionary rule woul
Republic Act No./5639. While it is true
months to 17 years and 4 months is virti
the medium period of reclusion tempor

Revised Penal Code is not given to that

the other penalties for carnapping
circumstances stated in the law do not

The rules on penalties in the Code, there
Republic Act No. 6539 and special laws

On the other hand, the rules for tl
correlative effects thereof under the Rev

special laws and the RPC:

tion to those under the Revised
tory effect of the rules for the
de or by other relevant statutory
y to said rules for telonies under
legislative intendment is clear.

n}er the special law are different

d apply to the last given exampie,
that the penalty of 14 years and 8
hally equivalent to the duration of
al, such technical term under the
penalty for carnapping. Besides,
attended by the qualifying
correspond to those in the Code.
fore, cannot suppletorily apply to
of the same formulation.

\e application of penalties and the
ised Penal Code, as well as other

statutory enactments founded uponr and
the Code, have suppletory effect to

Republic Act No. 1700 and those ng

Decrees Nos. 1612 and 1866, While the
the penalties for offenses thereunder
Revised Penal Code lucidly reveals t
related provisions on penalties for

corresponding application to said sped

applicable to such provisions of
the penalties under the former
w provided under Presidential
e are special laws, the fact that
are those provided for in the
+e statutory intent to give the
felonies under the Code the
ital laws, in the absence of any

g
W}

express or implicit proscription in these special laws. To hold otherwise

would be to sanction an indefensible ju
system of penalties under the Code and

d
1

licial truncation of an integrated
ts allied legislation, which could

never have been the intendment of Congress.** (Emphases supplied.)

¥ 304 Phil. 725 (1994),

M See also Cahulogan v. People. 828 Phil. 742 (2018); Q)
People, G.R. No. 229762, 28 November Z0718; Peaple v

winvel v. People, 808 Phil. §89 (2017); 444 v
Molejon, 830 Phil. 519 (2018).
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Here, petitioners. Ilagan, et al.’s theory that perpetual disqualification
was automatically imposed with the inere fact of conviction finds basis from
jurisprudence involving disqualifications under the RPC. Respondent
Marcos, Jr.’s conviction, on the other hiand, is for the non-filing of income
tax return under the 1977 NIRC. Whereas the RPC contained a system of
penalties categorlzed between principal |or accessory penalties, as well as
an express presumptlon in regard to the imposition of certain penalties upon
the mere fact of conviction,” the 1977 NIRC did not.

People v. Silvallana,*® the case cited by petitioners Ilagan, er al. to
support their argument that the accessory penalty need not be written in the
judgment of conviction, clearly states that the presumption on the automatic
imposition of accessory penaltics appligs only to Articles 40,9 41 423
43,32 44 and 45°* of the RPC, in relation to Article 73%° thereof. In that
case, We explained:

The defendant must suffer the |accessory penalty of perpetual
special disqualification, not because arficle 217 of the Revised Penal
Code provides that in all cases persons guilty of malversation shall suffer

¢ THE REVISED PENAL CODE, Article 25.
M7 1d. at Article 73.

61 Phil. 636 (1935).

9 Art. 40. Death — Its Accessory Penalties. — Thé death penalty, when it is not executed by reason of
commutation or pardon shall carry with it that of perpetval absolute disqualification and that of civil
interdiction during thirty years following the date of] sentence, unless such accessory penalties have
been expressly remitted in the pardon.

Art, 41. Reclusion Perpetua and Reclusion Temporal
reclusion perpetua and reclusion temporal shall carry with them that of civil interdiciion for life or
during the period of the sentence as the case may be, and that of perpetual absolute disqualification
which the offender shall suffer even though pardoned as to the principal penalty, unless the same shall
have been expressly remitted in the pardon.
Art. 42. Prision Mayor —— lts Accessory Penalties. — The penalty of prision mayor shall carry with it
that of temmporary absolute disgualification and that of perpetual special disqualification from the right
of suffrage which the offender shall suffer although pardoned as to the principal penalty, unless the
same shall have been expressly remitied in the pardon.
* Art. 43, Prision Correccional — Its Accessory Penalties. — The penalty of prisidn correccional shall
carry with it that of suspension from public office, from the right to follow a profession or calling, and
that of perpetual special disqualification from the right of suffrage, if the duration of said imprisonment
shall exceed eighteen months. The offender shall suffer the disqualification provided in this article
although pardoned as to the principal penalty, unless the same shall have been expressly remitted in the
pardon,
Art. 44, Arresto — 1fs Accessory Penalties. — The |penalty of arresto shall carry with it that of
suspension of the right to hold oftice and the right of suffrage during the term of the senience.

B¢ Art.45. Confiscation and Forfeiture of ihe Proceeds gr Instrumenis of the Crime. — Every penalty
imposed for the commission of a felony shall carry with it the forfeiture of the proceeds of the crime
and the instruments or tools with which it was conmitteg.
Such proceeds and instruments or tools shall be confisgated and forfeited in favor of the Governrnent,
unless they be the property of a third person not liable for the offense, but those articles which are not
subject of lawful commerce shall be destroyed.
Art. 73, Presumption in regard to the imposition of acpessory penalties. -- Whenever the courts shall
impose a penalty which, by provision of law, cairies witlt it other penalties, according to the provisions
of Article 40, 41, 42, 43, 44, and 45 of this Code, it must be understood that the accessory penalties are
also imposcd upon the conviet.

150 Their accessory penalties. — The penalties of

s

353

355
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perpetual disqualification in addition 1p the principal penalty, but as a
consequence of the penalty of prision mayor provided in article 171. In

accordance with article 42 of the Rey
prision mayor carries with'it that of tég
and that of perpetual special disqualifig
and article 32 provides that during the
offender shall not be permitted to ho
article 73 of the Revised Penal Cod
courts shall impose a penalty which, b
it other penalties, according to the. p
43, 44, and 45 of the Revised Penal Cq

therefore unnecessary to express t
sentence, (Emphasis supplied.)

Further, a more careful reading
details that militate against petitioners I
imposition of the penalty of perpetual dis
refer to the following portion of Section 2

[c] If the offender is not a citizen of the
immediately after serving the sentence
deportation. If he is a public officer or g
prescribed for the offense shall be impo

ised Penal Code the penalty of

nporary absolute disqualification

ation from the right of suffrage,

period of his disqualification the
ld any public office. Moreover,

e provides that whenever the
y provision of law, carries with

rovisions of articles 40, 41, 42,
e pde, it must be understood that
the accessory penalties are also imﬂ{E

osed upon the convict. It is
e accessory penalties in the

of Section 286 would also show
agan, et al.’s reading of automatic
qualification from public office. We
86:

Philippines, he shall be deported
without further proceedings for
mployee, the maximum penalty
sed and, in addition, he shali be

dismissed from the public service and perpetually disqualified from

holding any public office, to vote and to
offender is a certified public account

articipate in any election. If the
t, his certificate as a certified

public account shall, upon conviction,

be automatically revoked or

canceled. (Emphasis and underscoring su

As correctly pointed out by respo
286(c) specifies that the revocation or

accountant’s certificate is automatic upg
with respect to the imposition of the pe

from public office. If indeed the legislativ

or employee found guilty of violating th
automatically perpetually disqualified frc
law could have so easily stated. It, howevs

In dubiis reus est absolvendus — all

of the accused.”™ This Court thus holds
for in the fallo, the penalty of disqualif
Section 286(c) is not deemed automatic

or employee found to have violated the

% Rollo (G.R. No_ 260374), pp. 555-557.
T People v Sullano, 827 Phil. 613 (2618).

pplied.)

ident Marcos, Jr.,”® while Section
cancellation of a certified public
n conviction, the same is not true
nalty of perpetual disqualification
e intent is such that a public officer
e provisions of the 1977 NIRC is
ym holding public office, then the
e, did not do so.

doubts should be resolved in favor
 that, unless explicitly provided
ication from public office under
ally imposed on a public officer
provisions of the 1977 NIRC. We
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find this interpretation to be more in

Applying the same prmc1ple pet

G.R. Nos. 260374 and 260426

keeping -with the intention of the
legislators, as well as being more favorabl

e to the accused.™®

itioners Ilagan, et al.’s claim of a

continuing violation on the part-of respondent Marcos, Jr. also lacks merit.

There is nothing in either the 1977 NI|
continuing nature of the offense of non-i
in case a person fails to make and file a't
the law allows the Commissioner of
return from his own knowledge and
obtain through testimony or otherwis
good and sufficient for all legal purposes
contrary under proper proceedings.’”

Respondent Marcos, J
penalties for his  con

2.

We reiterate that all doubts shg
accused.” Indeed, penal statutes are stric
all doubts are to be resolved liberally in f
We stress that execution must always
dispositive part of the decision, because t
subject of execution is that which is pre
dispositive portion.*®

Further, it is axiomatic that final

RC or PD 1994 that speaks of the
iling of income tax returns. In fact,

eturn at the time prescribed by law,
Internal Revenue to make the

from such information as he can
. Such return shall be prima facie

, unless the taxpayer can prove the

- served the
victions

uld be resolved in favor of the
tly construed against the State and
avor of the accused.**' Additionally,
conform to that decreed in the
he only portion thereof that may be
>cisely ordained or decreed in the

and executory judgments can no

longer be attacked by any of the parties or be modified, directly or indirectly,
even by the highest court of the land.’¥ To be sure, a decision that has

acquired finality becomes immutable and

principle of finality of judgment or imm

longer be modified in any respect, even
correct erroneous conclusions of fact and
made by the court that rendered it or by
that violates this principle must be immed]

We emphasize that the CA Decisi

plain reading of the said decision would 1

to the imposition of the payment of fine

358

See Davidv. Pecple, 673 Phii. 182 (2011).
NATIONAL INTERNAL REVENUE CODE OF 199
amendment by PD 1994,

People v Sullano, supra.

De Leon v, Luis, supra.

NPC v Tarcelo, 742 Phil, 463 (2014)..
Peralta v De Leon, 650 Phil. 592 (2010).

159

360
36l
362
363
364

365

Rollo (G.R. No. 260426) pp. 168-182.

FGQU Insurdnce Corporation v. RTC of Makati City, Bra

unalterable in accordance with the
utability of judgment and may no
if the modification is intended to
law and whether it may have been
the Supreme Court itself. Any act
Jately struck down.**

on’® has long attained finality. A
eveal that the penalty was limited

s, and respondent Marcos, Jr. was

7, Sec. 51{b). See also id. at Sec. 16(b), after

16h 66, 659 Phil. 117 (2011),
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neither sentenced to imprisonment.- nor-
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meted the penalty of perpetual

disqualification from holding public office. Verily, this Court cannot add to,

nor modify, the penalties imposed thete
respondent Marcos, Jr.’s failure to file an
involving moral turpitude.

in. Moreover, as discussed above,
income tax return is not an offense

At any rate, respondent Marcos, Jr has already pald the deficiency

taxes and fines imposed in the CA Decision.

To prove payment of the deficiepncy taxes and fines, respondent
Marcos, Jr. presented a BIR Certification and a Landbank Official Receipt

dated 27 December 2001 .3

This notwithstanding, petitioners
insufficient to prove satisfaction of the
order of payment must first come from
made.* Further, they argue that nowher
state that the payments were made in sa
rendered by the court. To support their su
presented a Certification issued by the RT]
file of: (1) compliance of payment or sa

July 1995 or the CA Decision dated 31 (
RTC Decis

criminal docket of the
affirmed/modified by the CA Decision.™®

On the other hand, the COMELE(

sufficient the BIR Certification and a La
by respondent Marcos, Jr. Specifically,
Receipt, the COMELEC Former First Di
was indeed for the deficiency taxes and

indicated therein, and the writing of the 1
that BIR Form 0605 is a payment form u

fees that do not require a tax return, inclu

[lagan, et al. assert that these are
deficiency taxes and fines, as an
the court before payment may be
e in the BIR Certification does it
risfaction of the imposed penalties
bmissions, petitioners Ilagan, et al.
C stating that there is no record on
tisfaction of its Decision dated 27
Dctober 1997; and (2) entry in the
sion  dated 27 July 1995 as

~ Former First Division found as
ndbank Official Receipt presented
as regards the Landbank Official

vision concluded that the payment

fees as evidenced by the amounts
lumber “0605.% It was explained
sed by taxpayers to pay taxes and
ding deficiency taxes.”” Moreover,

the COMELEC Former First Division ¢onsidered that the breakdown of

amounts indicated in the ILandbank Offi

payment of fines ordered to be paid by the

respondent Marcos, Jr. has already paid th
total amount of $67,137.27, in compliance

We agree with the COMELEC.

Id. at 232-233.
Id, at 22.

Id. at 183.

Id. at 233.

Id.

Id. at 232-233.

3

=

6
367
368
369
370

37

cial Receipt already includes the
CA.*" Consequently, it ruled that
e deficiency taxes and fines in the
with the CA Decision.
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It bears stressing that' BIR Form 060‘5 15 accomphshed every time a
taxpayer pays taxes and fees that do not require the use of a tax return such
as second installment payment for income tax, deficiency tax, delinquency
tax, registration fees, penalties, advance|payments, deposits, and instaliment
payments, among others.*” The same has also been considered by the Court
as proof of payment of deficiency taxes.j” We likewise reiterate that the best.
evidence for proving payment is by evidence of receipts showing the same.”™
Thus, We agree that respondent Marcos| Jr. has indeed submitted sufficient
evidence to prove the payment of the deficiency taxes and fines imposed
upon him.

In contrast, the RTC Certification| presented by petitioners Ilagan, et
al. is insufficient to establish that respondent Marcos, Jr. did not pay the
deficiency taxes and fines because it merely establishes that there is no
record on file showing compliance with the RTC and the CA Decisions.
Basic is the rule that one who alleges a fact has the burden of proving it by
means other than mere allegations.”” Here, petitioners Ilagan, et a/. failed to
substantiate their allegations through thisimere RTC Certification, especially
when weighed against the evidence presented by respondent Marcos, Jr.

On this note, We stress that the 1977 NIRC provides that the failure to
file return or to pay tax shall be punished by a fine or by imprisonment or
both. There is therefore no merit to the allegation that the CA, by limiting
the penalty to the payment of fines in its Decision, failed to correctly apply
the provisions of the law effective at the time of the offense. The CA
imposed a penalty that is within the range of penalties provided by law.
Thus, it is erroneous to say that respondent Marcos, Jr. has yet to serve his
penalty. Respondent Marcos, Jr. has already paid the deﬁ01ency taxes and
fines imposed upon him.

Pertinently, it bears noting that|respondent Marcos, Jr. was a
government employee for the years 1982 |to 1985. The COMELEC Former
First Division considered the Certification issued by the Local Finance
Committee of the Province of Ilocos,® which stated that taxes were withheld
from his compensation received for the years 1982 to 1985. There is basis to
conclude that any deficiency taxes due from his compensation should be
attributable to the provincial government s the withholding agent, and not
to respondent Marcos, Jr.3”

2 See  <htips:/fwww.bir.gov phfindex php/bir-formsipaymént-remittance-forms. htm> (visited 23 May

2022).
T See Kepca Philippincs Corp. v, CIR, G.R. Nos. 225750-31, 28 July 2020.
M Towne & City Development Corp. v. CA, 478 Phil. 466 {2004), citing FNB v CA, 326 Phil. 326 (1996).
3 58S v, COA, G.R. No. 243278, 03 November 2020.
% Rolie (G.R. 260426), p. 231, .
an ld
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In any case, non-payment of fined
under Section 12 of the OEC, which con
a person may be disqualified to hold pub

1

L. Declared by competent auth
or
2. Sentenced by final j

insurrection, rebellion or for any,
been sentenced to a penalty of mor

s}

J.

Sentenced by final judgmy
moral turpitude.

Verily, whether or not respondent |
fines and penalties with the lower courts
not fall within the purview of Section 12

|4 Conclusion

“In free republics, it is most
the will of the people makes the
government,; and the laws which cc
thelr tone and spirit from the public

Vox populi, vox Dei —In the 09 M
electorate chose to stake the fate of the e;
Jr. Only time can unravel the wisdom
given to him. In the meantime, no one ¢
is an essential part of our democracy.

Equally important to the life of our,
that it is founded upon the rule of law. T
cannot subvert what the law has made oblj
abide by the procedural and substantive r
office.

As such, inquiring upon a candidate
not just a right but a responsibility of eve
al. and petitioners lagan, et a/. have exers
turn, brought these cases to light. In resoly

7 Alexander UHamilton,
<https:/founders.archives.gov/documents/Hamilton/01 -

First Speech, - New York

(G.R. Nos. 260374 and 260426

is not a ground for disqualification

templates only three instances when

ic office, thus:

ority insane or incompetent;

Jdgment for subversion,

offense for which he has

¢ than eighteen months; or

:nt for a crime involving

Marcos, Jr. satisfied the payment of
is immaterial since his sentence did
of the OEC.

peculiarly the case: In these,
> essential principle of the
imtrol the community, receive

wishes. 77

ay.2022 elections, over half of the

1tire nation on respondent Marcos,
behind the overwhelming support
an argue that the electoral exercise

Republic is the acknowledgement
hus, even the will of the majority
Igatory. Candidates are expected to
equirements for running for public

’s qualifications and compliance is
ry citizen. Petitioners Buenafe, et
cised such responsibility which, in
'ing these Petitions, the Court also

Ra‘tifying‘- ‘Convention, 21 June
15-02-0012-001 1> (visited 17 June 2022).

1787
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made its own determination not only as f
its role as a pillar of our democracy.

»

G.R. Nos. 260374 and 260426

art of its constitutional duty, but in

This Decision. was never intended to validate the 31,629,783 who

expressed their faith on respondent Marcg
confirm the eligibility and qualifications
highest position of the land. After much s
that our laws do not support the position 1
who declared that respondent Marcos, Jr.
as to his eligibility, nor the assertions of
doubt on respondent Marcos, Jr.’s qua
perpetually disqualified from running fro
crime involving moral turpitude. |

Indeed, the exercise of this Cou

controversy has led to no other conclusio

qualified to run for and be elected to publ
valid and in accord with the pertinent 1
COMELEC.

WHEREFORE, in view of the for
260374 and 260426 are hereby DISM

Commission on Elections in SPA No. 21

and 10 May 2022, and in SPA No. 21-212

10 May 2022 are hereby AFFIRMED.

SO ORDERED.

R

s, Jr. Instead, this Decision aims to

of respondent Marcos, Ir. for the
crutiny, We come to the conclusion
aken by petitioners Buenafe, et al.,
made false material representations
petitioners Ilagan, et al., who put
lifications by alleging that he is
m public office and convicted of a

rt’s power to decide the present
n but that respondent Marcos, Jr. is
ic office. Likewise, his COC, being
aws, was rightfully upheld by the

-egoing, the Petitions in G.R. Nos.
[ISSED. The Resolutions of the
-156 (DC) dated 17 January 2022
(DC) dated 10 February 2022 and
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WE CONCUR:
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CERTIFI

Pursuant to the Section 13, Arti
that the conclusions in the above Decig
before the case was assigned to the writ
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