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DECISION
GAERLAN, J.

This is an ordinary appeal under Rule 122 of the Rules of Court, as

amended, seeking to reverse and set aside the Decision' dated September 17,
2014 of the Court of Appeals (CA) in CA-G.R. CR-HC No. 06244. The said

issuance affirmed with modification the October 23, 2012 Joint Deciston

2

issued by Branch 40 of the Regional Trial Court {RTC) of the City of Calapan,
Oriental Mindoro in Criminal Case Nos. C-6436 and C-03-7382 which, in
turn, found accused-appellant XXX? guilty beyond reasonable doubt of two
(2) counts of rape.

>

Rollo, pp. 2-11; penned by Associate Justice Agnes Reyes-Carpio with Associate Justices Noel G. Tijam
and Priscilla J. Baltazar-Padilla concurring.

CA rollo, pp. 48-64; rendered by Judge Tomas C. Leynes.

The identity of the victim or any information which could establish or compromise her identity, as well
as those of her immediate family or household members, shall be withheld pursuant to Republic Act
No. 7610, entitled “AN ACT PROVIDING FOR STRONGER DETERRENCE AND SPECIAL
PROTECTION AGAINST CHILD ABUSE, EXPLOITATION AND DISCRIMINATION,
PROVIDING PENALTIES FOR ITS VIOLATION, AND FOR OTHER PURPOSES,” approved on
June 17, 1992; R.A. No. 9262, entitled “AN ACT DEFINING VIOLENCE AGAINST WOMEN AND
THEIR CHILDREN, PROVIDING FOR PROTECTIVE MEASURES FOR VICTIMS,
PRESCRIBING PENALTIES THEREFORE, AND FOR OTHER PURPOSES,” approved on March 8,
2004; and Section 40 of A.M. No. 04-10-11-5C, otherwise known as the “Rule on Violence against
Women and Their Children” (November 15, 2004). See also Amended Administrative Circular No. 83-
2013, entitled “PROTOCOLS AND PROCEDURES IN THE PROMULGATION, PUBLICATION,
AND POSTING ON THE WEBSITES OF DECISIONS, FINAL RESOLUTIONS, AND FINAL






Decision 3 G.R. No. 218087

the ground floor of her parents’ house. Unbeknownst to her, XXX entered their
house through the door of the kitchen which, according to AAA, was merely
locked by a nail which could easily be moved or picked by a knife. On the
other hand, AAA’s room did not have a door.8

AAA was awakened from her slumber by XXX because the latter was
holding her feet.” Thereafter, XXX began undressing her. AAA was wearing
a t-shirt and garterized shorts at that time. AAA struggled but XXX punched
her in the abdomen. After successfully undressing AAA, XXX mashed her
breasts.!® XXX then lay on top of AAA and had carnal knowledge of the latter
by forcibly inserting his penis into her vagina, causing AAA to feel pain!! and
cry out of fear.”> XXX likewise gagged her mouth with a piece of cloth.!> After
he was done with his deed, XXX threatened AAA that he would kill her if she’
reported the incident to anyone. XXX then left the house through the kitchen
door. AAA then went to the bathroom and took a bath to cleanse herself.'*

AAA’s parents, as well as her younger siblings DDD and EEE, were all
sleeping in one room at the second floor of the house at the time of the first
rape incident.!>

A second incident occurred inside AAA’s house on November 14, 2000
at around- 1:00 in the morning. XXX again surreptitiously entered the house
through the kitchen door. He then went inside AAA’s room which — it appears
this time — had a door that was locked by a piece of wood which could be
moved up and down.'®

Upon entering the room, XXX poked AAA with a knife and began
touching her legs. XXX then wamed AAA not to make any noise, removed
her underwear, and had carnal knowledge of her.!” Afterwards, XXX again
threatened AAA not to tell anybody about what transpired or he would kill her
entire family, then left via the kitchen door. At around 2:00 in the morning,
AAA took a bath to remove all the dirt that she experienced.’®

8 id. at 12-18.
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2000, which was repeated at least twice a month, He never forced AAA to
have sex with him.?’

On April 12, 2001, XXX was awakened by his wife, CCC, to tell him
that AAA was raped. XXX immediately went to AAA’s house and saw the
latter being slapped by BBB. XXX heard BBB asking AAA about the identity
of the father of the child that she was carrying. AAA then told her mother that
it was XXX. For his part, XXX appeared surprised because he practiced the
withdrawal method whenever he was intimate with AAA. FFF, AAA’s father,
then threatened XXX with death.?

XXX eventually left the province and lived in Manila for two years. He
only returned to MMM City when he heard of the rape charges against him,
and voluntarily surrendered before the police on February 24, 2003. He had
been deprived of his liberty ever since.?

Emelinda D. Maunat (Maunat), a neighbor of both AAA and XXX,
corroborated the claim that they were in a secret relationship. Sometime in
March 2001, CCC met Maunat in the public market. CCC asked her if she
could bring home some grocery items to CCC’s house, which Maunat did.
Because Maunat was accustomed to entering CCC and XXX’s house, she just
went inside and found nobody on the ground floor. Then, she went upstairs
and saw XXX and AAA having sexual intercourse with each other. AAA’s
legs were clinging around XXX’s body and her arms were embracing the
latter. This incident allegedly happened between 11:00 in the morning and
12:00 noon. Maunat also recalls witnessing XXX and AAA rubbing the tips
of their noses together sometime around February 2001.3

Epifanio Acedera {(Acedera), a close friend of XXX for around 30 years,
declared that he witnessed AAA frequently going to XXX’s house with
AAA’s youngest sibling.>’ AAA continued to visit XXX even after November
1, 2000.3> XXX also confessed to Acedera that he had sexual intercourse with

AAAP

Tessie delos Angeles (Delos Angeles), a laundrywoman and nanny of
AAA’s youngest sibling for five years, asserted that she did not believe that
AAA was raped because she never showed any sign or indication of fear.
Delos Angeles observed that AAA was always with XXX. On April 12, 2001,

2 TSN, November 16, 2011, pp. 5-11.
2 1d. at 11-14.

2 1d. at 14-15.

TSN, January 8, 2007, pp. 9-15.

31 TSN, September 8, 2010, pp. 6-9.
2 1d. at 14-15.

3 1d. at 39-40.
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court found no credence in the postures and arguments raised by XXX.
Instead, it placed much importance on the categorical statements made by
AAA in the course of her testimony. Thus:

WHEREFORE, in the light of all the foregoing, the Joint Decision
dated October 23, 2012 of the Regional Trial Court, Branch 40, Calapan
City, Oriental Mindoro, in Criminal Case Nos. C-6436 and C-03-7382 is
AFFIRMED with MODIFICATION in that accused- appellant is directed
to indemnify AAA in the amounts of Fifty Thousand (P50,000.00) Pesos as
civil indemnity, Fifty Thousand (P50,000.00) Pesos as moral damages and
Thirty Thousand (P30,000.00) Pesos as exemplary damages, for each count.

Accused-appellant is further directed to pay legal interest on all
damages awarded in this case at the rate of six percent (6%) per annum from
the date of finality of this Decision until fully paid.

SO ORDERED.?¢

Hence, the present recourse.

On November 14, 2014, the CA issued a Minute Resolution*” giving
due course to the Notice of Appeal®® filed by appellant, thereby ordering the
elevation of the records of the instant case to this Court.

In a Resolution® dated July 20, 2013, this Court noted the records of
the case forwarded by the CA. The parties were then ordered to file their
respective supplemental briefs, should they so desire, within 30 days from
notice.

On November 13, 2015, XXX, through the Public Attorney’s Office,
filed a Manifestation (In Lieu of Supplemental Brief)*® stating that he would
no longer file a supplemental brief because all of his contentions have been
exhaustively ventilated in the Appellant’s Brief* that he submitted to the CA.
On November 16, 2015, the OSG filed a similar Manifestation and Motion*
on behalf of the People.

The Court now resolves the instant case.

3 Rollo,p. 10.
7 Id. at 15.
B Id. at 12

3% 1d.at 17-18.

0 1d. at 19-23.

W CAvollo, pp. 29-47.
2 Rollo, pp. 24-27.
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things: the identification of the author of the crime and his actual commission
of the same.

Following a thorough and judicious review of the records of this case,
as well as the parties’ respective postures as amplified in their pleadings, We
find that XXX’s guilt was not proven beyond reasonable doubt.

The discrepancies in AAA’s testimony
impair her credibility as a witness

Jurisprudence holds that inconsistencies in the victim’s testimony do
not impair her credibility.>* However, for said inconsistencies to be dismissed
so as to give full credence to the alleged victim, they must be minor, trivial
and as far as practicable, few and far between.” Here, this Court finds the
discrepancies in AAA’s testimony to be too substantial to be ignored, thereby
impairing her credibility as a witness.

First, AAA repeatedly contradicted herself as to how XXX could have
gained access to her house as well as her room. On the security of the doors
in the kitchen and in her room, AAA declared on direct testimony:

PROS. SENOREN:
XXX

Q: Miss witness you said that at around 12:00 o’clock [midnight], on
the night of the incident subject matter of the instant case you were
sexually abused by the accused. Please tell us how were you
sexually abused by the accused?

Al First the accused was able to enter the house because the door of the
kitchen of the house was just locked by a nail that could easily be
moved.

How could that nail which served as the lock of the door of the
kitchen be removed in such a way that the door will be opened?
A The nail locking the door of the kitchen of the house could be picked

by a knife.
XX XX
Q: Miss witness, by the way, does your room [have] a door?
A It had none, sir.?®

3 People v. Ansano, G.R. No. 232455, December 2, 2020.
 Peoplev. Ocdol, 741 Phil. 701, 714 (2014).

3 People v. Buenaflor, 412 Phil. 399, 409 (2001).

% TSN, July 30, 2003, pp. 17-19.
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It has two locks: one has a vault type and the other is just like the
door of the court?
Yes, sir.

And that door at the main door exactly fits the jam?
Yes, sir.

O PO B R

Would it be correct to say that the wall of the portion of your house
leads upon to the roof such that no person can enter that portion of
the house from above?

Yes, sir.

Would it be correct to say that no one can enter the windows of your
house during the time of the night because they were closed?
Yes, sir.

Ror R

Would it be also correct to say that one has to pass to the portion of
the house of your grandmother in order to enter the portion of the
house occupied by your family while peeping through the door near
your kitchen?

Yes, sir.

e

2

In these two occasions of rape, the portion of the house occupied by
your grandmother was actually occupied by your grandmother and
your uncle whose name is JJJ?

Yes, sir.

JIJ was about twenty-four years old at that time?
I do not know, sir.

How old was your grandmother sometime in the year 20007
I do not know, sir.

But that time she was very physically healthy and mobile?
Yes, sir.

LB B2R 2O &

Madam Witness, would it be correct to say that there was no portion
in the house which had the appearance that it was destroyed
immediately at that time after the first alleged rape incident?

There was none, sir.

>

During the direct examination, you stated that you were suddenly
awakened by the accused, now, would it be correct to say that before
you slept you checked whether there were intruders inside the
house?
Yes, sir.

R

After checking, you locked all the doors?
Yes, sir.

So, at that time, you were one hundred percent sure that the accused
was not inside the house before you slept?
Yes, sir.

R BRe P
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testimony suspicious and dubitable. In describing her alleged ordeal, AAA
testified that appellant completely undressed her:

PROS. SENOREN:

.X XXX

Q: Which of your clothes did the accused first removed [sic]?
A My t-shirt, sir.

Q: And were you wearing your bra at that time?

A Yes, sir.

Q: Now after removing your t-shirt, what did he do if any?
A He thereafter removed my short|s], sir.

XXXX

COURT:

Q: What else?
A: My panty, Your Honor.*

Later on, however, AAA claimed that she was not actually undressed:

COURT:

Q: Were you wearing clothes at the time the accused left your house?
A: My t-shirts [sic] and bra were just lifted by the accused and I was
the one who lowered them.
When the accused left the house, my panty was lowered dow[n] to
my knees and I was also the one who lifted it.

Q: It was clear now that when the accused was raping you, for the first
time in the first week of November 2000, the accused was wearing
his shorts and lowered the same down to his knees and while you
were wearing your panty also down up to your knees?

A: Yes, Your Honor.*°

And third, the Court finds it odd that upon seeing AAA taking
paracetamol, her mother BBB immediately jumped to the suspicion that she
was pregnant. AAA stated that she had been suffering from headaches for
years. To alleviate the same, her mother BBB gave her an unidentified brand

of medicine:

9 TSN, July 30, 2003, pp. 22-23.
% TSN, April 1, 2004, pp. 13-14.
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of relationship such as notes, gifts, pictures, mementos and the like. %
Nevertheless, there is such corroboration in this case.

The evidence on record points to the likelihood that AAA and XXX
were in a secret, scandalous affair, and this continued even in the months
following the alleged rape incidents. Maunat, a neighbor of both AAA and
XXX who frequently visited the house of XXX and his wife CCC, declared:

ATTY. MENDQOZA:
XXXX

After you went inside his house, what happened next?
I went upstairs of his house because nobody was downstairs.

When you were upstairs, what happened?
I saw upstairs the accused XXX with his shorts down and on top of
AAA.

s ER

What was he doing?
He was “umaayud”.

What was that?
“Naggagamitan”.

What was the position of AAA while XXX was on top of her?
AAA’s legs were clinging around XXX’s body and with her arms
embracing XXX.%

R ER Z R

XAXXX

Q: You stated in your affidavit that sometime in February 2001, you
chanced upon AAA and XXX rubbing the tips of their noses
together, do you affirm that?

A That is true, sir.
Q: Under what circumstances did you see them doing that?
A: 1 chanced upon them when I was about to go to XXX’s neighbor

particularly in his sister KKK’s house. I saw them inside XXX’s
house with the tips of their noses in contact while AAA’s sibling at
that time was with her.

How young was her sibling whom you are referring o at that time?
Two (2) years old more or less, sir.%

& R

8 People v. Quinto, G.R. No. 246460, June 8, 2020.
65 TSN, January 8, 2007, pp. 11-12.
% 1d. at 14-16.
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appears contrary to the natural reaction of an outraged woman robbed of her
honor.™

At this juncture, it bears reiterating that AAA accused XXX not only of
raping her twice, but also threatening the lives of the members of her family.
We find it unusual and contrary to human experience for AAA to continue
hanging out, joyfully conversing, and laughing with her alleged tormentor. If
anything, AAA’s behavior supports XXX’s assertion that their sexual
relations were consensual.

Too, it is hard to believe AAA’s claim that before she was medically
examined, she did not know that she was pregnant. It bears repeating that at
the time of the alleged rape incidents, AAA was an 18-year-old college
student. Three years later, she graduated with a degree in computer science.”!
Suffice it to state, in this regard, that she is an educated person. In the absence
of any medical finding as to her mental state at that time, it is difficult to
conceive a situation where AAA was not aware of her pregnancy. It is more
likely that she was knowingly taking paracetamol in the hopes of impairing
said pregnancy, considering her scandalous affair with her aunt’s husband.

XXX must, perforce, be acquitted of
both charges of rape

| The presumption of innocence provides the fulcrum from where the

scales of justice can be balanced and allowed to take its course.” Well-settled,
to the point of being elementary, is the doctrine that when inculpatory facts
are susceptible of two or more interpretations, one of which is consistent with
the innocence of the accused, the evidence does not fulfill or hurdle the test
of moral certainty required for conviction.” To this end, courts should be wary
of giving undue credibility to a claim of rape, especially where the sole
evidence comes from an alleged victim whose charge is not corroborated and
whose conduct during and after the rape is open to conflicting
interpretations.”™ While judges ought to be cognizant of the anguish and the
humiliation that a rape victim undergoes as she seeks justice, they should
equally bear in mind that their responsibility is to render justice based on the
law.”

In criminal litigation, the evidence of the prosecution must stand or fall
on its own merits and cannot draw strength from the weakness of the

*  peoplev. Casrillon, 291 Phil. 75, 86 (1993).

T TSN, July 30, 2003, p. 7.

2 Peoplev. Lagmay, 365 Phil. 606, 610 (1999).

3 Marcos v. Sandiganbayan, 357 Phil. 762, 783 (1998).
™ Peoplev. Patentes, 726 Phil. 590, 606 (2014).

B Peoplev. Villaflores, 422 Phil. 776, 762 (2001).






Decision 19 G.R. No. 218087

WE CONCUR:

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that the
conclusions in the above Decision had been reached in consultation before the
case was assigned to the writer of the opinion of the Court’s Division.

L/ #Chief Justice







