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DECISION

M. LOPEZ, J.:

The Petition for Review on Ceriimrari' under Rule 43 of the Rules of Court,
filed by petitioner Questcore, Inc. (Quesicore) betere ihis Couri assails the Decision®
dated Gctober 14, 2019 and Resotution” dated July 13, 2020 issued by the Court of
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Roflo, pp 3-8

fd.at 13- 26, Penned by Associate Jastice Faitive Mo Areliano-Morales and concurred in by Associate hustices
Florenciv M. Mamaung. Jr. and Ll V. Bion of the Special Twenty- firss Division, Couwrt of Appeals, Cagayan
de Ovo City.

Lioat 35380 Penned by Assocare dusoce bvelyn ML Arclano-Moraies ain! concarred in by Associate Sustices
bidy Vo Biton and Richard T Mordens of the Pormer Special Tweiitv-1irst Division. Court of Appeals. Cagavan
de Oro City.
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Appeals (CA) in CA-G.R. SP No. §9062-MIN, which declared respondent Melody
Bumanglag (Melody) to be illegally dismissed and adjudged petitioner to be
solidarily liable with its foreign principal for respondent’s claims.

Petitioner is a corporation engaged in the business of recruitment for overseas
employment. On May 10, 2013, it deployed Melody as operations head for its
principal, Cosmo Seafoods Ltd. (Cosmo), in Ghana, West Africa. The first contract
was for a period of 12 months, from May 10, 2013 to May 10, 2014. Melody was
later promoted to vice general manager and her initial one-year contract was renewed
for three successive years. The last Employment Agreement covers the period from
May 1, 2016 to April 30, 2017 However, on October 25, 2016, before the
expiration of her fourth and last contract, Melody was dismissed from employment
without just cause and was repatriated to the Philippines.® Melody filed a Complaint®
before the labor arbiter for illegal dismissal, with claims for non-payment of her one
month salary, 13" month pay, salary for the unexpired pottion of the contract, service
incentive leave pay, cash in lieu of prior notice of termination, unused leave,
performance bonus, and damages.

Petitioner denied liability for Melody’s dismissal on the ground that its
solidary liability with the foreign employer only extends up to the first contract. It
argued that since it is not privy to the subsequent renewals of Melody’s employment
contract, it should be released from any liability resulting from the dismissal.’

Resolving the dispute, the labor arbiter ruled that Melody was illegally
dismissed by her foreign employer.® Melody was given a termination letter without
informing her of the cause of her dismissal. On the basis of the original Recruitment
Agreement between Cosmo and petitioner, the labor arbiter declared petitioner to be
solidarily liable with the foreign employer. It held that the successive renewal of
Melody’s contract is sanctioned under the Recruitment Agreement as there was no
showing that the agency relations between Cosmo, as principal and petitioner, as its
local agent was severed, thus ruling:

WHERLI'ORL:, judgment is hereby rendered. ordering Questcore, Inc.
and/or Cosmo Scafoods Ltd.. to solidanly pay Melody A. Bumanglag the following
claims, in the following amounts:

Wages for Unexpired portion of employment contract - US $20,000
Unpaid Wages - 4,000
Cash payment in licu of notice of termination - 8.000
Performance Bonus - 21.600

US 553,600

The rest of the decision in this case dated 29 November 2017 not
inconsistent with the foregoing, are hereby adopted and made and sntegral part

hereof.
4 Id. at 41,
S Id at 14,
b fd at 39--40.,
7 Id at 15,

I al 64-753.
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exemplary and other forms of damages. Consistent with this mandate. the NLRC
shall endeavor to update and keep abreast wiih the developments in the global
services industry.

The liability of the principal/employer and the recruitment/placement
agency for any and all claims under this section shall be joint and several. This
provision shall be incorporated in the contract for overseas employment and shall
be a condition precedent for its approval. X x x.

Such liabilities shall continue during the entire period or duration of
the employment contract and shall not be affected by any substitution,
amendment or modification made locally or in a foreign country of the said
contract.

NXNXNX

In case of termination of overseas employment without just, valid or
authorized cause as defined by law or contract, or any unauthorized
deductions from the migrant worker's salary, the worker shall be entitled to
the full reimbursement of his placement fee and the deductions made with
interest at twelve percent (12%) per annum, plus kis salaries for the unexpired
portion of his employment contract or for three (3) months for every year of the
unexpired term. whichever is less. (Emphasis supplied)

As a measure of social legislation, RA 8042 recognizes that the constitutional
guarantee'’ of giving full protection to overseas workers is an arduous task. Migrant
workers are beyond the State’s protective mantle due to their geographical location
which make them more prone to exploitation. Section 10 of RA 8042 aims to give
OFWs greater protection by imposing solidary liability on the local agent and the
foreign principal. This is an assurance that the claims of an overseas worker will not
be hampered by jurisdictional issues, conflict of laws, or other procedural nuances. '

In Gopio v. Bautista,' the overseas worker was given a notice of termination
after 9 months of his deployment to Papua New Guinea. His contract was for a fixed
period of 31 months, but was prematurely terminated due to his alleged
unsatislactory performance. Upholding the employee’s constitutionally-protected
right to security of tenure, the Court ruled that the illegally dismissed worker is
entitled to indemnity. The local recruitment agent cannot evade its solidary liability
under RA 8042 by claiming that its contract of agency was extinguished as soon as
the employee was deploved to work overseas.

In Sameer Overseas Placement Agency, Inc. v. Cabiles™ the foreign
employer Wacoal dismissed Joy Cabiles barely a month after her deployment. She
was repatriated on the same day due to her alleged inetficiency, negligence, and
failure to comply with the work requirements of Wacoal in Taiwan. Considering the
Jack of evidence to support such allegations and the abruptness of the termination
and repatriation, the Court ruled that Cabiles was illegally dismissed. She was

Article XIII Section 3 of the 1987 Constitution states;

SECTION 3. The State shall afford full protection to labor, local and overseas, organived and unorganized. and
promote {ull employment and equality of cmplovment opportunities for all. x x x

Sameer Overseus Placemenr Agency, Inco v, Cubiles, 740 Phill 403 (2014) [Per /. Leonen, £i Bunc),

832 Phil. 411 (2018) [Per 2 Jardeleza. First Division].

740 Phil. 403 (2014) [Per ./ Leonen, En Banc).
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In the similar case of Princess Talen: Center Production, Inc. v. Masagea,™
the Court rejected the local manning agent’s disavowal of its liability concerning a
worker’s deployment premised on its alleged lack of knowledge or participation in
the extension of the OFW’s contract. indeed, a local manning agent cannot hide
behind the excuse of its supposed non-participation in acts leading to a worker’s
illegal dismissal and yet benefit from its foreign principal when it is convenient or
profitable.’

At any rate, although petitioner is made to answer for the overseas worker’s
illegal dismissal claims, it is not left without remedy. Petitioner may seck
reimbursement from Cosmo for whatever amount it paid to Melody for the money
claims against the foreign employer.*

ACCORDINGLY, the Petition is DENIED. The Decision dated October !4,
2019 and Resolution dated July 13, 2020 issued by the Court of Appeals in CA-G.R.
SP No. 09062-MIN are AFFIRMED. Pectitioner Questcore, Inc. and its foreign
principal Cosmo Seafoods Ltd., are ordered to pay respondent Melody A.
Bumanglag the following: (1) wages for the unexpired portion of the employment
contract; (2) unpaid wages; (3) cash payment in lieu of notice of termination in the
total amount of Twenty Eight Thousand US Dollars (UUS$ 28,000.00); and (4) the
full reimbursement of her placement fee, with 12% interest per annum from October
25,2016 to the date that this Decision becomes final and executory. All the monetary
awards shall earn legal interest at 6% per annum from the date of finality until full
satisfaction.

SO ORDERED.

o Princess Talent Center Production. Ine. v, Masagcew, 329 Phil. 381 {2018) [Per /.. Leonardo-De Castro, First

Division].
B OSRL Imternational  Manpower  Agency v, Yarza, Jr. G.R. No. 207828, TFebruary 14, 2022
<https://central.conL.ph/scanpdf/G.R. No. 207828 pdf- {Per /., [Hernando, Sccond Division].

o Sameer Overseas Placement Agency, e v. Cuabiles, 742 Phil. 403 (2€14) [Per /.. Leonen, £x Bunc].
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