











Decision 5 G.R. No. 241507

the property.*? Respondents deny petitioner’s entitlement to damages and

claim that petitioners should not be allowed to continue occupying the land as
its school site without paying just compensation.*

The 1ssues for this Court’s resolution are:

first, whether the Court of Appeals erred in ruling that respondents, the
heirs of Eriberto Ontiveros and Spouses Gerardo and Daisy Ontiveros, proved
their better right to possess the land,

second, whether the Court of Appeals erred in not finding the Complaint
for recovery of possession barred by prescription and laches; and

finally, whether the Department of Education is a builder in good faith
entitled to invoke Article 448, in relation to Article 546, of the Civil Code.

The Petition has no merit.

An accion publiciana, or accion plenaria de posesion, 1s a plenary
action for recovery of possession of real property to determine the better right
to possess, without allegation or proof of ownership.** It is an ejectment suit
brought more than one year from the time the possession of a property was
unlawfully withheld.*> In Vda. de Aguilar v. Spouses Alfaro,*® this Court
expounded on the nature and purpose of accion publiciana:

Also known as accion plenaria de posesion, accion publiciana is an
ordinary civil proceeding to determine the better right of possession of
realty independently of title. It refers to an ejectment suit filed after the
expiration of one year from the accrual of the cause of action or from the
unlawful withholding of possession of the realty.

The objective of the plaintiffs in accion publiciana is to recover
possession only, not ownership. However, where the parties raise the issue
of ownership, the courts may pass upon the issue to determine who between
the parties has the right to possess the property. This adjudication, however,
is not a final and binding determination of the issue of ownership; it is only
for the purpose of resolving the issue of possession, where the issue of
ownership is inseparably linked to the issue of possession. The adjudication
of the issue of ownership, being provisional, is not a bar to an action
between the same parties involving title to the property. The adjudication,
in short, is not conclusive on the issue of ownership.!” (Citations omitted)
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actions for forcible entry and unlawful detainer, is not wanting.

Contrary to the conclusion of the court a guo, the plaintiff-appellants
were able to establish ownership over the said lot, thus, has a better right of
possession while defendant-appellee failed to prove that it had acquired the
same nor had better right to occupy and possess the same. To strengthen
this contention, witness for the defendant Maria Gloria Flores even admitted
there is no certificate of title nor tax declaration in the name of the
defendant.’® (Citations omitted)

The Court of Appeals correctly appreciated that while respondents
failed to present the original copy of TCT No. T-56997 and the electronic
copy submitted was not admitted in evidence, petitioner nevertheless admitted
the existence of TCT No. T-56997 over the land.”® In addition, respondents
presented tax receipts and declarations under their names.*® In Kawayan Hills
Corporation v. Court of Appeals,® this Court held that the declaration of a
property for taxation purposes and the payment of real property taxes
strengthen one’s claim of possession in the concept of an owner.

Respondents, by a preponderance of evidence, were able to establish a
prima facie case. Petitioner, then, should have discharged the burden of
evidence to prove its affirmative defenses, but it failed to do so. It did not
present any evidence proving its right over the land, other than its claim of
possession openly, continuously, and for a long period of time, which
allegedly barred respondents’ right with prescription and laches. The plaintiff
in a civil case, alleging the affirmative of the issue, has the burden of proof.%*
But once that plaintiff establishes a prima facie case, the burden of evidence
shifts to the defendant to controvert the prima facie case.®

The registered owners’ right to eject anyone illegally occupying their
property is imprescriptible and never barred by laches.®® This Court has held:

As registered owners of the lots in question, the private respondents
have a right to cject any person illegally occupying their property. This
right is imprescriptible. Even if it be supposed that they were aware of the
petitioners ' occupation of the property, and regardless of the length of thai
possession, the lawful owners have a right to demand the return of their
property at any time as long as the possession was unauthorized or merely
tolerated, if at all. This right is never barred by laches.

In urging laches against the private respondents for not protesting
their long and continuous occupancy of the lots in question, the petitioners
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WE CONCUR:
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