


Decision 2 G.R. No. 234691

which nullified the National Labor Relations Commission Decision* and
reinstated the labor arbiter’s Decision® dismissing the petitioners’ complaint
and awarding them prorated 13 month pay.®

- Arlo Aluminum Company, Inc. (Arlo Aluminum) is a domestic
corporation engaged in fabricating customized aluminum moldings for
construction companies.’

‘Arlo Aluminum hired the following employees at a per-project basis:
Joseph M. Sangalang (Sangalang), Leonil M. Santor (Santor), Paul O. Giray
(Giray), Rodolfe C. Cefiir, Sr.® (Cefiir), Jerson C. Velasco (Velasco), and
Leo C. Hadap (Hadap). Below are the specific projects each were assigned
to, the period of each project, and the functions they performed:®

Joseph M. Sangalang, survey aide
Scnata project May 25, 2011 to January 27, 2014
BDO project May 28, 2014 to November 27, 2014

Lecnil M. Santor, fabricator
Texas Instruments Project | September 5, 2008 to May 5, 2009

Trag-3 project August 6, 2609 to November 8, 2010

Sonata project February 9, 2011 to June §, 2012

8 Adriatico project December 9, 2012 to December &,
2013

The Grove project March 9, 2014 to December 8, 2014

Paul O. Giray, helper

Texas Instruments Project | September 6, 2008 to February 6,
2009

East of Galleria project July 7, 2009 to December 6, 2009

Trag-3 project May 6, 2010 to October 5, 2010

One Rockwell project March 6, 2011 to August 5, 2011

Gateway project January 6, 2012 to June 5, 2012

RCBC project November 6, 2012 to April 5, 2013

Richmonde Tower project | February 6, 2014 to December 5,
2014

5 1d. at 231-232. The October 10, 2017 Resolution was penned by was penned by Associate Justice
Fernanda Lampas Peraita and concurred with by Associate Justices Jane Aurora C. Lanton and
Victoria Isabel A. Paredes of the of the Former Fifth Division, Court of Appeals, Manila.

[d. at 705=714. The December 29, 2015 Decision was penned by Commissioner Isabel G. Panganiban-
Ortiguerra and concurted with by Comimissioner Nieves E. Vivar-De Castro and Presiding
Commissioner Joseph Gerardo E. Mabilog of the Sixth Division, National Labor Relations
Commission, Quezon City.

Id. at 12441255, The July 14, 2015 Decision was penned by Labor Arbiter Lilia 5. Savart.

Id. at 9.

Id. at 185.

Cenir in some parts of the rollo.

Rollo, pp. 185187 & 263-265. In p. 186 of the rollo, Giray was assigned from February 6, 2014 in the
Richmonde Tower project. On p. 264, Giray was assigned to the same project from September 6, 2013.
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Decisicn 4 G.R. No. 234691

were assigned to.'* They further stated that the employees’ claim of union
busting had no factual basis.'

On July 14, 2015, the Labor Arbiter Lilia S. Savari dismissed the
employees’ Complaint. The labor arbiter found that the employees were
project employees who were terminated from employment because their

project contracts had ended.”” The dispositive portion of the Decision®
reads:

WHEREFORE, a Decision is hereby rendered DISMISSING the
case for lack of merit. However, Respondenis are hereby ordered to pay
Complainants their pro-rated 13"-month pay upon clearance.

SC ORDERED.

The employees filed a Memorandum of Partial Appeal with the
National Labor Relations Commission, arguing that the labor arbiter erred in
declaring them project employees when they were regular employees who
performed necessary work in Arlo Aluminum’s business.!”

Because of this, in its December 29, 2015 Decision,'® the National
Labor Relations Commission reversed the labor arbiter’s Decision. It stated
that Arlo Aluminum failed to prove that the employees knew of the duration
and scope of the projects for which they were engaged, making them regular
employees who were illegally dismissed.’” It ordered their reinstatement
and ordered that they be paid backwages and prorated 13" month pay.*® The
dispositive portion of the Decision reads:

WHEREFORE, premises considered, the appeal is hereby
GRANTED. Complainants are declared illegally dismissed from
employment. In addition to the award of 13" month pay granted by the
Labor Arbiter, respondent Arlo Aluminum Company, Inc. is hereby
ordered 1o reinstate complainants Leonil M. Santor, Joseph M. Sangalang,
Paul O. Giray, Rodolio C. Cefiir, Sr., Jerson C. Velasco, and Leo Hadap to
their former or equivalent pesitions without loss of seniority rights and
other privileges, and to pay the latter their full backwages computed from

the date of their illegal dismissal until actual reinstatement.
SC ORDERED.
B1d. at 260
14, at 267.
5 1d. at 1838
16 1d. at 651663, The Decision was penned by Labor Arbiter Lilia 3. Savari.
7 id. at 665

18 1d. at 705-714. The Decision was penned by Commissioner Isabel G. Panganiban-Ortiguerra and
concurred with by Presiding Commissioner Joseph Gerard E. Mabilog and Commissioner Nieves
Vivar-De Castro.

7 d. ae 713,

2 1d. at 189.
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Arlo Aluminum, together with Galo Y. Lim, Jr., its Executive Vice
President, filed its Comment.??

Petitioners assert that the Court of Appeals erred when it found that
petitioners were validly dismissed as project employees of respondent.?
They claim that they should be considered regular employees for performing
functions necessary and desirable to the business of respendents® and being
connected with the company for more than a year® They claim that they
were part of the company’s work pool, and thus, are part of its operations.>®

Petitioners further state that their contracts did not specify the exact
duration of their assignments and merely menticned which project they were
to work on. They likewise claim that after their termination from one
project, they would be rehired for a different one to exercise the same
function.’” They add that respondents only submitted termination reports in
compliance with Department Order No. 19 upon the expiration of their last
project contract with the company. That said, they assert that the failure to
submit the required termination report indicated that they are indeed regular
employees.®®

On the other hand, respondents claim that since the company contracts
with different clients on various projects, it engages project employees for
each distinct project. They further assert that the nature and duration of the
project employment are clear on the employee contracts® and are explained
thoroughly to the employees upon their engagement.*’

The core issue for this Court’s resolution is whether the Court of
Appeals was correct in declaring petitioners Joseph M. Sangalang, L.eonil M.
Santor, Paul O. Giray, Rodolfe C. Ceiiir, Sr., Jerson C. Velasco, and Leo C.
Hadap as project employees of respondent Arle Aluminum Company Inc.,
and consequently, holding their dismissal to be valid.

The Petition has no mertit.

A petition for review on certiorari under Rule 45, Section 1 of the
Revised Rules of Civil Procedure is generally limited to pure questions of /
P

2 1d. atp. 757-810.

3 Id.at 12,
#qd.

¥ qd. at13.
¥ qd.

¥ 1d. at 15.
3% id. at 16.
¥ 1d. at 771.

0 d. at 758.
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An employment shall be deemed to be casual if it is not covered by
the preceding paragraph: Provided, That [sic], any employee who has
rendered at least one year of service, whethet such service is continuous or
broken, shall be considered a regular employee with respect to the activity
in which he is employed and his employment shall continue while such
activity exists. (Emphasis supplied)

The law defines a regular employee as one “engaged to perform
activities which are usually necessary or desirable in the usual business or
trade of the employer.” The provision goes on to introduce the other types
of employment “except where the employment has been fixed for a specific
project or undertaking, the completion or termination of which has been
determined at the time of the engagement.”*

This case focuses on regular and project employment. As stated, the
law distinguishes regular employees from project employees in that while
both may perform functions that are necessary or desirable to the usual
business or trade of the employer, project employees are generally needed
and engaged to perform tasks that iast for a specified duration.®

For one to be a project employee, this Court in Gadia v. Sykes Asia,
Inc.® held that “the employer must show compliance with two (2) requisites,
namely that: (a) the employee was assigned to carry out a specific project or
undertaking; and (b) the duration and scope of which were specified at the
time they were engaged for such project.”

Petitioners contend that their employment contracts failed to clearly
state the duration of the projects they were engaged in, as required by
jurisprudence. Because of this, they should be deemed regular employees.

The argument is untenable.

Petitioners’ employment contracts*® boldly state: (a) the specific
project they were assigned to carry out; and (b) the duration and scope of
their employment upon their engagement. In effect, they were made aware
that their services were acquired for a specific purpose and period only.
Moreover, the employment contracts were clear that their employments were
coterminous with the projects or project phases for which they were hired.

To illustrate, the pertinent portions of the petitioners’ employment
contracts are stated below. Their contents are identical, save for the

¥ Paragele et al. v. GMA Network, Inc., G.R. No. 235313, July 13, 2020 [Per 1. Leonen, Third Division]
at 16. This pinpoint citation refers to the copy of this Decision uploaded to the Supreme Court website.

0 1d

3 752 Phil. 413-423, 422 (2015) [Per I. Perlas-Bernabe, First Division].
Rollo, pp. 504—525. :
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Petitioners further claim that they should be considered regular and
permanent employees of respondent company given the nature of their
functions as fabricators, delivery truck helpers, survey aide, and helpers.
They contend that their repeated rehiring made them indispensable to the
company’s operations. However, petitioners fail to recognize that the
functions they perform do not dictate one’s type of employment. That the
particular job assigned to an employee is within the employer’s regular or
usual business does not automatically make them a regular employee.

In Paragele v. GMA Network, Inc.,”* citing GMA Network, Inc. v.
Pabriga,” this Court delineated the two types of project employment and

demonstrated how a project employee performing functions usually
necessary or desirable in the employer’s 'usual trade or business is
distinguished from a regular employee.®" It held:

Thus, in order to safeguard the righis of workers against the
arbitrary use of the word "project” to prevent employees from attaining
the status of regular employees, employers claiming that their workers are
profect employees should not only prove that the duration and scope of
the employment was specified at the time they were engaged, but alse
that there was indeed a project. As discussed above, the project could
either be (1) a'particular job or undertaking that is within the regular or
usual business of the employer company, but which is distinct and
separate, and identifiable as such, from the other undertakings of the
company; or (2) a particular job or undertaking that is not within the
regular business of the corporation. As it was with regard to the
distinction between a regular and casual employee, the purpose of this
requirement is to delineate whether or not the employer is in constant need
of the services of the specified employee. [f the particular job or
undertaking is within ihe regular or usual business of the employer
company and it is notl idewniifiably distinct or separate from the other
undertakings of the company, ihere is clearly a constant necessity for the
performance of the task in question, and therefore said job or undertaking
should not be considered a project.

From this, project employment ultimately requires the existence of
a project or an undertaking which could either be: (1} a particular job
within the regular or usual business of the employer, but which is distinct
and separate, and identifiable as such, from the other undertakings of the
compony, or (2) a particular job not within the regular business of the
company. It is not enough that the employee is made aware of the
duration and scope of empleyment at the time of engagement. To rule
otherwise would be to allow employers: to easily circumvent an
employee's right to security of tenure through the convenient artifice of
communicating a duration or scope. (Emphasis supplied) '

*  G.R.No. 235315, July 13, 2020 [Per 1. Leonen, Third Division].

0 722 Phil. 161-183, 172--173 (2013) [Per J. Leonardo-De Castro, First Division].

Paragele v. GMA Network, Inc., G.R. No. 235315, July 13, 2020 [Per J. Leonen, Third Division] at 19,
This pinpeint citation refers to the copy of the Decision uploaded to the Supremée Court website.
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industry because construction firms cannot guarantee work and funding for
its payrolls beyond the life of each project as they have no control over the
decisions and resources of project proponents or owners. Thus, once the
projectis completed it would be unjust to require the employer to maintain
these employees in their payroll since this would be tantamount to making
the employee a privileged retainer who collects payment from his

employer for work not done, and amounts to labor coddhng at the expense
of management.*®

The illustration in Dacles is similar to the case at hand. Respondent, a
construction company, has neither permanent customers nor clients that will
warrant the employment of regular workers. Given that their operations
depend on the demand and specifications of their clients, it is but logical and
necessary that their employees.be hired on & per-project basis. Petitioners’
work was dependent on and coterminous with the existence of respondent
company’s contracts with its clients. It would not only be burdensome but
even impractical if respondent company were to keep petitioner on its
payroll even with no projects to work on.

Naturally, respondent company cheoses to employ laborers that it has
already worked with because there is an assurance that these laborers are
experienced and familiar with company protocols and work ethic.
Accordingly, repeated hiring for a different and separate project does not
constitute regular employment. Notably, there were intervals in between the
projects that petitioners were involved in. These wouid at times reach up to
six months, which signifies that respondent company did not have a pending
project available.

Petitioners make much of how respondent company neither submitted
a report of petitioners’ employment termination after each project had
expired nor undertook to pay completion bonuses to employees, pursuant to
Department Order No. 19, series of 1993, the pertinent provisions of which
state:

2.2. Indicators of project employment. — Either one or more of the
circumsiances, among others, may be considered as indicators that an
employee is a project employee.

(a) The duration of the. specific/identified undertaking for which
the worker is engaged is reasonably determinable.

{(b) Such duration, as well as the specific work/service to be
performed, is defined in an employment agreement and is made
“clear to the employee at the time of hiring.

(c) The work/service performed by the employee is in connection
with the particular project/undertaking for which he is engaged.

{d) The employee, while not employed and awaiting engagement,
1s freeto offer kis seﬂv’icea ‘to any other em”io‘g er.
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ACCORDINGLY, the Petition is DENIED. The June 29, 2017
Decision and October 10, 2017 Resolution of the Court of Appeals in CA-
G.R. SP No. 145622, which nullified the National Labor Relations
Commission December 29, 2015 Decision and February 26, 2016 Resclution
are AFFIRMED. The labor arbiter’s July 14, 2015 Decision dismissing the
complaint of Joseph M. Sangalang, Leonil M. Santor, Paul O. Giray,
Rodolfo C. Cefiir, Sr., Jerson C. Velasco, and Leo C. Hadap, and awarding
them prorated 13™ month pay, is REINSTATED.

SO ORDERED.

Senior Associate Justice

WE CONCUR:

Associate Justice

/ﬁMﬁ b1t

Associate Justice

(¢) In cases of project employment or employment covered by tegitimate contracting or sub-contracting
arrangements, o empicyee shali be dismissed prior (o the completion of the project or phase thereof
for which the empluyee was engaged, or prior 10 the expiration of the contract between the principal
and contractor, unless the dismissal is for just or authorized cause subject to the requirements of due
process or prior notice, or is brought about by the completion of the phase of the pruject or contract for
which the employee was engaged (Emphasis supplied)









