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custody and controi of the drugs shall, immediately after seizure and
confiscation, physically inventory and photograph the same in the
presence of the accused ov ihe persons/s lrom whom such items were
conifiscated and/or seized, or histher representative or counsel, a
representative from the media and the Department of Justice (DOJ), and any
elected public official who shall be required to sign the copies of the inventory
ana be given a copy thereof].]” The law highlights the immediacy of the
inventory and photographing requirement of the illegal drugs as part of the
chain of custody. The Implementing Rules and Regulations® (IRR) of RA No.
9165 further echoes immediacy as it explicitly requires the apprehiending
officer/team to “immediately afier seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whon such items were confiscated and/or seized, or his/her
tepresentative or counsel, a representative from the media and the [DOJ], and
any elected public official who shall be required 10 sign the copies of the
iventory and be given a copy theveof]. 7

In 2014, RA No. 10640 took eflecr, and substantially amended Section
Z1, but maintained the requirement of immediate conduct of physical
inventory and photography. Section 21 now reads that the apprehending team
having initial custody and control of the dangerous drugs shall “immediately
after seizure and confiscation, conduct a physical inventory of the seized
itemas and photograph the same in the presence ofthe accused or the persons
from whomn such items were confiscated and/or seized, or his/her
representative or counsel, with an elected public official and a representative
of'the National Prosecution Service or the media who shall be required to sign
the copies of the inventory and be given a copy thereof].]” The amendat ozy
law further provides the location where the inventory and photography mu
be conducted which may be “at the place where the search warrant is served:
or at the nearest police station or at the nearest office of the a«l;:aprenendiﬁg
efficer/team, whichever is practicable, in case of warrantiess seizires{.]” A
saving clause was expressly added in that “noncompliaace of these
requirentents under justifiable grounds, as long as the integrity and evidentiary
value of the seized items are properiv preserved by the apprehending
officer/team, shall not render void and invalid such seizures and custody over
satd iterns,” Corollarily, the Gui iei*;u‘», on the IRR of Section 21, as amended,’

echoes the mandate of the iaw 0 “immediately after seizure and
confiscation, mark, mvemmrjy }r*f:@‘t{)wapk- * the drugs at the place
“where the search warrant is served! 7 or in cases of warrantless seizures, “in

the same nearest police statinn ov pearest oftice of the ap"-:cl;_enamg
officer/tean, whichever is o ahie ’{A o, 10640, as well as the
Guidelines on the FRI, reqguiie wsinnliance with the in'm;us&diate physical
inventory and photography k ti &

Y Entitled TIMPLEMENTING RUPES Actr K o tiops (RRY OF Repushic ACT NO. 9165, OTURRWISE
KNOWN AS 13 “COMPREHENSVE T i UGS AT OF 200277 approved on Augusi 30, 2002

Sec Section 21 of the
Entitied “GLiromp s
REPUBLEC ACT MNOORIAS AW AMINDED

G REGULATIONS (TRR) OF SECTION 21 OF
0100407 sporoved on May 28, 2015,

NOTHE IR RN
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What is the meaning of
“immediately”

Black’s Law Dictionary defines “immediate” as “present; at once;
without delay; not deferred by any interval of time.” It denotes that the action
is or must be taken either instantly or without any considerable loss of time.’
Howgver, the word “immediately” does not necessarily import the exclusion
of any interval of time. It is a word without very definite signification and
subject to its grammatical connections.® It is impossible to lay down any hard
and fast rule as to what is the meaning of the word “immediately” in all cases.’
Further stating that “immediately” is stronger than the expression “within a
reasonable time,” it implies prompt, vigorous action, without any delay, and
whether there has been delay is a question of fact, having regard to the
circumstances of the particular case.'’

The Court has applied the context of the word “immediately” in
differing circumstances. In the case People v. Maralit,'" the Court found that
the inventory and photography, of the drugs were immediately conducted at
the place of arrest, albeit there was a 10-minute gap from the moment the
bricks of marijuana were confiscated to the moment they were marked and
inventoried. The Court ruled that the prosecution adequately justified the 10
minutes between Maralit’s arrest and the marking and inventory of the items
as time spent waiting for the arrival of the witnesses.'? In contrast, in People
v. Adobar,® none of the insulating witnesses were present during the
confiscation of the drugs and the apprehending team summoned the Punong
Barangay only sometime after the seizure of the drugs. About 15 minutes from
the call, the Punong Barangay arrived at the scene, and the Court held that the
immediate conduct of the inventory after seizure and confiscation was not
established.'* Compliance with the requirement of immediacy therefore
depends on the circumstances of each case.

Citing People v. Musor"> (Musor), the ponencia expounded that the
phrase “immediately after seizure and confiscation” means that the physical
inventory and photographing of the drugs were intended by the law to be made
immediately after, or at the place of apprehension. It adds that only when the
same is not practicable does the law allow the inventory and photographing to
be done as soon as the buy-bust team reaches the nearest police station or at
the office of the apprehending officer/team. In Musor, the Court further ruled
that the explanation that people were already starting to gather was

7 Immediate, BLACK’S LAW DICTIONARY, 2" ED., available at <https://thelawdictionary.org/immediate/>
(last accessed on August 16, 2022},

8 Id., citing Howell v. Gaddis, 31 N.J. Law, 313.2.

% Immediately, BLACK'S LAw DICTIONARY, A ED., available at
<https://thelawdictionary.org/immediately/> (last accessed on August 16, 2022).

10 4., citing Cockburn, C.J., in Reg. v. Justices of Berkshire, 4 Q.B. Div. 471.

1 838 Phil. 191 (2018) [Per J. Reyes, Jr., Second Division].

12 See id. at 207-209.

i3 832 Phii. 731 (2018) [Per J. Caguioa, Second Division].

4 See id. at 753-758.

15 G.R. No. 231843, November 7, 2018, 885 SCRA 154 [Per J. Caguioa, Second Division].

J
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insufficient to justify the transfer of inventory and taking of photographs
elsewhere.'®

Musor was similarly applied in later cases.'” In People v. Dumanjug,'®
the team leader’s assessment that the convergence of more or less 200 people
at the place where the buy-bust operation took place did not justify a dev.ation
to undertake the requirement of inventory and photographing at the Philippine
Drug Enforcement Agency (PDEA) office.!” Likewise in People v. Salenga,*
the reason of the poseur buyer that the inventory was conducted at the police
station because the crowd was getting bigger was rejected by the Court since
no threat to the security of the officers and the accused was proved.!
Evidently, when no explanation or justification was proferred as to why the
conduct of inventory and taking of photographs were impracticable at the
place of apprehension, the buy-bust team already committed a procedural
lapse in the custody and handling of the seized drugs.*

The Court then held, in People v. Lim,” that the immediate physical
inventory and photography of the confiscated items at the place of arrest may
be excused in instances when the safety and security of the apprehending
officers and the witnesses required by law or of the items seized are threatened
by immediate or extreme danger, such as retaliatory action of those who have
the resources and capability to mount a counter-assault.** Hence, in Pecple v
Taglucop,” the police officers adequately justified their trarsfer from the
place of apprehension to the police station due to a confluence of factors, i.e.,
a crowd was gathering, it was raining, and the place of apprehension was
unsafe.

To stress the application of the immediate conduct of inventory and
photography, it was categorically held in this case that generally, the inventory
and photographing must be conducted at the place of seizure. The exception
to this rule, where the physical inventory and taking of photographs of the
seized item may be conducted at the nearest police station or at the nearest
office of the apprehending officer or team, is when the police officers provide
justification that: (1) it is not practicable to conduct the same at the place of
seizure; or (2) the items seized are threatened by immediate or extreme danger
at the place of seizure.”’

See ponencia, pp. 16-17.

7 See id. at 17-18.

18 G.R. No. 235468, July 1,2019, 907 SCRA 89 [Per J. Caguioa, Second Division].

9 Seeid. at 111-112.

20 G.R. No. 239903, September 11,2019, 919 SCRA 342 [Per J. jardeleza, First Division].

21 See id. at 356-359.

22 people v. Tubera, G.R. No. 216941, June 10, 2019, 903 SCRA 375, 392-395 [Per J. Caguioa, Second
Division].

2 839 Phil. 598 (2018) [Per J. Peralta, £n Bancl.

24 14 at 620. See also People v. Mola, 830 Phil. 364, 375-376 (2018) [Per J. Peralta, Second Division].

25 G.R. No. 243577, March 15, 2022. <https://sc.judiciary.gov.ph/27556/> [Per. C.J. Gesmundo, First
Division]. .

% qd.

See ponencia, p. 19.
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The phrase “immediately after seizure and confiscation” pertains to
both the time and piace elements of'the physical inventory and photograpl'li ny
of the drugs. Compliance with the time element necessitates the conduct of
inventory and photographing right afier confiscation, without unjustifiable
delay or intervening period. On the nthu hand, the place element requires the
inventory and photography either: (1) at the place of seizure or arrest; (2) at
the nearest police station; or (3) at rhc nearest office of the apprehending
officer/team, whichever is practicable. The original and amendatory laws, as
weli as jts IRRs, do not explicitly mandate that the inventory and
phomoraphing must be done only at the place of arrest for warrantiess
seizures. Rather, the law expressiw permits that i cases of warrantless
seizures, the physical inventory and photography may be conducted at the
nearest police station or at the nearest effice of the apprehending officer/team,
whichever is practicable.” Hence, the clement of immediacy is satisfied when
the apprehending team inventoric: and photographs the illegal drugs right
after its confiscation at the place of seizure, or al the nearest police station or
office of the apprehending team, provided that the prosecution established any
Justification or explanation in conducting the inventory and photography at a
place other than that of seizure,

29

In People v. Sultan” it was the difficuity, if not the impossibility, of

strictly complying with Seciion 21 during the actual apprehension which
justifies the slight deviation by the arresting officers trom the rule. The strong

resistance of accused-appeliant to the arrest and the interfercice of several
persons made it imperative upon the apprehending police officers to withdraw
from the place zmmcdmte[y:“ in People v. Moner,'! the police officers

reasoned that the physical inventory was not done at the place of seizure was

+

because of their unfamiliarity with the place - it was not their area of

responsibility. The circumstances thes the buy-bust tearn proceeded tirst to the
Central Police District Station, Camp Karingal in Quezon City and, from
there, they were accompanied by a police officer from the station to the target

location, aside from proving tha’f it was a legitimate police nperation,
supported the existence of a security risk v the buy-bust tewm. These
]

additional precavtions taken by the buy—b”si tearn  underscoied  ftheir
unfamiliarity with the focation of the operation and, in fact, cerroborated the
bu@? ieam believed theve was g threat to

above-quoted testimorny thai "..Irecf: b
their security. The divergence w1 procedore was not :v.':“: ?;rar‘/ or whimsical but
hecause the buy-bust team decidad thut they could not linger at the crime
scene. as it would unduly expose them to security risks since they were outside

52

their area of regponsibiiity.

N

See People v, Juin, G L A2 INesce, Firsy Davisien s and Peopile v Duvao.
a
‘

RO No. 249161, Sepiamber < Dhivision .
g !

2 637 Phil. 528 (2010} [Per i Villamona, ) Poslyivion],
. at 540,

FHOORZ7 PRl 42 20018 e 4 boonarda-Dhe Conie Divsi Divisiea),
o ld ar6l.

v
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In People v. Guadaiia,” the buy-bust operation was conducted past
9:00p.m.., on a bridge that wus located in a remote area. Given the surrounding
cireumstances, it was neither pmc’ticﬂ not sate for the arresting team to
conduct the required inventory at the nlace of apprehension. Moreover, there
was neither a DOJ representative or media man available in Manito, Albay
because of its distance from [egaspl City, where these representatives are

stayinig. The highway connecting the Municipality of Manito and the City of
Legaqu is also 2 critical area in terms of security due to the lnsm,tacncy M in
Peopte v. Magaiong,” the arresting tearn made an initial inventory at the place
of airest and transferred to the PDEA office to continue the mvmtm v. The
team «.ianﬁeu that their decision to continue the inventory at the PDEA office

was for security reasons. A crowd was gathering at the vicinity that was alsc
a few mc:ters' away from the Muslim area In People v. Buesa,”’ while
marking of the evidence was done at the place ofarrest, the police officers had
fo conduct the inventory and photography at the police station because the
place where Buesa was «:u,lﬁbl@u,i was a dangerous and accident-prone area. ™

{
-
4

n these cases, the apprehending team did not have unbridied disciation
on when and where (o conduct the tnventory and photography process, As the
ex g ncies of the buy-bust operation surfaced, each team made a calculated
and strategic decision to momentarily defer the inventory, leave the piace of
apprehension, and teansfer Lo the neavest police station or nearest office of the
apprehending officer/team. It is apparent that the continuation of the inventory
and pholography  elsewhere was conducted because of impraciicable
circumstances. The transfer was not ar’nltrary, but the result of conditions
bevond the control of the buy-bust team. While delay could be aitrrhuw [ to
them, it s nuthu un_udsona};,l e nor }_.f,iOUl’lLMs.Sb. The intervening period
between the time of seizure at the place of arrest, and the time of inventory
and pholography at the nearest police station or office of the apprehending
officer/team, was adequately iustified.

Therefore, the element of imn d;a«,y contemplates either: firsr, the
conduct of the inventory and u}whw:fml right atter so1zure and contiscation,
without unjustifiable delay or gmewem;% penod at the pluce of seizure or
arrest; and second, the conduct of the inventory and photograph st “he nearest
police station or nearest coffice of the apprehending team, whichever is
practicable, provided that the mroscontion sufficiently established any
reasonable justification or explunstion in conducting the inventory and
photography at a place other thun that ot seizure or arrest.

836 Phil. 1219 (2018) [Per . Reves, 3 Berond Divicion),

M See idoat 12261227,

BOGR,No. 231838, Murch 4, 2004, 384 208 S50 e b Perala, Third Division].

¥ Seeid. al 566—3(19. _ -

3GUR, No. 237850, September 1o, 2000 whrpeise budiciary.govaoh/i4 116/ Per CL1L Peralia, First
[vision].

W See i,
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Immediate conduct of inventofy and
photography under the PNP Manuals

The 2010 Philippine National Police (PNP) Manual on Anti-lllegal
Drugs Operation and Investigation®” (2010 PNP Manual) incorporates the
conduct of the inventory and photography during planned buy-bust operations
against drug personalities. Section 13, Rule II of the 2010 PNP Manual guides

the apprehending team in the handling, custody, and disposition of the drug
evidence, thus: |

A-Drug Evidence

a. Upon seizure or confiscation of the dangerous drugs x x X, the
operating unit’s seizing officer/inventory officer must conduct the
physical inventory, markings and photograph the same in the place of
operation in the presence of:

a. The suspect/s or the person/s from whom such items were
confiscated and/or seized or his/her representative or
counsel;

b. A representative from the media;
c. Arepresentative from the Department of Justice; and

d. Any elected public official who shall affix their signatures
and who shall be given copies of the inventory.

b. For seized drugs covered by search warrants, the inventory
must be conducted in the place where the search was served.

c. In warrantless seizures like buy-bust operations, the inventory
and the taking of photographs should be done at the nearest police station
or office of the apprehending officer or team. However, the
apprehending authority is not precluded from conducting the inventory at
the place where the drugs were seized.

x X X X (Emphasis supplied)

After RA No. 10640 became effective in 2014, the Revised PNP
Manual on Anti-Illegal Drugs Operations and Investigation*® (2014 PNP
Manual) was issued. Item 2.36, Section 2-6, Chapter 2 of the 2014 PNP
Manual retained the provision that the inventory and photography should be
conducted at the place of operation, or at the nearest police station, or office
of the apprehending team, to wit:

a. Drug Evidence.

3 See National Police Commission Resolution No. 2010-094, entitled “APPROVING THE PNP MANUAL ON
ANTI-ILLEGAL DRUGS OPERATION AND INVESTIGATION” (February 26, 2010). .

4 Gee PNP Manual PNPM-D-0-2-14 (DO), entitled “REVISED PNP MANUAL ON ANTI-ILLEGAL DRUGS
OPERATIONS AND INVESTIGATION” (September 20145
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by

1) Upon seizure or confiscation of illegal drugs x x x. the
operating Unit's Seizing Officer/Inventory  Officer must
conduct the phivsical inventory, markings and photograph

the same in the place of nperation in the presence of:

(2) The suspect/s or the person/s from whom such items were
confiscaled and/or seized or i s/her representative or
counsel;

(b) With an elected Public Official; and

(c) Any representatives rom the Departinent of Jjustice or
Medie who shall atfix their signatures and who shall be
given copies of the inventory.

2) For serzed or recovered drups covered by Search Warrants.
the mventory must be conducted i the place where the
Search Warrant was served.

(2
S

For warrantless seizares like buy-bust operations, inventory
and taking of photographs should be done at the nearest Police
Station or Office of the apprehending Officer or Team.

x x X X {Emphasis supplied)

Al present, the Revised PNP Operaticnal Procedures issued o
September 202 (% (20621 PNP Manuni) ategoricuilv directs law enforcement
officers to comply with the unmediate inventory and phot«w-"’w,w of the
confiscated or discovered drugs. item ;,.L (¢), Rule 2, Chapter 2 i the 2021
PINP Manual’s Rules on Anti-Dirugs Operations provides:

¢. Handling, Custody and Disposition of Drug and Noen-Drag Uvideace
(DO 2020, :

% x X Photographs of pieces of evidemee must hoe taken
immediately wpon discovery of such, including the process of
recording the inventory in the presence of the required witnesses. ¥ X X

1Y Druy evidence
ay Upon seizure or contfiscanon of dangecous drugs x x x, the
operating unit’s seizing officer/inventory ofhcer must
conduct fhe rmumrvnéng, mﬁwkmﬂ and physical

ipventory in aeg of operation in i presence of:

(1) The susponiis o oty s from whor such items

were corfiscived velor seed or is/her Feiese tative

OF COUNSRL

L. Tyh T Bos oy i T, o
See PNP Banual PNPM-DO-D G

OPERATIONAL PROCEDURESY %\i»&,l)l-‘.“s o

ol CREVECD PLULIPPNE NATIDNAL POLKTE
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(3) Representative frome the National Prosecution Service

(NPSE or media. who shall affix their signatures and

who ehall be given copies of the inventory. The Chain

of Custady Form for Drug Dvidence. Non-Drug

Evidence and for Laboratory, whichever is applicable.

shall be accomplished together with the Certificate of
inventory i seized ltems.

by For seized or recovered drugs covered by search
warrants, thg phetographing, marking and inventory must
be done im awc piace where the search warrant was
served.

¢} For warrantless seiznves like bay-bust operations, the
photographing, markings, and physical inventory must he
done at the place of apprehension, unless for justifiable
reasons, the photographing, markings, and physical
inventory may be made at the nearest police station or
office of the apprebending officer or team, casuring that
the integrity and cvidentiary value of the seized items
remain intact and  preserved.  Such justification  or
explanation as well as the steps taken to preserve the
wntegrity and evidentiary valac of the seized/confiscaied
items shall be clearly stated in a sworn affidavit of
Jast 111(:1“(’{1/(/\plaihui(ﬂ; of the apprehending/seizing

officer
d) Xuwxx
¢} in case. of seizure of plant sonrces at the plantation site,

where i is not physically possible to count or weigh us a
complete entity, the seis fu‘v officer shall estinnte s count
of gross weight, as the case may be. It it iz safe and
practicable, the photographing marking sad inveafory
of the seized plani sources may be pe z"ff‘s med at the
plantation site. x X

X X X (Emphasis suppiied)

Clearly, the provisions in tne 2010, 2014 ana 20210 PNP Manuals
strengthen the mandate of RA No. 10644 and its IRR o inmediately conduct
the inventory and photographing reguirements at tf pL.x ol operation; or at
the nearest police station or nesyis: nffice of the dL‘}J‘E‘Q.iE wding  team,

whichever may be practicanle. vorcement officers are sufficiently

frained to execute their druyp oneraiicas 0 strict compliance with the

s

amendatory Jaw.

P2

Accordingly, [ vote 16 4




