Republic of th

Suprem
Ml

EN B,

OFFICE OF THE COURT
ADMINISTRATOR,

Complainant,
- versus -

PRESIDING JUDGE HERMES

B. MONTERO, BRANCH
CLERK OF COURT ATTY. MA.
GAY A. ERNI-
PUENTENEGRA; and
PROCESS SERVER

ANNABELLE U. RODRIGUEZ,
ALL OF THE REGIONAL
TRIAL COURT, TOLEDO
CITY, CEBU, BRANCH 59,
Respondents.

PER CURIAM:

This administrative rnatter arose
audits conducted by the complainant Of

On leave.
" No part.
Y On leave.

> Philippines

e Court S rei o L“FOER%’E"""E‘
rla

ANC

BY:
TIME__\/

NP7
7

A.M. No. R}J-20-2582
(Formerly A.M. No. 20-06-74-RTC)

~ Present:

GESMUNDO, C.J/.,
LEONEN,
CAGUIOA,
HERNANDO,
LAZARO-JAVIER,
INTING,
ZALAMEDA,
LOPEZ, M.”
GAERLAN,
ROSARIO,
LOPEZ, 1.
DIMAAMPAOQ,
MARQUEZ,”
KHO, JR., and
SINGH,”™ JJ.

Promulgated:

2022

August 16,

from the findings of two (2) judicial
fice of the Court Administrator (OCA)




[

Decision

on the Regional Trial Court, Toledo Cit
59), where Presiding Judge Hermes B
Clerk of Court Atty. Ma. Gay A. Erni-P
and Process Server Annabelle U. Rodri
to as respondents) are stationed. The firs

AM. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

y, Cebu, Branch 59 (RTC Toledo Br.
. Montero (Judge Montero), Branch
uentenegra (Atty. Erni-Puentenegra),’
bvuez (Rodriguez; collectively referred
t judicial audit was conducted on July

9-11, 13, 2018 pursuant to Travel Order No. 88-2018 dated June 27, 2018;

while the second judicial audit was helg
to Travel Order No. 75-2019 dated May

The K

Due to the unconfirmed reports
59 is regarded as “friendly”
conducted therein.® As a result thereof, 1
leading the OCA to direct the respor
disciplinary action should be taken agai

(a) As against Judge Montero, f]
involving annulment of marriages and/
namely: (1) failure of trial court to acqu
respective respondent in those cases; (
(3) grant of motions to take the depositi
of the notice of appearance of the Offic
of an order directing the public prosec
collusion between the parties; and (5) 1
addition, Judge Montero was directed
seven (37) criminal cases and one (1)
since they were raffled to RTC Tole
without further action for a consider
pending motions in criminal cases and
(18) civil cases already submitted for d

(b) As against Atty. Erni-Puenter
the aforementioned cases involving
declaration of nullity of marriages. She
apprise Judge Montero of the cases thz
those with pending motions or incidents
and (2) to take appropriate action on
records, including, among others, the s

Referred to as “Atty. Puentenegra”™ in some parts ¢
Id. at 1069,

id.

Id. at 1069-1070.
Id. at 1071.

L T e S

ta
marriage/declaration of void marriage

1 on May 23 to June 1, 2019 pursuant
' 17,2019.2

acts

from Cebu City that RTC Toledo Br.

the parties of annulment of
cases, the first judicial audit was
various irregularities were discovered,
idents to show cause as to why no
nst them, as follows:

or his procedural infractions in cases
or declaration of nullity of marriages,
lire jurisdiction over the person of the
) absence of returns on summonses;
ons of the plaintiff prior to the receipt
= of the Solicitor General; (4) absence
utor to investigate whether there was
he absence of the collusion report. In
to take appropriate action in thirty-
civil case where no action was taken
o Br. 59; twelve (12) criminal cases
le length of time; twenty-nine (29)
seven (7) in civil cases; and eighteen
=cision.*

1egra, for her procedural infractions in
» annulment of marriages and/or
was likewise directed to: (1) promptly
It require immediate action, including
5, and the cases submitted for decision;
the mismanagement of various case
itching of all records/folders.’

fthe rollo. (See rolio, pp. 1071 and 1103—1104).

o



Decision

(¢) As against Rodriguez, for

service of summons, and merely mak|

without indicating the various circumst

service. She was likewise directed to s

summonses in seven (7) other cases.®

Complying with the atorementig

letters dated February 28, 20197 and

having committed procedural lapses. I
heavy caseload, he merely relied on the

to monitor 1ts validity. Further, he wa

because the judicial audit team did not ¢
he immediately complied with all the ¢
the Memorandum, and cured the proced

For her part, Atty. Erni-Puentene

2019 explaining that: (@) summonses ¥

and the service through publication was
was unsuccessful; (£) annulment of ma
once all of the documents were on |
attachment of the registry receipts t
manpower; and (¢} she complied with t
transmittal of summons and copy of |
respondents is beyond the territorial jun

Finally, Rodriguez sent a letter'?
that she had been with the RTC Toledo
Worker. While she was officially prom
only on March 1, 2020, she had already
position as early as November 2, 2016,
Destura) retired from service, and that
summons by publication in the question|
practice. > As regards the proof of
attaching the copy of her flight tickets.
attached or if a copy was attached, no ds
of departure, flight number, date and tiy

[d. at 1072-1073.

Id. at 367-391.

Date as mentioned in the OCA Report and Recom
See id. at 1070.

Id. at 294-303,

Id. at 1071.

See id. at 707-714.

See id. at 1073.

See id. at 1074--1076.

ooma o G

AM. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

immediately availing of substituted
ng general statements in her returns
ances justifying a resort to substituted
show proof of her travel to serve the

bned directive, Judge Montero wrote
March 18, 20198 where he admitted
lowever, he reasoned that due to his
> returns of the summonses and failed
5 not aware of any procedural lapses
all his attention thereto. He stated that
lirectives of the OCA after receipt of
lural defects raised therein.”

era wrote a letter'® dated February 18,
vere personally served by the sheriff,
availed of only when personal service
rriage cases were only set for pre-trial
nand, and the delays in the belated
0 the records were due to lack of
he requests of the OCA, including the
the petition when the address of the
isdiction of the court.'

dated September 10, 2019, explaining
Br. 59 since July 21, 1994 as a Utility
oted to the position of Process Server
v performing functions related to such
after Sheriff Melvin Destura (Sheriff
it was Sheriff Destura who served the
ed case, and she merely continued that
travel, Ms. Rodriguez complied by
Notably, either no boarding pass was
>tails as to the name of the guest, place
ne of the boarding, were included.'

nendation (id. at 1070).




Decision

Meanwhile, the OCA conduct
uncovered further irregularities in Judg]
particularly: (@) his failure to require th
cases to undergo the required drug dep
03-16-SC'" before the rendition of de
failure to act on cases pending before |

him to show cause as to why no discij
him.'6

In his defense, Judge Montero ex
2, 2019 that there is only one accredif
City, and the delay in the release of the
as reported by the Bureau of Jail Manag

AM. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

ed the second judicial audit, which
e Montero’s performance of his duties,
le accused in at least 141 decided drug
rendency examination under A .M. 18-
cisions therein; and (5) his continued
11s sala. Thus, the OCA again directed
plinary action should be taken against

plained in his letter'” dated September
red drug rehabilitation center in Cebu
drug dependency examination results
vement and Penology personnel would

have made the accused to serve their sentence. As such, only when the accused

is charged with a violation of Section ]
would he require the accused to underg
those who are not subject of probation
the service of their sentence.'® Furt]
Montero, along with the public proseci
59, the public prosecutors manifested f
the drug dependency examination re
framework of drugs cases, however, d
convicted prisoners who applied for pr
testing by the Parole and Probation O
public attorneys assigned to the subjeq
statement, %’

The OCA Report an

In a Memorandum 2!

recommended that respondents be

consequently, penalized as follows: (

found guilty of gross ignorance of th
“the law and his undue delay in render
While he should be dismissed from

Judge Montero opted to retire from g

such penalty of dismissal could no lo

he i1s instead meted with the acces

retirement  benefits, except accru

Entitled “ADOPTION OF TIE PLEA BARGAINMING FI
dated April 10, 2018),

Rollo, p. 1076.

id. at 814829,

Id. at 1076-1077.

Not attached to the rolio (see id. at [077),

See id. at 1077.

3ec OCA Memorandum dated February 20, 2020,

dated

b, Article Il of Republic Act No. 9165
>0 drug testing. On the other hand, for
, he would issue warrants of arrest for
her, in a Joint Affidavit'® of Judge
itors assigned to RTC Toledo City Br.
hat they were aware of the absence of
quirement under the plea bargaining
uch omission was not fatal since the
bbation were required to undergo drug
ifice. The affidavit submitted by the
t court substantially echoed the same

d Recommendation

February 20, 2020, the OCA
found administratively liable, and
a) as for Judge Montero, that he be
e law, due to his willful disregard of
Ing decisions and resolving motions.
service, the OCA noted that since
ervice effective November 1, 2019,
nger be imposed on him; and hence,
sory penalties of forfeiture of his
ed leave credits, and perpetual

AMEWORK IN DRUGS CASES” (See Court Resolution

id. at 1069--1107.

¥




Decision

disqualification from re-employmen
government-owned or controlled ¢
Puentenegra, that she be found guilt
fined in the amount of P262,671.00 tq
finality of the resolution of her a
Rodriguez, that she be found guilty ¢
from office for a period of six (6) m
and sternly warned that a repetitio]
warrant a more severe penalty.??

In so recommending, the OCA
violated A.M. No. 02-11-10-SC** wh
hearing of different cases involving 4
nullity of marriages despite: (a) fail
person of therein respondents (17 ins
collusion report (13 instances); and
General (OSG) not being able to subr
[6] instances). Furthermore, the O(
blatantly disregarded A.M. No. 18-0]
drug cases without directing therein aj
examination (five [ 5] instances). Fing
Montero failed to resolve various cas
sala within the reglementary period
rules (two [2] instances), thereby vio
the 1987 Constitution. As such, the
Judge Montero’s acts constitutes the
for which he should be meted with th
service. However, in light of his sup
the pendency of the instant proceedi
lieu of dismissal, Judge Montero sk
penalties of dismissal as enumerated

Asto Atty. Erni-Puentenegra, th
to monttor the returns of summon
annulment of marriage/declaration ¢
summonses to the proper office of
jurisdiction over the respondents in s
acts of serving summonses outside ¢
Toledo Br. 59. Furthermore, the
aforementioned cases to proceed evel
acquired jurisdiction over therein res
summonses; (b) the OSG files its
submission of the collusion reports in

Id. at 1100-1107.

Entitled “"RULE ON DECLARATION OF ABSOLUTLE
VOIDABLE MARRIAGLES” (March 15, 2003),

See roflo, pp. 1099-1103.

A.M. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

t in any public agency, including
prporation; (b) as for Atty. Erni-
'y of simple neglect of duty and be
) be paid within thirty (30) days from
dministrative case; and (¢) as for
f neglect of duty and be suspended
nths, without salary and allowances,
n of the same or similar acts shall

found that Judge Montero blatantly

en he repeatedly proceeded with the
nnulment of marriage/declaration of
ing to acquire jurisdiction over the
tances); (#) not having the required
/or (¢) the Office of the Solicitor
nit its Notice of Appearance yet (six
LA also found that Judge Montero
5-16-SC when he decided numerous
ccused the required drug dependency
ly, the OCA pointed out that Judge
ses and incidents pending before his
provided under prevailing laws and
ating Section 15 (1), Article VIII of
OCA concluded that the totality of
r{fense of gross ignorance of the law
e ultimate penalty of dismissal from
ervening optional retirement during
hgs, the OCA recommended that in
would be meted with the accessory
above.?

1e OCA found that she abjectly failed
ses, especially in cases involving
ot nullity of marriages; to indorse
the clerk of court having territorial
id cases; and to object to Rodriguez’
if the territorial jurisdiction of RTC
DCA found that she allowed the
1 before: (a) the RTC Toledo Br. 59
pondents due to defective service of

Notice of Appearance; and (c) the

cases where no answer was received

NULLITY OF VOID MARRIAGES AND ANNULMENT OF

o



Decision 6 AM. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)
from therein respondents. According to the OCA, Atty. Emni-

Puentenegra’s failure to exercise due
administrative functions constitutes §
should be meted with the penalty of si

diligence in the performance of her
imple neglect of duty for which she
1spension. However, in light of Atty.

Emi-Puentenegra’s supervening separation from the Judiciary due to her

appointment as City Prosecutor of To
the OCA recommended that she be 1y
in the amount of P262,671.00, repres
three (3) months.?®

Finally, the OCA also foun
constituting simple neglect of duty|
Rodriguez’ irregularities in the perfor
when she: (a) immediately availed
complying with the requisites in ordet
summonses even outside the territorig
As such, the OCA recommended that
of six (6) months.?®

The Issue Befi

The issue for the Court’s resolut
held administratively liable for the acts

The Court

The Court adopts the findings o
as will be explained below.

At the outset, it is important to ng
En Banc unanimously approved A.M
Amendments to Rule 140 of the Rul
publication requirement thereof had
Rule 140, as further amended is alread

25
26

27

Id. at 1103-1105.
Id. at 1103-1106.
Section 26 of the Rules reads:

SECTION 26. Effectivity Clause. —
publication in the Official Gazette or in

ledo City, Cebu on August 29, 2019,
ieted instead with a penalty of a fine
enting her salary in the Judiciary for

d that Rodriguez committed acts
Particularly, those acts pertain to
mance of her duties as process server
of substituted service without first
- to resort to the same; and (b) served
il jurisdiction of RTC Toledo Br. 59.
Rodriguez be suspended for a period

pre the Court

on is whether respondents should be
complained of.

1’s Ruling

f the OCA with certain modifications,

vie that on February 22, 2022, the Court

. No. 21-08-09-SC, entitled “Further

es of Court” On April 3, 2022, the
already been complied with;*” hence,
y effective.

These Rules shall take effect following their
two newspapers of national circulation.

{emphasis and underscoring supplied)

ol



Decision

In this relation, Section 24 of Ry
provides that it will apply to all pending
cases involving Members, officials,
Judiciary, to wit:

SECTION 24. Retroactive Eff
shall be applied to all pending and fu

A.M. No. RTJ-20-2582
(Formerly A.M. No. 20-00-74-RTC)

1le 140, as further amended explicitly
and future administrative disciplinary
employees, and personnel of the

ect. — All the foregoing provisions
ture administrative cases involving

the discipline of Members, officials

. emplovees, and personnel of the

Judiciary, without prejudice to the
Lthics and Ethical Standards of the §
against Members of the Supreme (
underscoring supplied)

In view of the foregoing, the C
framework of Rule 140, as further ame

I1-

At this juncture, it bears pointin
case, Judge Montero applied for and wa
November 1, 2019.? This, however
determining his administrative liability
as further amended, which provides thg
already been instituted, the respondent’
from service shall not preclude or affeq
In this regard, case law instructs that “fq
an administrative proceeding, the cg
incumbency of the respondent public
the filing of an administrative case is p
or office in the government service. Hq
the same is not lost by the mere fact th
no longer in office during the pendency
now proceed with the determination
liability.

“[The] conception of good judge
mastery of the principles of law, who di
law. Judges are the visible representatig
people draw the will and inclination to
circumspect in the performance of thei
justice in a way that inspires confidenc
Judges should exhibit more than a curs
procedural rules, and should be diligent

28
29

See rollo, p. 1103.
See OCA v. Fuensalida, A.M. No. P-15-3290, Sept
v. Sawnchiez, 495 Phil, 10 (2005).

internal rules of the Committee on
upreme Court insofar as complaints
ourt are concerned. (emphasts and

ourt shall resolve this case under the
nded.

o out that during the pendency of this
s granted optional retirement effective
. will not preclude the Court from
pursuant to Section 2 (2) of Rule 140,
it “once disciplinary proceedings have
s supervening retirement or separation
't the continuation of the same x x x.”
r the Court to acquire jurisdiction over
ymplaint must be filed during the
official or employee. This is because
redicated on the holding of a position
wever, once jurisdiction has attached,
at the public official or employee was
of the case.”?” As such, the Court shall

of Judge Montero’s administrative

s has been, and is, of men who have a
scharge their duties in accordance with
pns of law and justice, from whom the
obey the law. They are expected to be
tasks, for it is their duty to administer
g in the integrity of the justice system.
pry acquaintance with the statutes and
in keeping abreast with developments

ember 1, 2020; emphasis supplied. See also Baguerfo

o




Decision

in law and jurisprudence. For, a judge
the noble office and great privilege {
disregards basic rules and settled jurisp
liable for gross ignorance of the law
Construction Corporation v. Mupa
administrative offense as follows:

Gross ignorance of the law is tl
jurisprudence. A judge may also be ad
been motivated by bad faith, fraud, d
contradicting or failing to apply settle
every judicial error bespeaks ignoranc
good faith, does not warrant administr
in cases within the parameters of toles
law is straishtforward and the facts

A.M. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

vho is plainly ignorant of the law taints
vested in him.”3% Thus, a judge who
rudence may be held administratively
or procedure. In Philippine National

3! the Court elucidated on this

2

he disregard of basic rules and settled
ministratively liable if shown to have
ishonesty or corrupiton in ignoring,
d law and jurisprudence. Though not
e of the law and that, if committed in
ative sanction, the same applies only
able misjudgment. x x x Where the
so evident, failure to know it or to

act as if one does not know it consti

tutes pross ignorance of the law. A

judge is presumed to have acted wi
performance of judicial functions. H

th regularity and good faith in the
but a blatant disregard of the clear

and unmistakable provisions of a s

tatute, as well as Supreme Court

circulars enjoining their strict com

pliance, upends this presumption

and subjects the magistrate to corre

sponding administrative sanctions.

For liability to attach for igno
decision or actuation of the judge in thi
not only be found erroneous but,
established that he was moved by bad
other like motive. Judges are expecte

rance of the law, the assailed order,
e performance of official duties must
most importantly, it must also be
d faith, dishonesty, hatred, or some
d to exhibit more than just cursory

acquaintance with statutes and proced

ural laws. They must know the laws

and apply them properly in all good faith. Judicial competence requires no

less. Thus, unfamiliarity with the rulesis a sign of incompetence. Basic rules

must be at the palm of his hand. W
familiarity with the rules, he betrays
courts. Ignorance of the law is the o
it to the public to be knowledgeable, h
than just a modicum of acquaintance v
they must know them by heart. Whe

;

en a judge displays utter lack of
the eonfidence of the public in the
nainspring of injustice. Judges owe
ence, they are expected to have more
vith the statutes and procedural rules;
'n_the inefficiency springs from a

failure to recognize such a basic and

elemental rule, a law or a principle

in the discharge of his functions,

a judge is either too incompetent

undeserving of the position and the

restigious title he holds or he is too

vicious that the oversight or omis

ﬂ’ion was deliberately done in bad

faith, and in grave abuse of judicial authority. In both cases, the judge's

dismissal will be in order.*’ (emphas

As the OCA aptly found, Jud
repeated disregard of even the mos
annulment and declaration of nullity
cases. Particularly, insofar as annul
marriages cases are concerned, Judge

* See Philippine Nationul Construction Corporalid

2020: citations omitted.
Id.
Id., citing Department of Justice v. Mislang, 791 B

31

es and underscoring supplied)

ve Montero exhibited a blatant and
t elementary rules of procedure in
of marriages cases, as well as drugs
ment and declaration of nullity of
Montero proceeded with the hearings

i v Mupas, AM. No. RTJ-20-2593, November 10,

hil. 219,227-228 (2016).




Decision

thereof despite the presence of glarin
failing to acquire jurisdiction over the
improper service of summonses, not ha
not waiting for the Notice of Appearan
1s correct in giving scant consideratio
merely relied on the report of his staff
summonses, considering that as a mag
grasp and understanding of the law and
the determination of the validity of s
who are not legal experts.** On the
concerned, records show that Judge
without making therein accused und
examination.

Verily, Judge Montero’s repeate;
A.M. No. 02-11-10-S8C and A.M. No. |
and thoughtless, and hence, are already
abuse of authority. As such, it is only pt
liable for gross ignorance of the law or
140, as further amended.

In addition to the foregoing, the
should be found administratively liab
Order, pointing out that: (a) in SPCA-T
of possession, which was received by th
remains unresolved despite the Order ¢
possible settlement; and (6) Civil Ca
ejectment is still unresolved despite tl
defendant-appellant therein on April 1¢
the OCA’s findings in this regard, it 1
further amended, the administrative of]
Decision or Order, or in Transmitting
been subsumed, either under “Gross 1
non-performance of official functions

neglect of duty in the performance or 1
under Section 15 (b), depending on thg

law on gross and simple neglect of dut;

In this relation, case law instru
defined as ‘the failure to give prope
employee resulting from either careless
an employee’s negligence displays
conscious indifference to the consequer]
of duty, the omission is regarded as g

33

See roilo, pp. 1100-1101.

Mo1d.at 1102,

M

A.M. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

g, if not fatal, irregularities, such as
person of therein respondents due to
ving the required collusion report, and
ce of the OSG. In this regard, the OCA
h to Judge Montero’s defense that he
regarding the validity of the service of
strate, he is expected to have a strong
rules of procedure, and he cannot pass
ummonses to rank-and-file personnel
ther hand, insofar as drugs cases are
ontero would resolve such cases even
lergo the required drug dependency

1 breaches of the express provisions of
8-03-16-SC are so glaring, egregious,
/ tantamount to bad faith and/or grave
roper that he be found administratively
procedure under Section 14 (j) of Rule

DCA further noted that Judge Montero
le for Undue Delay in Rendering an
-06, the motion for the issuance of writ
e RTC Toledo Br. 59 on July 16, 2014,
lated May 4, 2015 setting the case for
se No. T-2553, an appealed case for
e filing of the memorandum for the
5, 2019.°* While the Court agrees with
nust be noted that under Rule 140, as
fense of “Undue Delay in Rendering a
the Records of the Case” has already
leglect of duty in the performance or
” under Section 14 (d), or “Simple
lon-performance of official functions”
> seriousness thereof, pursuant to case

]

cts that “[s]limple neglect of duty is

I attention to a task expected of an

ness or indifference.” However, when

want of even the slightest care or
1ces or by flagrant and palpable breach

ross neglect of duty. More precisely,

o
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there is gross neglect of duty when a pv
is characterized by the glaring want of
a situation where there is a duty to ag
intentionally, with a conscious indiffe
other persons may be affected.”’

Given the foregoing jurispruden
of duty, and further considering that: (a
has already been pending for years; an
the 1987 Constitution only gives him
the Court finds Judge Montero also I
performance or non-performance of off
the Rules.

11-

Section 1, Canon IV of the Co
mandates that “[c]ourt personnel shal
properly x x x.” Proper performance ¢
rules issued by this Court. Noncompliat
in the performance of duties.

As correctly recommended by t

Rodriguez should be found liable ff

performance or non-performance of of]
of Rule 140, as further amended for th
rules on service of summons and th
functions as Branch Clerk of Court and

The Branch Clerk of Court is the
has control and supervision over the b
OCA, “she is in charge with the
management of court records, beside
over court personnel. Having administ
the process server, Atty. Emi-Puentens
compliance with the rules and regulatio
respective duties.””

35

See OCA v. Toledo, AM. No. P-13-3124, Februar
Section 15 (1), Article VIII of the Constitution rea

SECTION 15. (1) All cases or m

A M. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

Iblic official or employee’s negligence
care, or by acting or omitting to act in
t, not inadvertently, but willfully and
rence to the consequences, insofar as

tial definitions of the types of neglect
) the aforementioned incident and case
d () Section 15 (1), Article VIII*® of
three (3) months to resolve the same,
able for gross neglect of duty in the
icial functions under Section 14 (d) of

de of Conduct for Court Personnel?’
I at all times perform official duties
bf duty includes compliance with the
nce or violation constitutes negligence

he OCA, Atty. Erni-Puentenegra and
or “simple neglect of duty in the
ficial functions” under Section 15 (b)
eir failure to comply with the existing
e proper performance of their court
Process Server, respectively.

administrative officer of the court and
ranch.’® As correctly observed by the

efficient recording, filing[,] and
s having administrative supervision
rative supervision over the sheriff and
sora has the responsibility to monitor
ns governing the performance of their

v 4. 2020.
s

atters filed after the effectivity of this

Constitufion _must be decided or resolved

within twenty-four months from date of

submission for the Supreme Court, and, unl
months for all lower collegiate cousts, and |

253 reduced by the Supreme Court, twelve
hree months for all other lower courts,

(emphases and underscoring supplied)

Entitled “CODE OF CONDUCT FOR COURT PERSGNM
13

39

Id. at 1103-1104; emphasis supplied.

Ei.” A.M. No. 03-06-13-8C, May 15, 2004,

Mantual for Clerks of Court, pp. 26 and 32. Rolin, p. 1103.

Y




Decision

Clearly, Atty. Emi-Puentenegra
expected of her and was remiss in her ¢
failure to monitor returns of summonse
summonses to proper office of the clerk
over the respondents, and not flaggin
summonses, and absence of collusion 1
OSG. Nevertheless, her act did not ¢
willfulness that would make her liablg
result of her carelessness. At this poir
Atty. Erni-Puentenegra’s supervening g
appointment as City Prosecutor of Tol
will not operate to moot the instant ac
against her, in accordance with Section
as already discussed above.

Finally, as to Rodriguez, case law
court processes such as subpoena, sul
order and notices; prepares and submit
monitors messages and/or delivers cout
by him; and performs such other dutie
case law instructs that a process serve
should be found guilty of simple negl
attention to a required task™*? — such
Rodriguez’ defense that she only fol
Destura cannot be given any credence
laws and rules shall not be excused
contrary,®?

Ik

Since the respective administy
already been established by substant
relevant evidence which a reasonable m
a conclusion”* — the Court now goes
them.

As to Judge Montero, he is foun
of “gross ignorance of the law or proce
performance or non-performance of
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Id. at 1104.
See Reves v. Pablico, 538 Phil. 10, 19 {2006), citin
and italics supplied.

See id. at 20; emphases supplied.
See Article 7, Civil. CoDI.

See Tan v. Alvarico, A.C. No. 10933, November 3
to the 1989 Revised Rules on Evidence (A.M. No
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failed to give proper attention to a task
Juties as a Branch Clerk of Court, i.e.,
s, her oversight in the indorsement of
. of court having territorial jurisdiction
p Judge Montero about the defective
eports and notice of appearance of the
exhibit the want of slightest care or
 for gross neglect. Rather, it was the
it, it must be stressed that the fact of
eparation from the Judiciary due to her
edo City, Cebu on August 29, 2019%
Iministrative disciplinary proceedings
2 (2) of Rule 140, as further amended

y instructs that a process server “serves
bpoena duces tecum, summons, court
s returns of service of court process;
t mail matters received and dispatched
s as may be assigned to him.”' Thus,
r who is unable to serve mail matters
ect of duty for failing “to give proper
as what Rodriguez did here. Verily,
lowed the practice of former Sheriff
as the violation or non-observance of
by disuse, custom, or practice to the

ative liabilities of respondents had
ial evidence - or “that amount of
1ind might accept as adequate to justify
5 to the proper imposable penalties on

d liable for the administrative offenses
dure” and “gross neglect of duty in the
official functions,” both are serious

= Manual for Clerks of Court, Vol. I, p. 203; emphasis

. 2020, citing Section 6, Rule 133, 2019 Amendments
19-08-15-8C).
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charges under the Rules* punishable |
dismissal from service, forfeiture of all
Court may determine, and disqualificat
to any public office, including
corporations. Provided, however, that
case include accrued leave credits; (5)
and other benefits for more than six (6)
or (c) a fine of more than P100,000.
Furthermore, since Judge Montero is
offense arising from separate acts or
proceeding, the Court shall impose
offense.’

Finally, Section 18 of Rule 140,
respondent is found liable for an off
dismissal from the service but the sam
respondent’s supervening separation fi
may be meted with the following pena
of all or part of the benefits as the
disqualification from reinstatement o
including government-owned or -conty
leave credits; and/or (b) a fine in the 3
not exceeding 200,000.00.

In view of the foregoing, and fj
dismissal from service could no longer
his supervening optional retirement, th
for “gross ignorance of the law or p
penalties of forfeiture of all the retirem
accrued leave credits, and disqualificat
to any public office, including governm

~7
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by any of the following sanctions: (a)
or part of the benefits as the Supreme
ion from reinstatement or appointment
government-owned or -controlled
the forfeiture of benefits shall in no
suspension from office without salary
months but not exceeding one (1) year;
00 but not exceeding P200,000.00.4
found liable for more than one (1)
omissions in a single administrative
on him separate penalties for each

as further amended provides that if the
ense which merits the imposition of
e can no longer be imposed due to the
om service except of death, he or she
lties in lieu of dismissal: (a) forfeiture
Supreme Court may determine, and
r appointment to any public office,
olled corporations, except for accrued
imount of more than £100,000.00 but

urther considering that the penalty of
be imposed on Judge Montero due to
e Court penalizes him as follows: (a)
rocedure,” he is meted out with the
ent and other benefits due him, except
on from reinstatement or appointment
ent-owned or -controlled corporations,

plus a fine in the amount of P200,000.00; and () for “gross neglect of duty in

the performance or non-performance ¢
with the penalty of a fine, also in the ar

As for Atty. Erni-Puentenegra 4
liable for the administrative offense
performance or non-performance of off]
charge under the Rules*® punishable 1
without salary and other benefits for 1

than six (6) months; or () a fine of mq
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See Section 17 (1) of Rule 140, as (urther amende
See Section 21 of Rule 140, as further amended.,
See Section 15 (b) of Rule 140, as [urther amende

See Section 14 (d} and (j) of Rule 140, as further 4

v official functions,” he is meted out
nount of £200,000.00.

nd Rodriguez, they are equally found
of “simple neglect of duty in the
icial functions,” which is a less serious
vy either: (a) suspension from office
1ot less than one (1) month nor more
re than P35,000.00 but not exceeding

mended.
.

(.
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£100,000.00.* Since Atty. Erni-Puentd
Judiciary and hence, can no longer be s
in the amount of £100,000.00. On the of
a penalty of suspension from office w
period of six (6) months, as recommeng

As a final note, it must be empha
as sentinels of justice, and any act of in
affects the honor and dignity of the Jug
it. The Institution demands the best po
had never and will never tolerate non
violate the norms of public accountal
diminish, the faith of the people in the
will not hesitate to rid its ranks of ur
towards an effective and efficient adm
image in the eyes of the public,”*" as in

WHEREFORE, the Court rules

1. Respondent Judge Hermes B.
Regional Trial Court of Toledo City, C
Ignorance of the Law or Procedure,
penalties of FORFEITURE of all the 1
except accrued leave credits, and DISQ
or appointment to any public office
controlled corporations, plus a FINE in
found GUILTY of Gross Neglect o
Performance of Official Functions, an
penalty of a FINE in the amount of P2(

2. Respondent Atty. Ma. Gay A.
of Court of the Regional Trial Court
GUILTY of Simple Neglect of Duty in
of Official Duties, and accordingly, is
in the amount of P100,000.00; and

3. Respondent Annabelle U. Rod
Trial Court ot Toledo City, Cebu, Brar
of Duty in the Performance or Non-
accordingly, is meted out with the pe
without salary and other benefits for a

SO ORDERED.
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See Section 17 (2) of Rule 140, as further amende
OCA v. Viesca, 718 Phil. 16, 28-29 (2013), citing

A M. No. RTJ-20-2582
(Formerly A.M. No. 20-06-74-RTC)

negra has already separated from the
uspended, she is meted out with a fine
ther hand, Rodriguez is meted out with
ithout salary and other benefits for a
led by the OCA.

sized that “those in the Judiciary serve
npropriety on their part immeasurably
liciary and the people’s confidence in
ssible individuals in the service and it
condone any conduct which would
pility, and diminish, or even tend to
justice system. In this light, the Court
desirables who undermine its efforts
inistration of justice, thus tainting its
this case.

as follows:

Montero, then Presiding Judge of the
cbu, Branch 59, is GUILTY of Gross
and accordingly, is meted with the
retirement and other benefits due him,
UALIFICATION from reinstatement
| including government-owned or -
the amount of £200,000.00. He is also
[ Duty in the Performance or Non-
d accordingly, is meted out with the
D0,000.00;

Emi-Puentenegra, then Branch Clerk
of Toledo City, Cebu, Branch 39, is
the Performance or Non-Performance
neted out with the penalty of a FINE

riguez, Process Server of the Regional
ich 59 1s GUILTY of Simple Neglect
Performance of Official Duties, and

nalty of SUSPENSION from office
period of six (6) months.

.
OCA v, Amor, 745 Phil. 1, 11 (2014).
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