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DECISION 

HERNANDO, J.: 

This Petition for Review on Certiorari1 filed by petitioner Patricio G. 
Gemina (Gemina) assails the February 22, 2017 Decision2 and the June 30, 
2017 Resolution3 of the Court of Appeals in CA-G.R. CV No . .l O I 629, •1~:hich 
affirmed with modification the September 3, 2013 Decision4 of the Regional 

* Designated as addit ional Men1ber p~r Speciai Ord~r No. 2835 dared July 15, 2021 
1 Rollo, pp. 12<,7. 
2 Id. at 39-49. Penned by Associate .lusti1,;c: V1c; loria !sabel A Pan::des and Goncurred in by Associate 

Justices Magdanga! M. De Leon and Elihu Ybafiez. 
Id. at 51-5 1A. 

-1 Id. at 74-78. Pci1n~d by Judgt~ C harito b . G0111a1es. 
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Trial Court (RTC), Branch 80 of Quezon City, in favor of respondents Heirs 
of Gerardo V. Espejo, Jr. ('neirs of Espejo) and Nenafe V. Espejo (Nenafe), in 
a case for Recovery of Possession of Property. 

The ,Antecedents: 

The present controv(;)rsy involved a property located at 156 Session Road, 
Woodcrest Homes, Talanay, Area B, Batasan Hills, Quezon City (subject 
property). 

According to Gemina, he purchased, owned, occupied with his family, 
and possessed the subject property openiy, continuously, peacefully, and in 
the concept of an OV>'ller sbce 1978.5 To buttress his contention, he presented 
the following: (a) Deed of Absolute Sale (Quitclaim)6 dated May 16, 1978; (b) 
pictures of fruit-bearing trees such as mango tree, san1paloc tree, and coconut 
tree that he planted on the subject prqperty; 7 

( c) Building Permit8 from the 
Office of the Building Official in Quezon City as proof that he constructed a 
residential house on tl-ie subject property; (d) Notice of Assessment of Real 
Property;9 (e) Sworn Statement10 of the value of real property; (f) Tax 
Declaration No. C-139,07819; 11 (g) several Real Property Tax Bill-Receipt;12 

(h) Transfer Certificate of Title (TCT) No. 25277413 in th.e rnune of vendor 
Ana De Guia San Pedro (Ana); (i) Deed of Conditional Sale14 dated 
November 20, 1995 between Ana and Gernina; G) Information Sheet15 of the 
Batasan Hills Homeo,vners Association, Inc. to prove that he held the Director 

h 

and the Treasurer positions of the homeov,,ners association where the subject 
property is located; an,d C~) photocopies of billings or statement of accounts to 
bolster his claim of actt18.l presen~e on the subject propert"y. 16 

On the ot..½.er hand, the heirs of Espejo av.;p-ed that they ii.r© co-owners of 
the subject property which is covered by TCT No. Rl,78611 (93809) (TCT 
93809) L.'1 the names of Gerardo V. Espejo, Jr. (Gerardo) &'1d Nenafe, and with 
Tax Declaration No. B-139-03384 also in the names of Gerardo and Nenafe. 
When Gerardo died in 1975, he was survived by his wife Ma. Teresa R. 

5 Id. at 135. 
6 Id. at152-153. 
7 Id. at 154. 
8 Id. at 155. 
9 Id. at 158. 
10 !d. at 157. 
11 Id. at 156. 
12 Id. at 159-160. 
13 Id. at 161. 
14 Id. at 162~164. 
15 Id. at 165. 
16 Id. ·at 16ii-169. 
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Espejo (Teresa) and children Jaime Gerardo Francisco (Jaime) and Rhodora 
Patrice (Rhodora), collectively referred to as the heirs ofEspejo.17 

On December 15, 2004, tb.e Espejo heirs, through their representative, 
sent Gemina a dema.'ld letter asserting their ownership over the subject 
property, and demanding him and his family to vacate said property because 
they have been unlawfully occupying the lot where the latter's house was 
built. 18 Since Gemina refused to heed the dema.'ld to vacate the property, the 
heirs of Espejo were constrained to resort to a legal action. They initially filed 
a Complaint19 for Unlawful Detainer with the l\1etropolitan Trial Court of 
Quezon City but which they withdrew later. Subsequently, 1J1e Espejos filed 
an action for recovery of possession and prayed for the trial court to order 
Gemina and all persons claiming in his behalf to vacate and surrender 
possession of the subject property, a..TJ.d to pay reasonable compensation from 
the time that their possession have become unlawful, among ot..hers.20 

On the scheduled date of pre-trial, Gemina was present but his counsel 
failed to attend. As a result, the trial court reset the pre-trial for the last time 
and directed him to inform his counsel of the schedule ofheari.'1g.21 Gemina's 
counsel still failed to attend the said pre-trial schedule. However, the trial 
court allowed the heirs of Espejo to present their evidence ex parte in its 
November 26, 2012 Order.22 Soon thereafter, Gemina's counsel filed a 
Withdrawal of Counsel with Attached Iv!:otion for Reconsideration23 citing 
health reasons as justification for his vvithdrawal, and invoking the trial court's 
compassion so as not to prejudice Gemina's cause due to the heirs of Espejo's 
ex parte presentation of evidence. 

In ai, Order24 dated January 22, 2013, the trial court granted t.'l.e 
withdrawal of Gemina's counsel a.c'ld directed Gemina to secure the services of 
a new counsel. However, the trial court regarded the motion for 
reconsideration as a mere scrap of paper since it lacked the requisite notice of 
hearing. Meantime, the heirs of Espejo's ex parie presentation of evidence 
proceeded as scheduled. 

Through a new counsel, the Public Attorney's Office (PAO), Gemina 
filed a l\ifotion for Reconsideration of the Orders dated November 26, 2012 
and January 22, 201325 arguing that Gemina learned about the January 22, 

11 Id. at no. 
18 Id, at 129. 
19 Id. at 131-.133. 
;w id. at 113-114. 
,; Records, p. i 94. 
21 Id. at 230. 
2,-; ld. at 236. 
24 Id. at 239-240. 
25 Id. at 302~304. 
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2013 Order26 only on March 26, 2013 when thi;J latter followed up the case 
,vit.1-iout receiving any notice. The public defender argued that Gemina should 
have been personally notified and served wit.'1 the order that granted his 
counsel's withdrawfll a--.n.d denied the motion for reconsideration, which would 
have enabled him to protect his rig,'Jts and object to the ex parte presentation 
of . evidence. However, the trial court deriied Gernina's motion for 
reconsideration in a..'1 Order27 dated May 22, 2013. Said Order was subjected 
to another motion for reconsideration, but the same was denied.28 

Ruling of the Regional Trial 
Court: 

In its September 3, 2013 Decision,29 the trial court ruled in favor of the 
heirs of Espejo based on preponderance of evidence. It held that the latter have 
the better right to possess the subject property. Following the two requisites of 
Article 43430 ofth.e Civil Code, the Espejos readily e9tablished the identity of 
the property in question, as well as their title over the subject property. 

The trial court deemed 1J1e follo\ving documents presented by the Espejo 
heirs as sufficient proof as to the identity of the property: (a) the Judicial 
Affidavit of Ma. Teresa R. Espejo;31 (b) the testimony ofTeresa;32 (c) a Deed 
ofAbsolute Sale33 between ;\1aria..'1o J. Garcia and Dr. Gerardo D. Espejo; (d) 
Transfer of Rights34 betv;een Dr. Gerardo D. Espejo, Sr. and Gerardo V. 
Espejo, Jr.; and (e) Tax declaration showing that t.h.e owner of the subject 
property is Gerardo. It concluded t.hat there is no discrepancy as to the 
boundaries and description of the subject property among these documents. 

To strengthen t.h.eir title over the subject property, t.½.e Espejos produced 
these documents, viz.: (a) 11a."Tiage Contract between Gerardo and Teresa;35 

(b) Birt.'l Certificate of Jaime;36 ( c) Birth Certificate of Rhodora;37 
( d) 

Gerardo's Certificate ofDeath;38 and (e) TCT 93809 i.11 the name of Gerardo 
and Nenafe.39 These docu..'Tients clearly established the relationship of Teresa 

26 Id. at 239-240. 
27 Id.at311-314. 
28 Id at 326. 
29 Rollo, pp. 74-78. 
30 ARTICLE 434. L, an action to re.cover, the property must be identified, and the plaintiff must rely on the 

strength of his title and not on the wea.is:ness of the defendants claim. 
31 Records, pp. 270-276. 
32 TSN, March 6, 2013, pp. 1-14. 
33 Records, p. 221. 
34 Id. at 222-223. 
35 Id. at 256-257. 
36 Id. at 259. 
37 Id. at 261. 
38 Id. at 263-264. 
39 Id. at 251-254. 
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as wife of Gerardo, and Jaime an.d Rhodora as children of Gerardo. Being 
compulsory heirs, they immediately succeeded to Gerardo's rights and 
properties at the moment of his death. 

rvforeover, the trial court held that as between the TCT 93809 L11 the 
hands of the Espejos and the self-serving claim of Gemina that he purchased 
the subject property in 1978, the TCT 93809 of the Espejo heirs is superior as 
it serves as an indefeasible and incontrovertible title to the subject property in 
favor of the person whose name appears ti½.erein. One who has Torrens title 
over the land is entitled to possession thereof. 

The dispositive portion of the trial court's decision reads, vi::.: 

\\Therefore, in the light of t.½.e foregoing, by preponderance of evidence, 
judgment is hereby rendered in favor of the piaintiffs and against defenda.'1t 
Patiricio [Patricio] G, Gemma as follows: 

1. Defendant and all persons claiming in his behalf, to vacate the subject 
premises located at 156 Session Road, Garla.'1d Subdivision, Tala.nay, Area B, 
Batasan Hills, Quezon City, and properly described under TCT No. RT-78611 
(93809) with a,, area of 805 square meters, and to su,.--render the possession to 
the piaintiffs. 

2. Defendant to pay plaintiffs reasonabie compensation of Ten Thousand 
Pesos (Php 10,000.00) per month from March 22, 2006, the date of judicial 
demand, up to the time defendant vacate the subject property. The legal interest 
which shall be at the rate of 6% per annum from March 22, 2006 and at a rate 
of 12% per annum from the time the judgment of this Court becomes final and 
executory until the obiigation is fully satisfied. 

3. Defendant to pay plaintiffs attorney's fee in the an1ount often thousant 
pesos (Php 10,000.00). 

SO ORDERED.40 

Ruling of the Court of App;;,als: 

The appellate court, in its Decision41 dated February 22, 2017, affirmed 
the ruling of t..½.e trial court, with modification as to the rate of interest and 
cancellation of fae award of attorney's fees. 

The appellate court held that Gemina could no longer question the 
propriety oftl1e trial court's Order allowing t.½.e Espejos to present evidence ex 
parte since he already filed a motion for reconsideration aibeit it was denied 

40 Rollo, p. 78. 
41 Supra note 2. 
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by il1e court a quo fur lack of notice of heaxing, The CA opined that it is 
mandatory to attach or incorporate a notice ofheari,'1g in a motion for new trial 
or a motion for reconsideration; a..:,d tlie lack thereof is fatal to the motion 
pursuant to Sections 4 and 5, Rule 1542 of the Rules of Court. The notice of 
hearing is a sigr..ific,mt part of due process if only to give the adverse party a 
chance to oppose the motion. Since the "\-Vithdrawal of Counsel with Attached 
Motion for Reconsideration43 failed to comply with the mandatory 
requirement lli'1der tI1e rules, Gemina is bound by the Order of the trial court 
allowing ex parte presentation of evidence. 

The appellate comt likewise rejected Gemina's contention on the 
insufficiency of evidence as to the identity of the subject property since it was 
never raised as a defense in Gemina's answer or was it brought up as an issue 
before the court a quo. It r.iied that defenses not raised in the answer are 
deemed waived. l\1oreover, ti.tie appellate court deemed the technical 
description in TCT 93809 coupled with the testimony of Teresa as sufficient 
to establish the location, area and boundaries ofth.e subject property. 

Lastly, the appellate court found th.e documentary evidence submitted 
by the heirs of Espejo to have satisfactorily established their better right of 
possession over the subject property. The CA, however, modified the legal 
rate of interest from twelve percent (12%) to six percent (6%) per annum 
following BSP Resolution No. 796 which became effective on July 1, 2013, 
deleted the award of attorney's fees. The fallo of the appellate court's ruling 
states: 

¥.'HEREFORE, premises considered, t.he Appeal is hereby DENIED. The 
Decision dated September 3, 2013, issued by th,;, Regional Trial Court, Branch 
80, Quezon City, in Civil Case No. Q-06-57569 is A.FFIR.:.\1ED with t..h.e 
following MODIFICATIONS; (1) the award of reasonable compensation in the 
ar-nount of Pl0,000.00 per month from March 22, 2006, the date of judicial 
demand, up to the time t..he defendam-appellant vacates the premises shall be 
subject to legal interest at the rate of 6% per annum from March 22, 2006 and at 
the rate of 6% from fue finality of t.'Je court's judgment until the obligation is 
satisfied; and (2) tb.e award of attorney's fees is deleted, 

SO ORDERED.44 

42 SECTION 4. Heczring of motion. - ExGe;pt for motions which th~ court ma,y 2.ct upon without prejudicing 
the rights of the adverse party, every vvritten motion shaH be set for heari_ng by foe applicant. 
Every 'wTitren motion required to be heard and foe notice of the hearing thereof shall be served in such a 
manner as to ensure its receipt by tt:le other party at least three (3) days before the date of hearing, unless 
the court for good cause sets tJ1i;: hearing on shorter notice. 
SECTION 5. Notice of hearing - The notice of hearing shall be addressed to aB parties concerned, and 
shaH specify the time a,7d date of the hearing which must not be later llian ten (10) days after the filing of 
the motion. 

43 Rollo, p. 236. 
44 Id. at 48. 
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Undettered, Gemina moved for the reconsideration of the appellate 
court's Decision, but it was denied in a Resolution45 dated June 30, 2017. 
Hence, the instant petition raising the following -

Issues 

T 
< 

WHETHER THE COURT OF APPEALS GRAVELY ERRED IN 
AFFIR..l'v1ING THE COURT A QUO'S ORDER ALLOWlNG THE 
RESPONDENTS TO PRESENT THEIR EVIDENCE EX PARTE DOE TO 
THE ABSENCE OF THE PETITIONER'S COlJNSEL DUR.,TNG THE PRE­
TRIAL, THEREBY DENYING PETITIONER THE RlGHT TO PRESENT 
EVIDENCE IN VIOLATION OF HIS RIGHT TO DUE PROCESS. 

II 

WHETHER THE COURT OF APPEALS GRAVELY ERRED IN 
AFFIR.i\1ING THE RULING AGAINST THE PETITIONER DESPITE 
RESPONDENTS' FAIL URE TO PROVE THE IDENTITY OF THE LAND.46 

In his Petition,47 Gemina argues that the mere absence of the defendant's 
counsel during the pre-trial when iJ1e defendant himseif is present does not 
ipso facto authorize t.11e judge to order the plaintiff's ex parte presentation of 
evidence. Section 5 in relation to Section 4, Rule 18 of the Rules of Cou..rt 
should be construed as giving significance to the presence of the plaintiff and 
defendant, and not to t.he appearance of their counsels during pre-trial. What 
would be adverse is when th; plaintiff or the defenda."lt failed to appear during 
the pre-trial, which is not obtaining in the instant case. 

Gemina asserts that the prohibition on pro forrna motions applies only to 
a final order and not to an i.t1terlocutory order. Hence, despite failure to set the 
motion for hearing, it caru1ot be deemed a mere scrap of paper because Lhe 
motion for reconsideration was directed against an interlocutory order of the 
trial cou..rt. Even more, Gemina referred to the exceptions to the requirement of 
a notice is hearing. He higililights that allowing the heirs of Espejo to ex parte 
present evidence would result to miscarriage of justice since he would lose his 
possessory rights due to the failure of his counsel to L11corporate a notice of 
hearing on the motion for reconsideration. In any case, the purpose of the 
notice of hearing was attained when the Espejos were able to file t.l-ieir 
Cornment/Opposition48 to said motion for reconsideration, hence, th.ey were 
given the opportunity to oppose the motion notwithsta..'1ding the absence of 

45 Id.at51~51A. 
46 Id. at 21 ~22. 
47 Id. at 12~37. 
48 Records, pp. 233-235. 
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said notice. Despite these, the trial court's Decision was rendered to the 
prejudice of Gemina a11d cannot attain finality or immutability, considering 
that it is void in view of the violation ofGemina's right to due process. 

Finally, Gemina admits that even though this was raised for the first time 
on appeal, he contends that without proof of the identity of the subject 
property, the heirs of Espejo carmot establish their cause of action and even 
more favorably receive judgruent by preponderance of evidence. Thus, 
Gemina prays for the award of attorney's fees as he was compelled to litigate 
in order to protect his claims. 

Conversely, t.h.e Espejo heirs, in their Corr,ment,49 point out that 
Gemina's Petition should be dismissed outright since he should have attached 
in his Petition in the CA the duplicate original or certified copies of the 
judgment or final order of the assailed Decision. In his Reply,50 Gemina 
countered that the Petition complied with the requirements of Section 4, Rule 
45 of the Rules of Court as the certified true copies of the appellate court's 
Februarj 22, 2017 Decision and its June 30, 2017 Resolution were attached to 
the Petition. 

All told, the two-pronged issue before Us is procedural on one hand, a.11.d 
substantive on t,1-i_e other. First, whether or not the non-appearance of 
defendant's counsel, despite the presence of t.1-i_e party-defendant, during pre­
trial could result to the plaintiff's ex parte presentation of evidence. _Au'ld, 
second, whether or not the subject property has been sufficiently identified as 
required in an action to recover possession of real property. 

Our Ruling 

The Petition is impressed with merit. 

When the part-1-defendant is 
present, the absenc,;, of his counsei 
during pre-trial shall not ipso facto 
result in the plaintiff's ex pane 
presentation of evidence. 

Pre-trial serves a significant purpose in couTt proceedings. It simplifies, 
abbreviates and expedites the trial, if not the entire process of adn:iJnistering 
and dispensing justice.5 i For fais re<1-son, the parties and their counsels cannot 

49 Rollo, pp. 202-205. 
50

, Id. at 215-231. Records, pp. 233-235. 
51 Daaco v. Yu, 761 Phil. 161, 171 (2015). 
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take this stage for granted as it is more tha,'1 just a part of procedural law or its 
technicality. Accordii,giy, Section 4 a,-id Section 5, Rule 18 of the Revised 
Ruies of Cou_rt52 mandate the appearance of the parties and their counsels, and 
the consequences for their failure to appear during the scheduled pre-trial, viz.: 

SECTION 4. Appearance of [Pjo,rties. - It shall be the duty of the 
parties and their counsel to appear at the pre-t.•-ial, court-ann,';xed mediation, and 
judicial dispute resolution, if necessa,.-y. The non-appeara.,ce of a party and 
counsel may be ex.:used only for acts of God,force majeure, or duly 
substa.'Jtiated physical inability. 

A reprtlsentative may appear on behalf of a Part'i, but must be folly 
authorized in writing to ent~r into an amicable settlement, to submit to 
alternative modes of dispute r~solu,tion~ a,,.11.d to enter into stipulations or 
admissions of facts a.,d docu.-nents. 

SECTION 5. E;Ject of Failurf to Appear. - ¥/hen duly notified, the 
failure of the plaintiff and ,:;ounsei to appear v,it.tiout valid cause when so 
required[,] pursuant to the next precedi.11g [S]ection, shall cause the dismissai of 
the action. The dismissal shall be with prejudice, 1-m.kss otherwise ordered by 
the court. A similar failure on thf p~rt of the dtfendant and counsel shall be 
cause to allow the plaintiff to presel).t his or lier evidence ,x parte within 
ten (10) calendar days from termination of the pre-trhd, and the court to 
render judgment 9n the basis of the evidence offered. (Emphasis supplied) 

Prior to t.½.e a..'Uendments brought about by A.M. No. 19-10-20-SC (_AM 
19-l0s20-SC) which became effective ,;:in l\1ay i, 2020, t.1-i.ere was an apparent 
confusion with regard to the effect of a nap-appearance in pre-trial. As L'l this 
instant case, the controversy centered on the interpretation of the then Section 
5, Rl.lle 18 oft.½e Rules 9fCourt: whi.;h was previously worded in this wise: 

SECTION 5. Effect of Failure to Appear, - The faijure of the plaintiff to 
appear when sq required pursuant to the next pre9eding section shall be cause 
for dismissal of the action. Th,i dismissal sha.ll be v,ith prejudice, urJess 
otherwise ordered by t,'ie court. A §imi!ar failur!! 011 the part of the defendant 
shall be cause to allow the plaintiff to pre~1mt his evidtmce e:; parte and 
the court to render judgment on the basis thereof, (Emphasis supplied) 

\Vhen read plainly, the then Section 5 gives the imprsssion that only the 
failure of the plaintiff or ti'1e defendant (and not their courn,els) to appear in 
pre-trial would bring about the dismiss.,,! of the action or the eventual ex parte 
presentation of evideni:;e by the plaintiff, respectively. Taking the cue from 
such plain reading, Gemina's counsel argued that his nonaappearance during 
the pre-triai should riQt have worked to his client's prejudice as the latter had 
been prudent in attending hea.rings in the proceedings. 

·- --

52 A.M. NO. 19~ }0-20-SC Of the ~o 19 AMENDi\,1ENTS TO THP 1997 RULES OF CIVIL PROCEDURE. 
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Tnis confusion in the import of Section 5, Rule 18 of the Rules of Court 
was aptly addressed in Paredes v. Verano53 (Paredes) where th.is Court 
categorically concluded t.1-J,at the absence of defendants' cour1sel would not 
ipso facto authorize the judge to declare the defenda..11t in default an.d cause the 
ex parte presentation of plaintiffs evidence. A stringent construction of the 
rules in which a court rules based on technicalitiies should not be tb.e norm. 

Said pronouncement and rt;ttio would be controlling in t..he present case 
where Gem.ina, just like the defendants in Paredes, attended the scheduled 
pre-trial yet his cou..nsel failed to appear on even date. \Ve recognize the 
significance of the rules which serve as a roadmap for the party-litigants an.d 
practitioners in dealing Vl'ith t..h.e cou..rts. However, their application may be 
relaxed if and when the rigid application would subvert substantive justice. 
Indeed, the procedural rules may be liberally applied in order to relieve the 
party-litiga.rit of injustice which is L.'lcornparable to the thoughtlessness of non­
compliance with the niles.54 

With the advent of A.\119-10-20-SC, s;:;id Section 5 has been cla.rified by 
already including the word counsel a.'ld putting the conjunctive word and, to 
the effect that it is only when both th,e party-litigant (plaintiff or defendant) 
and his counsel fail to appear in pre-trial that there be the concomitant 
consequence of either a dismissal (plaintiff and counsel were absent), or 
presentation of evidence ex parte ( defendant and counsel were absent). The 
amended provision has been worded, as follows: 

SECTION 5. Effect of Failure to Appear. ~.•~When duly notified, 
the failure of the plaintiff and counsel to appear without vaiid 
cause when so required[,] xx x, shall ,;ause the, dismissw oft.lie action. x 
x x. A similar failure en t.Jie p~.rt of the defenµ;.i;t aJJ.d coµ;;~el shall be 
cause to allow tlle plaintiff to present his or her evidence ex parte x x x. 
(Emphases supplied) 

In t11is case, the Espejo's ex parte presentation of evidence following the 
non-appeara.nce of Gemina's counsel v1as unwarranted. Paredes is instn1ctive 
to t11e extent that it allows resort to other remedies available instead of - ' ' . . 

ordering the e..Y parte presentation ofplah1tiff's evidence when the defendants' 
cou..r18el had not appeared during pre-trial, to v.-it: 

Be that ?S it m?l,y, there i:) no cl~ar d~m.onstration t.½at ¢.e ~cts of the 
90µ.usel of petitioners yvere intended to perpetuate delay tn t11e litig~tiop. of the 
case. Assuming arguendo tl1;.at the t..?'Jal court cO~ectly construed tt1e actions of 
the counsel cf petitioners to be dila,tory, it cans.1ot b~ said t..½.at W.½.e cou..-rt was 
powerless ai7.d viTTUally v . .rit}1out :recoU1"se but to order the fX parte presentation 

53 535 Phil. 274, 289 (2006). 
54 Cura,nmengv. People, 799 PhH. 575,582 (4016), 
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of evidence by Llierein plaintiffs. We are in some sympathy with the judge who 
was obviously aggrieved that foe case was dragging on for an Tu,due length of 
time. But even so, there were other remedies available to the court. 

Among the inherent powers of the courts expressly recognized by the 
Rules include the authority to enforce order in proceedings before it, to compel 
obedience to its judgments, orders arid processes, and to a..111end and control its 
process and orders so as to ma.1<:e t.1-iem conformable to law and justice. 
Moreover, the Code of Judicial Conduct empowers th.e courts to judiciously 
take or initiate disciplinary mei,su:res against lav,'Yers for unprofessional 
conduct. i·\ sho·w c~"'--'.:s~ or9,er to cou11sel \.VOuld have been the more cautious and 
reasonable course of action to take u.,.,der i11e circumstances then prevailing. In 
failing to do so, the trial court impetuously dep..rived petitioners of the 
opportunity to m\":aningfully ·present an effective defense and to adequately 
adduce evidence in support of their contentions.55 (Citations orrritted) 

Simply, Gemina's cause of action should not have been prejudiced by the 
non-appearance of his ,;;ounsei, particularly since on record, the former had 
been religiously appearing in the course of the proceedings, including dµring 
the pre-trial. Si..'1ce other recourse may have been resorted to against Gemina's 
counsel as precisely laid down in Paredes, the November 26, 2012 Order56 for 
the Espejo's ex parte presentation of evidence ca.1111ot be countena.11ced. 
Gemina should have been given the cha.rice to estabiish the merits of his 
defense rather than lose the subject property based on technica.lities or upon a 
stringent application of the rules. 

To briefly settle another procedural rssue, ,ve resolve that L'lere is 
substa.11tial compliance when t.11e adverse paw; had the opportunity to file a 
pleading opposing t.½e motion for reconsideration despite the latter's lack of a 
notice of hearing. Wnen Gemina's counsel fikd for his withdrawal as counsel, 
he attached a Motion for Reconsideration57 t.1-iereof. Wnile the withdrawal as 
coi.+nsel was gra..1-ted, said motion wacJ denis;;d for tl;ie Gounsel failed to set the 
motion for hearh1g. As may be gleaned from foe records, t.½.e Espejo heirs filed 

C t/0 ·t· "~t th ·· •· a ommen ppo;;uon- o . e !'>a1ct mo.1011. 

-o • 
In Preys fer, Jr. v. ]l,fanila Southcoqst D?Velopment Corp.,,, th1s Court 

s th \., ' L ~ • fh . . """ . ,, R . . . pronouncea ~ ~t t.ue 1ac.K or :q.ot1ce o""- .t eanng 1n a .i¥1ot1on ior .L econs1cterat1on 
is cured when the adver'?e party filed pleadings opposing said motion and had 
the opportunitv to be heard 1n comnliance wit.l-J. t..l-ie requirement::; of due - - ., ..-.. ~ 

55 Parecfes v. Verano~ 535 Phq. 274,291 (2006). 
56 Records, p. 230. 
57 Id at 237-238. 
58 Id, at 233-235. 
59 635 PhiL 598, 60§ (20! 0). citing Jtdtan Shipping CQrpor&#ion v. Natiqnal Food Authority, 514 Phil. 166,,. 

176 (2005). 
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process. Henc,;:, the Motiou for Reconsid{?ration60 in this case should not have 
been denied on t..h.e mere basis of lack of notice of hearing. 

The identity of the prop1,rty and 
the title of the claimant must be 
ascertained in a.n action to recove; 
possession of real prQperi:y 
pursuant to Article 434 of the 
Civil Code. 

In view of the procedural infirmities of this case to the prejudice of 
Gemina (who essentially was deprived of his chance to present the merits of 
his defense as a result of th~ ordeF assi3nting to the ex parte presentation of 
plaintiffs evidence and the eventual resolution of the case on th.e basis 
thereof), We deem it appropriate· to rema.1d the case to the collrt of origin for 
further proceedings, to hear a.11.d receive evidence. 

If only to shed light on a few questions of law to serve as guide, Article 
434 of the Civil Code is controlling in this c;:ase. It provides that "[i]n an 
action to recover, the property must be identified, and the plaintiff must rely 
on the strength of his title and not on the weakx1ess of the defendant's claim." 
It is hombook doctrine that the entitlement to the possession of real property 
belongs to its registered ovvner. However, the registered owner must seek 
proper judicial remedy and comply wifo tl1e requisites of the chosen action in 
order to recover possession of" a real property from the occupant who has 
actual and physical possesston tI1ereof.6

i Furthermore, it must be emphasized 
that the plaintiff must not ban,.1<: on tl1e weakness of the defenda.rit's title, hence, 
must establish his title and the identity of the property because of the 
possibility that neither the plaintiff nor the defendant is entitled or even more 
the true ovvner of the property in dispute. 

It app~ars on record t~~t the identtty of tp.e subject property was 
ascert;ined by the trial ;:;ourt and tr'-lt; t;;ppellate court 1:ni.s©d on the techr,ical 
description stated in TCT 93309 and th~ Judicial Affidavit of l\1a. Teresa R. 
Espejo62 which merely identified TCT 93809 as one registered in the names of 
Gerardo a,.-id Nenafe, To 01.!r mind, the technic:3.l dc:scription that provides for 
the metes and bounds of a parcel of land cannot sta11d alone, much more be 

'd d r l • .. ' . . th ' . cons1 ere as a xoo proo, eviaence exactiy pomtmg to .• e suoJect property. 
The i!:kntity of the disputed land soug.,11.t to be rt;cov~red or of t.½.e subject 
property in this case may be established through a survey plan of the said 

60 Records, pp. 237-238. 
61 Carbonillav. Ab/era, 639 Phii. 473,481 {2010). 
62 Records, pp. 270 .. 276. 
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property.63 Absent such evidence or any other proof to such effect, We cannot 
subscribe hook, line and si,nk:er to the conclusion that the subject property had 
been sufficiently identified. 

Wnat is more, while the subject property was identified to be the land 
located at 156 Session Road, \Voodcrest Homes, Talanay, Area B, Batasan 
Hills, Quezon City, however, the fallo of the trial court's Decision refers to 
another property, the one situated in 156 Session Road, Garl@d Subdivision, 
Tala..riay, .. Area B, Batasan :Hills, Quezon City. This ,,11 the more created 
an1biguity a,; to the exact identity of t,'1.e dispµted property. Hence, to finally 
resolve the coru1icting claims oft.11.e parties, Gemina must be given the chance 
to present his evidence. The court of origin, the RTC, Branch 80 of Quezon 
Ci1y is directed to ascertain ai.1d establish, lJ~ed en th;;; existing evidence on 
record and on Lhose that will be presented and received in its proceedings, the 
following: 

(1) Whether the tech..11ical description as provided in TCT 93809 covers 
the subject property at, or in p<lTticular, 156 Session Road, Woodcrest Homes, 
Talanay, Area B, Batasan Hills, Que;zon City; and 

(2) Other matters relevant in the determination of who between the 
Espejos a..'ld Gemina is entitled to the possession of the subject property based 
on the proffered evidence of both parties. 

Fina! Note. 

The rigid application of procedurn.l rules should not result to straight" 
jacketing t.1-ie ~u:L·ninistratfol"l of justice.64 Th.is Court deems it proper and just 
h G · ' r ., ' · · · ' ' ' · 1 1· d t_at - em1na a.110 a,J otuer persons c1a1m1ng ngnts unaer n1s naiue ne a lowe 

to pr~sent their evi4en~e before th.~ RTC to give them full opportlli~ity to 
establish the merits of their defense rather than lose the subject property which 
has been in their physical lilld actual posse£sion for years, and v1here they have 

1 d ~ . b . . 1-. ., " • • ' T' d f . . p ... ante Ir-Welt~ .earing trees a.:.1.ct even i,1u,Ht 41.err r~SH.lence. _ ·ne en s o Just1ce, 
faim~:is and equitJ1 will be best ser.red if both P<4~i~s are heard with their 

., ' • • i • h . ' ev10.ence f;t,nJ1 tne oontrov?rs1~~ ~r-e sett,ted on t __ e m,.ent~ anq pot op_ mere 
techt1icalities of the lavv.65 

,vHEREFORE, the Petition is GRA .. 1~TED. This case is hereby 
REJ\'J..;\.,:~ED to the Regional Trial Court, Rrf;lflCh 80 of Quezon City for 
"'·· h ct· . . ·1 • ' •' • '"' • • +urt :..er procee ,1ngs 1n accorGance v-ntn wrs uec1s1on. 

63 Notarte v. Notqrt1-. 693 :PhiL 534, ~5§ (~Q 121-
64 Cort6i.l v. Jnaki A. Lar,;?.zaba! E.nte<"prise;s,, ~ 17 PPiL 464, 4 76 (?QI 7). 
65 Kentv. llficarez~ 660 Phil. 475,484 (2011~, 
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SO ORDERED. 

WE CONCUR: 

HE 

Associate Justice 

ESTELA M.~~BERNABE 
Senior Associate Justice 

Chairperson 

LB.INTING 
=-¼a'~ 

SAMUEL H. GiiRLAN 
Associate Justice 
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I attest that the conclusions in the above Decision had been reached in 
consultation before the case was assigned to the writer of the opinion of the 
Court's Division. 

ESTELA ~~-BERNABE 
Senior Associate Justice 

Chairperson 

CERTIFICATION 

Pursuant to Section 13, Article VIII of the Constitution and the Division 
Chairperson's Attestation, I certify that the conclusions in the above Decision 
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