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HERNANDO, J.:

Before Us is a Petition for Review on Certiorari' under Rule 45 of the
Rules of Court assailing the October 29, 2014 Decision? of the Court of Appeals
(CA) in CA-GR. 8P No.. 134211, which regjecied petitioner Edgar A.
Rodriguez’s (Rodriguez} claim for permanent and total disability benefit, and
its May 12, 2015 Resclation® denying the Partial Motion for Reconsideration®
thereof,

Rodriguez was employed as a seafarer by respondent Philippine
Transmarine Carriers, Inc. (PTC).” During the pendency of the case, or on July
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Degision 2 - G.R.Ne. 218311

7, 2013, Rodriguez Q ied due to cardjo-respliratory arrest and vehicular accident,
Thus, he was substituted by his q:frv:mmg spouse, Dolores.

PTC is a corporation established and existing under the laws of the
Republic of the Philippines and duly licensed to do business as a manning

agency. -Respondent Carlos Salinas is FTC’s Presmyntf(‘r,eneral Manager.
Reapondent I\orweg:an Crew Management A/S (NCM) is the principal for the
vessel MV Thorscape.”

The Anéeeeﬁeﬁ%:

On May 3, 2012, PTC, for and in behalf of NCM, engaged Rodriguez as
an ordinary seaman for a pe'fmd of eight months on board the ocean-going
vessel MV Thorscape.® Prior to his deploymena., Rodnﬁhez underwent the
roufing Ron-exploratory pre-emplovinent medical examination and was
declared fit for employment.” Sometime in June 2012, while on board MV
Thorsoaps, Rodriguez figyred in an accident while lifting heavy loads, which
resulted in & back injury.’’

Upon reaching a convenient port in Taiwan on October 1, 2012, he
underwent a medical examination and was initially a_agnose to have
Hepatomsgaly; L3 Spondylesis with Lumbar Spondylosis."! He was repatrlated
on October 2, 2012, 2 On October 4, 2012, he repertsd to respondents’ and was
immediately referred to th }ﬁetropodtan Medical Center under the care of the
companvs-aeslgn gd physician, Dr. Robert D Lim (Dr. Lim), and a team of

pecialists.’”® | |

Cn Cacfober 5, 2012, he underwent a mﬁgnﬂnc resonance imaging (MRI)
of the Lumbosaeral Spine @!al n)."> Or February 22, 2013, he was diagnosed
with dntral Gastritis; 5. Pylort If@i’é&CﬁOn Nan«amc; }ieparzc Nodule; 1.2-S1

Dise Protrusion end zf’czdenfaf finding af Specific Cum is; Cholecystitis.}® Upon
T Lim's recommendation, he was advised to undergo rehabilitation and
continued medicatien *Hmu,__,}i the endorsed orthopedic surgeon, Due to
persistent lower back pain, the orthopedic surgeon eventually *ecammended
Surge;ry but Rodriguez declined and opted for conservative treatment.!”

On January 24, 2013, Dr. Lim issued an inferim disability ‘assessment
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Decision 3 G.R.No. 218311

Grades 12 and 8.'"® He opined, among others, that Rodriguez’s “interim
assessments are Grade 12 (surgical-wise)- slight residuals or disorder and
Grade 8 (orthopedic-wise)-loss of 2/3 lifting power. "°

On April 26, 2013, Dr. Lim issued a Medical Report®® indicating
Rodriguez’s final disability assessment as equivalent to Grade 8.2!

On April 30, 2013, Rodriguez consulted his personal orthopedic surgeon,
Dr. Cesar H. Garcia (Dr. Garcia) who found him to be afflicted with multiple
disc protusion. In his April 30, 2013 Medical Certificate??, he assessed the
seafarer to be permanently unfit for sea duty in whatever capacity with a
corresponding Grade 1 disability or a permanent total disability.?

In view of Dr. Garcia’s assessment, Rodriguez claimed from respondents
permanent total disability benefits. However, respondents insisted that as per
Dr. Lim’s findings, Rodriguez was only suffering from a Grade 8 disability and
thus he was only entitled to a partial and permanent disability benefits.2*

Thus, on February 25,2013,% Rodriguez filed a complaint for permanent
total disability benefits, sickness allowance, medical reimbursement, damages
and attorney’s fees.?

Ruling of the Labor Arbiter (LA):

In a July 31, 2013 Decision,”” the LA awarded the seafarer permanent and
total disability benefits.?® The LA noted that on April 26,2013, Dr. Lim assessed
Rodriguez with disability at Grade 8. However, said assessment was issued
beyond the 120-day period, counting from October 2, 2012 when Rodriguez
was repatriated, until April 26, 2013 when such assessment was issued. Thus,
since more than 120 days had already elapsed, the LA found that such disability
should be classified as grade 1,% and hence he is deemed to have been
permanently and totally disabled to assume sea duty.*® The dispositive portion
of the LA Decision reads:

WHEREFORE, premises above-considered, judgment is hereby rendered
ordering respondents, Philippine Transmarine Carriers, Inc., Norwegian Crew
Management A/S, and Mr. Carlos C. Salinas, to pay complainant, Edgar A
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Rodriguez, jointly and severally, the amount of SIXTY THOUSAND US
., DOLLARS representing his permanent total disability benefits;

Php50,000.00 2s moral damages; and ten percent (10%) of the total awards as

attorney’s fees or its equivalent in Philippine peso at the time of payment.

All other claims are dismissed.

SO ORDERED.?!

Ruling of the National Labor Relations Commission (NLRC):
Respondents filed an appeal with the NLRC.

In its QOctober 30, 2013 Decision,*? the NLRC modified the arbiter’s ruling
by deleting the award of moral damages, but affirming the award of total and
permanent disability benefits and attorney’s fees.*® The dispositive portion of
the labor tribunal’s Decision reads:

WHEREFORE, the decision dated 31 July 2013 is hereby MODIFIED. The
moral damages awarded by the Labor Arbiter is deleted. The other findings are
AFFIRMED.

SO ORDERED.*

Respondents moved for reconsideration, but the NLRC denied the same
in its December 20, 2013 Resolution.®

Ruling of the Court of Appeals:

Aggrieved, respondents filed with the appellate court a Petition for
Certiorari’® under Rule 65 of the Rules of Court, which raised the issue of
Rodriguez’s entitlement to permanent and total disability benefits.’” They
pointed out that the mere lapse of 120 days does not necessarily entitle a
claimant to Grade 1 permanent and total disability benefits.?®

The court found respondents’ petition as partly meritorious. It noted that,
from QOctober 5, 2012 when Rodriguez underwent MRI up to April 26, 2013
when Dr. Lim issued the final assessment, only 203 days had lapsed, and
therefore, within the 240-day period.?® It held that a temporary total disability
only becomes permanent when so declared by the company physician within
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the periods he is ailowed to do se, or upen the expiration of the maximum 240-
day medical treatment period without a declaration of either fitness to work or
the existence of a permanent disability.*® Thus, it held that Dr. Lim properly
assessed Rodriguez with Grade 8§ disability.? The dispositive portion of the
appellate court’s Decision reads:

WHEREFORE, the petition for certiorari is partially GRANTED. The
assailed Decision promulgated on Qctober 36, 2013 and Resolution promulgated
on December 20, 2013 of public respondent NLRC are AFFIRMED with
MODIFICATION, Petitioners are ordered to pay private respondent jointly and
severally: (1) the amount of USE16,795.00 representing his disability benefits
equivaient to disability Grade 8, and (2) ten percent (10%) thereof as attorney’s
fees or its equivalent in Philippine pesos at the time of payment.

SO ORDERED 2

Petitioner moved for a partial reconsideration, but the same was unavailing
as per the court’s May 12, 2015 Resolution.®

Issues

Hence, petitioner filed the instant petition which raises the following
issues:

i. Whether or not the CA erred in sustaining the assessment of the
company-designated Orthopedist;

ii. Whether or not the CA erred in ruling that it is mandatory for
Rodriguez] to seek [a] third medical opinion;

iii. Whether or not [Rodriguez] is entitled to permanent and total
disability. **

Our Ruling
The Petition lacks merit.
It 1s undisputed that the illmess of Eiodriguezﬂ osteoarthritis, i1s an
occupational disease, and thus, compensable under Section 32-A(21) of

the Philippine  Oversegs Employment Administration’s  Standard
Employment Contract, series of 2016 (2010 POEA-SEC),* which provides:

r:.,r.m

“Id. a2t

i»——(?--«

2 4.
 1d. at 24.
“ 14 at 39,
* POEA Memorandum Circuiar No. 10, Series of 2016 that the FOEA, amending POBA Memorandum

Circular No. 69, Series of 2000 (otherwise known as the 2000 POEA-SED).
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21. Osteoarthritis.

Any occupation involving: a) jeint strain from carrying heavy loads,
or unguly heavy physical labor, as among laborers and mechanics; b) minor
or major injuries to the join{; ¢) exeessive use or constant strenuous usage of a
particular joint, as amoxng sportsmen, particularly those who have engaged in the
more active sports activities; d) extreme temperature changes (humidity, heat and
cold exposures); and e) faulty work posture or use of vibratory tools. {Emphasis
supplied)

The only question in this case is whether Rodriguez is entitled to
permanent and total disability compensation.

We rule in the negative.

The rule om the 120/240-day
medical assessment period for
seafarers to cizim permeanent and
total disability benefits.

Disability claims of seafarers are governed by the Labor Code, iis
implementing rules and by contract such as the 2010 POEA-SEC, which
govemned Rodriguez’ period of employment.

Axticle 192(c)(1) of the Labor Code defines permanent and total disability
of laborers, to wit:

ART. 192. Permaremnt Total Disability. . . .
(c) The following disgbilities shall be deemed total and permanent:

(1) Temporary total disability lasting continucusly for more than one
hundred twenty days, except as otherwise provided in the Rules;

The rule referred to in the foregoing provision, i.e., Rule X, Section 2 of
the Amended Rules on Employees” Compensation, which implemented Book
IV of the Labor Code (IRR), states:

Sec. 2. Period of entitlement. -— (a) The income benefit shall be paid
beginning on the first day of such disability. If caused by an injury or sickness it
shall not be paid longer than 120 consecutive days sxeept where such injary or
sickness still requires medieal attendance beyond 12§ days but net to exceed
244 days from onset of disability in which case benefit for temporary total
disability shall be paid. However, the Systern may declare the total and
permapent status at any time after 120 days of continuous temporary total
disability as may be warranted by the degree of actual loss or impairment of
physical or mental functicns as determined by the System.*® (Emphasis supplied)

¥ Beg also Elburg Shipmanggement Phils., Inc. v. Quiogue, Jr., 765 Phil. 341, 354 (2015).
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The foregoing provisions should be read together with Section 20(A) of
the 2016 POEA-SEC:

XX¥XX

2. x x x However, if afier repatristion, the seafarer still requires medical attention
arising from said iniury or iliness, he shall be 50 provided at cost to the employﬂr
nntil such time he is declared fit or the degree of his disability has been
established by the company-designated physician.

3. In addition to the above obligation of the employer to provide medical
atfention, the seafarer shall also receive sickness allowance from his employer in
an amount equivalent to his basic wage compuied from the time he signed off
until he 1s declared fit to work or the degree of disability has been assessed by
the company-designated physician. The period within which the seafarer shall
be entitled to his sickness allowance shall not exceed 120 days. Payment of
the sickness allowance shall be made on a regular ba51s, but not [ess than once a
month.

X XXX

For this purpose, the seafarer ghall submit himself to a post-employment medical
examination by a company-designated physician within three working days upon
his return except when he is physically incapacitated to do so, in which case, a
written notice to the agency within the same pericd is deemed as compliance. In
the course of the treatment, the scafarer shall alsc report regularly to the
company-designated physician specifically on the dates prescribed by the
company-designated physician and agreed to by the seafarer. Failure of the
seafarer to comply with the mandatory reporting requirement shall result in his
forfeiture of the right to claim the above benefits.

If a doctor appointed by the seafarer disagrees with the assessment, a third doctor
may be agreed jointly between the Employer and the seafarer, The third doctor's
decision shall be final and binding on both parties. (Emphasis supplied)

Prior te October 6, 2008, the prevailing rule then, as enunciated in Cryszal
Shipping, Inc. v. J\/az‘zwa’aa‘” (Crystal Shipping), was that “permanent and total
disability consists mainly in the inability of the seafarer to perform his
customary work for more than 120 days.”*® However, on October 6, 2008,
Vergara v. Hammonig Maritime Services, Inc.® (Vergara) was promulgated
which modified the ruling in Crystal Shipring such that the doetrine laid down
in the latter cannot be simply applied as a general rule for all cases in all
contexts.”

In Vergara, We harmonized the abovementioned provisicns of the POEA-
SEC, Article 192{c}{1) of the Labor Code, and Rule X, Section 2 of the IRR. In
said case, We pronounced:

47 510 Phil. 232 (2003).

8 Oriental Shipmanagement Co, Jnc., v. Qcangas, 818 Phil. 1083, 1092 (2017).
9 588 Phil. 895 (2008).

0 Oriental Shipmanagement Co. Inc., v. Qeangas, supra.
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As these provisions operate, the seafarer, upon sign-off from his vessel,
. must report to the company-designated physician within three (3) days from
arrival for diagnosis and treatment. For the duration of the treatment but in no
case to exceed 120 days, the seaman is on temporary total disability as he is
totally unable to work. He receives his basic wage during this period until he is
declared fit to work or his temporary disability is acknowledged by the company
to be permanent, either partially or totally, as his condition is defined under the
POEA. Standard Employment Contract and by applicable Philippine laws. If the
120 days initial period is exceeded and no such declaration is made because
the seafarer requires further medical attention. then the temporary total
disability period may be extended up to a maximum of 240 days, subject to
the right of the employer to declare within this period that a permanent
partial or total disability already exists. The seaman may of course also be
declared fit to work at any time if such declaration is justified by his medical
condition.>! (Emphasis and underscoring supplied)

Thus, We clarified that “even though the 120-day period for medical
evaluation was exceeded, the seafarers may not automatically claim permanent
and total disability because it was possible to extend the evaluation or treatment
period until 240 days.”*

In Kestrel Shipping Co., Inc. v. Munar,® We pointed out that:

This Court’s pronouncement in Vergara presented a restraint against the
indiscriminate reliance on Crystal Shipping such that a seafarer is immediately
catapulted into filing a complaint for total and permanent disability benefits after
the expiration of 120 days from the time he signed-off from the vessel to which
he was assigned. Particularly, a seafarer’s inability to work and the failure of
the company-designated physician to determine fitness or unfitness to work
despite the lapse of 120 days will not automatically bring about a shift in the
seafarer’s state from total and temporary to total and permanent,
considering that the condition of total and temporary disability may be extended

up to a maximum of 240 days.>* (Emphasis supplied)

Therefore, the prevailing rule is that, “if the complaint for maritime
disability compensation was filed prior to October 6, 2008, the 120-day rule
enunciated in Crystal Shipping applies. However, if such complaint was filed
from QOctober 6, 2008 onwards [such as the instant case wherein the Complaint
was filed by Rodriguez on February 25, 2013,%] the 240-day rule.. .as clarified
in the case of Vergara applies.”®

For a medical treatment that lasts
more than 120 days, but less than
240 days, a claim for permanent

3t Supranote 49 at 912.

2 Flburg Shipmanagement Phils., Ine, v. Quiogue, Jr., supra note 46 at 355; See also Vergara v. Hammonia
Maritime Services, Inc., supranote 49 at 912.

3702 Phil. 717 (2013).

34 1d. at 738.

3 CAvrollo,p. 178

3 Oriental Shipmarnagement Co. Inc., v. Ocangas, supra note 48.
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and total disability benefit may
be awarded to the seafarer, if the
company-designated physician
failed to give a justification
within the 120 days for extending
the period of diagnosis and
treatment.

A claim for permanent and total disability benefits may prosper after
the lapse of the 120-day period, but less than 240 days, from the time the
seafarer reported for medical treatment if the company-designated
physician failed to declare within the 120-day period that the seafarer
requires further medical attention.

In Abosta Shipmanagement Corp. v. Segui,®’ the company-designated
physician did not issue a medical assessment to the seafarer despite the lapse of
the 120-day period. On the 219" day from his repatriation, the company-
designated physician issued a disability rating of Grade 8. In granting the
seafarer’s claim for permanent and total disability benefits, this Court ruled that
“[t]he company-designated physician failed to issue a medical assessment
within the 120-day period from the time [the seafarer] reported to him, and there
was no justifiable reason for such failure. Likewise, there was no sufficient
justification to extend the 120-day period to 240 days. Thus, x X X X [the
seafarer’s] ~disability becomes permanent and total, and entitles
him to permanent and total disability benefits under his contract and the
collective bargaining agreement.”

Similarly, in Career Philippines Ship Management, Inc. v. Acub,’® the
company-designated physician issued a certification declaring the seafarer to be
cntitled to a disability rating of Grade 10 after the lapse of 120 days without
Justifiable reason. In granting the seafarer’s claim for permanent and total
disability benefits, We held that “since the company-designated physician
failed to give his assessment within the period of 120 days, without justifiable
reason, [the seafarer's] disability was correctly adjudged to be permanent and
total.”

Likewise, in 4ldaba v. Career Philippines Shipmanagement, Inc.,” the
company-designated physician issued a certification declaring the seafarer to be
entitled to a disability rating of Grade 8 on the 163" day, but without justifiable
reason on why it was issued beyond the 120-day period. In granting the
seafarer’s claim for permanent and total disability benefits, We ruled that “[i]t
must be remembered that the employer has the burden to prove that the
company-designated physician has sufficient justification to extend the period.
x X X Thercfore, the company-designated physician, failing to give his

7 G.R. No. 214906, January 16, 2019.
8 809 Phil. 881, 891 2017).
7 811 Phil. 486, 505 (2017).
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assessment within the period of 120 days, without justifiable reason, makes the
disability of petitioner permanent and total.”

We also made a similar pronouncement in Elburg Shipmanagement Phils.,
Inc. v. Quiogue, Jr.,%°

For a medical treatment that lasts
more than 120 days, but less than
240 days, an award for
permanent and total disability
benefit is unavailing if: (i) the
failure to issue a timely medical
assessment was attended by the
seafarer’s fault; or (ii) the
company-designated physician
opined within the 120-day period
that the seafarer required further
medical treatment.

i.) A claim for permanent and
total disability benefit may be
denied if the company-designated
physician’s failure to timely issue a
final assessment was due to the
seafarer’s fault such as his refusal
for medical treatment.

In Splash Phils., Inc. v. Ruizo,°! the seafarer was still undergoing medical
treatment with the company-designated physician even after the lapse of 120
days (but less than 240 days) from his repatriation. However, during said period,
the seafarer cut short his sessions with the doctor and missed an important
medical procedure (extracorporeal shockwave lithotripsy or ESWL) which
could have improved his health condition and his capability to work. In denying
the seafarer’s claim for permanent and total disability benefits, this Court held,
“[uJnfortunately, disability benefits could not be awarded in the instant case
because complainant’s inability to work and persistence of his kidney ailment
may be said to be attributable to his own willful refusal to undergo treatment.”
Thus, in said case, We found that the absence of a disability assessment by the
company-designated physician was not of the doctor’s making, but was due to
the seafarer’s refusal to undergo further treatment.

In the same vein, i New Filipino Maritime Agencies, Inc. v.
Despabeladeras,®* 166 days lapsed from the time the seafarer was repatriated
until his last visit to the company-designated physician during which he was

€ 765 Phil. 341, 365-366 (2015).
8 730 Phil. 162, 177 (2014).
747 Phil. 626, 640 (2014).
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required to return seven days later, but for unknown reasons he failed to do so.
In-denying the seafarer’s claim for permanent and total disability benefits, this
Court held that the seafarer “was indeed guilty of medical abandonment for his
failure to complete his treatment even before the lapse of the 240-day period.
Due to his willful discontinuance of medical treatment with [the company-
designated physician], the latter could not declare him fit to work or assess his
disability.” '

Similarly, in Anuat v. Pacific Ocean Manning, Inc.,” the seafarer still
required medical treatment despite the lapse of 120 days (but less than 240 days)
from his repatriation. During said period, the company-designated physician
advised him to come back to undergo further surgery to medically repair the
existing tear in his left knee. However, instead of returning, he filed a complaint
for total and permanent disability within 160 days from the onset of his work-
related injury. In denying his claim, this Court held that when the seafarer “filed
his disability claim he was still under medical treatment by [the] company-
designated physician. In fact, he was advised by [the] physician to return on
September 30, 2011 for a medical examination and he chose not to do so.”®
The Court further noted that the seafarer “filed his total and permanent disability
claim x x x [at] 160 days from the onset of his work-connected-injury, [or] 80
days prior to the lapse of the 240 day period of extended medical treatment
provided by law.”®® Thus, “[s]ince the 240 days have not lapsed from the onset
of [the seafarer’s] injury and since x x x [the] company-designated physician
was still treating [the seafarer] and was [still] in the process of determining
whether [the seafarer] was permanently disabled or fit to resume his duties as
an able seaman x x x [the seafarer’s] disability claim had not ripened into a
cause of action for total and permanent disability.”%

We also made similar pronouncements in Marlow Navigation Philippines,
Inc. v. Osias,®" and Magsaysay Maritime Corp. v. National Labor Relations
Commission,®® wherein the respective seafarers’ claims for total and permanent
disability benefits were denied because the respective company-designated
physicians’ failure to issue a medical assessment within the allowable period
was attended by the respective seafarers’ indifference or refusal for medical
treatment.

il. A claim for a permanent and total
disability benefit may be denied if
the company-designated physician
opined within the 120-day period
that the seafarer required further
medical treatment.

% 836 Phil. 618 (2018).

& Id. at 634.

© Id. at 636.

5 1d.

57773 Phil. 428, 444-445 (2015).
% 711 Phil. 614, 627 (2013).
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In Tradephil Shipping Agencies, Inc. v. Dela Cruz,%® the Court denied the
seafarer’s claim for permanent and total disability benefits even if the company-
designated physician’s medical assessment was issued after the lapse of the 120-
day period but less than 240 days. In said case, We ruled that “x x x there must
be a sufficient justification to extend the initial 120-day period to the
exceptional 240 days. In this regard, the Court has considered as sufficient
justification the fact that the seafarer was still undergoing treatment and
evaluation by the company-designated physician x x x [In this case, the
seafarer] was still undergoing medical treatment and evaluation by Dr. Lim
after the lapse ofthe 120-day period. In fact, he agreedto a further medical
evaluation on January 4, 2011, when he himself complained of the on-and-off
pains in his scrotal area. Verily, these circumstances justified the allowance
of the extension  of the temporary  disability period, and consequently
of the period to treat and assess his medical condition, to the exceptional 240
days.”

Similerly, in Teekay Shipping Philippines, Inc. v. Ramoga, Jr.™
the company-designated physician declared the seafarer’s fitness to work after
a lapse of 186 days from his repatriation. In finding that there was sufficient
justification to extend the 120-day period, this Court held that “liln a
Report dated January 11, 2011, the company-designated physician advised [the
seafarer] to continue his rehabilitation and medications and to come back on
February 1, 2011 for his repeat x-ray oftheleft foot and for re-
evaluation. The company-designated physician has determined that [the
seafarer’s] condition needed further medical treatment and evaluation. Thus, it
was premature for the [seafarer] to file a case for permanent total disability
benefits on March 4, 2011 because at that time, [he] is not yet entitled to such
benefits. The company-designated physician has until June 1, 2011 or the 240t
day from his repatriation to make a declaration as to [the seafarer’s] fitness to
work.”

Likewise, in Magsaysay Mitsui Osk Marine, Inc. v. Buenaventura,”' the
Court denied the seafarer’s permanent and total disability claims even if the
seafarer was declared fit to work after the lapse of 120 days but within the
allowable extended period of 240 days. In said case, We held that “the mere
lapse of the 120-day period does not automatically render the disability of the
seafarer permanent and total. The period may be extended to 240 days should
the circumstances justify the same. “In this case, the extension of the initial 120-
day period to issue an assessment was justified considering that during the
interim, [the seafarer] underwent therapy and rehabilitation and was
continuously being monitored. The company-designated physicians did not sit
idly by and wait for the lapse of the said period. [The seafarer’s] further need
of treatment necessitated  the  extension for the  issuance  of
the medical assessment. It is noteworthy that the seafarer was declared fit to

% 806 Phil. 338, 353-354 (2017). Emphasis supplied.
824 Phil. 35, 45 (2018).
7l 823 Phil. 245 (2018).
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work after six months from the time he was medically repatriated or within the
allowable extended petiod of 240 days,””?

In case of conflicting medical
assessments between a company-
designated physician and the
seafarer’s private physician, then
referral to a third doctor is
mandatory. In the absence of 3
third decior's opinion, it is the
medical assessment of the
company-designated physician
that should prevail.

Section 20(A) of the 2010 POEA-SEC provides that
XXXX

If a doctor appointed by the seafarer disagrges with the assessment, a third doctor
may be agreed jointly between the Employer and the seafarer. The third doctor’s
decision shall be final and binding on both parties.

In Abosta Shipmanagement Corp. v. Delos Reyes,” We pronounced “that
in case of conflicting medical assessments, referral to a third doctor is
mandatory; and that in the absence of a third doctor’s opinion, it is the medical
assessment of the company-designated physician that should prevail.”

Summary:

The prevailing rule is that, “if the complaint for maritime disability
compensation was filed prior to October 6, 2008, the 120-day rule enunciated
in Crystal Shipping applies. However, if such complaint was filed from October
6, 2008 onwards x x X the 240-day rule x x x as clarified in the case of Vergara
applies.”™

Thus, for complaints filed from October &, 2008 and onwards, the general
rule is that the company-designated physician must issue a final and definitive
medical assessment on the seafarer’s disability grading within a period of 120
days from the time the seafarer reported to him.”

However, themers lapse of 120 days without the company-designated
physician’s declaration of the seafarer’s fitness to work does not automatically

2 1d, at 260.

833 Phil, 760, 768-770 (2018).

" Qrienial Shipmanagement Co. Inc., v. Qeangas, suprg note 45,

B dbosta Se‘zz;z_?'mgnggemeng‘ Carp. v. Segul, supra note 57; Magadie v, Eiburg Shipmanagement Philippines,
Inc, G.R. No, 246497, December 5, 2016, '

w3
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entitle the latter to his permanent total disability benefits’® because the
. foregoing genersl rule is subject to the following guidelines””;

is fit for sea duty
within the 120-day
or 240-day period,
as the ¢ase may be
but his physician of
choice and the
docior chosen
under Section 20-
B(3) of the POEA-
SEC are of 2
CORtrary

opinion,”™

ii. The
company-
designated
physician gave
an  assessment
within the 120-
day period that
the eafarer
required further
medical
treatment.

Medical Within 120- " More than 120 davs, | More than 240
Treatment | day period but less than 240 days days
Period
May  a| YES YES NO YES
seafarer
avail of | Requisite: |[In any of the [In any of the | Thus, if after
permanent | The following instances: | following the lapse of
and  total | company- - instances: 240 days, and
disability | designated | i No  justification | i The the company-
benefits for | physician from the company- | lapse of 120~ | designated
a work- | issued a2 designated days was caused | physician has
related final and physician  during | by seafarer’s | not made any
infury? definitive the 120-days to | fault (i.e. | assessment,
medical extend peripd of | indifference to|then  “[tihe
assessment ireatment; or treatment/ finding of
on the uncogpgrative permanent and
seafarar’s ii. “[tlhe compeny- | seafarer/ total disability
permanert designated medical becomes
and  total physician declared | abandonment); | conclusive.””
disability. that [the seafarer] |or

‘The present case,

T3

S

In the instant case, We note 1“16 following relevant dates: (i) Rodriguez was
repatriated on Cctober 2, 2012;% (i1} two days thereafter or on October 4, 2012
he reported to Dr. Lim and h1s m_@d_l\,al team;® (ili) en January 24, 2013, Dr.

;]
77

9
2

g1
82

Teekay Shipping Philippines, Inc. v. Ramoga, Jr., 824 Phil. 33, 44 (2018).
See also Career Philippines Ship Management, Inc. v. Aoub, 806 Phil. 881, 895 (2017); and Abosta
Shipmanagemens Carp. v. Segui, supra note 57.
Guadalgquiver v. Sea Power Shipping Entergrises, fnc. G.R. No. 226200, August 5, 2019.

Llburg Shipmanagement Phils., Inc. v. Quiogue, Jr., supra note 46 at 361; See also Rickmers Marine Agency
Phis. .. Ing. v. San Jose, 836 Phil. 641, 632 (2018),

Rolle, p. 20.

Id. at 20; See also {4 rollo (Medical Report dated January 24, 2013), p. 61

id

im issued an interim disability assessment of Grades 12 and 8 on Rodriguez;®
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(iv) en April 26, 2013, Dr. Lim issued g final Medical Report® indicating that
. Rodriguez was suffering from a final disability assessment Grade 8.5

From October 4, 2012 to January 24, 2013 when the interim disability
assessment was issued, more or less 112 days had lapsed. On the other hand,
from October 4, 2012 to April 26, 2013, when the final disability assessment
was i1ssued about 202 days had lapsad.

Thus, We need to assess whether or not there existed sufficient justification
for Dr. Lim to extend Rodriguez’s medical treatment heyond the 120-day period
which ended® on January 30, 2013. The January 24, 2013 Medical Report®®
- which indicated Dr. Lim’s inferim disability assessment partly reads:

Patient has undergone Laparescopic Cholecystectomy on January 23, 2013
for management for his gail biadder problem.

Prognosis with [regard] to this gondition is good with estimated length of
recuperation period of around 6-8 weeks after surgery.

Repeat Gastroscopy already showed negative Gastritis and H. pylori
infection.

With [regard] to his back condition, patient clafms to have =mo
improvement with rehabilitation.

Patient was advised on possibie back surgery but patient is not keen at
present.

Prognosis with [regard] to this condition is gnarded.
XXXX

Based on his present condition, his closes {sic.) interim assessments are
Grade 12 (surgical-wise)- slight residuals or disorder and Grade 8 (orthopedic-
wise)- loss of 2/3 lifting power. (Emphasis supplied)

We find the foregoing assessment as sufficient justification to extend the
seafarer’s medical freatment beyond the 120-day pericd, since the latter still had
to undergo further treatment and evalustion in view of his persisient back
problems.

Since Dr. Lim’s April 26, 2013 final medical assessment was justifiably
issued beyond the 120-day neriod but within 240 days from the time Rodriguez
first reported to him, this Court finds Rodriguez not entitled to his claim for
permanent and total disability benefits. In Gomez.v. Crossworld Marine
Services, Inc.,’” We emphasized that 2 “temporary total disability only becomes

5 CArpllo, p. 62.

% Rollo, . 20,

¥ CA rollo, p. 61,
Rollo, . 20; See also CA roHlo (Medieal Report dated January 24, 2013), p. 61.
5 815 Phil, 401,419 (2017},
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permanent when so declared by the company-designated physician within the
periods he/she is allawed to do so, or upon the expiration of the maximum 240-
day medical treatment period without a declaration of either fitness to work or
the existence of a permanent disability.” Thus, as the appeliate court pr operly
held, he is only entitled to partial and permanent disability benefits in view of
Dr.Lim’s final asses;ment that Rodriguez was suffering from Grade 8 disability
or injury classification.%®

Moreover, since Dr. Lim and Dr. Garcia had conflicting medical
assessments, Rodriguez failed to refer the matter to a third doctor, jointly agreed
upon the parties, as mandated by Section 20(A) of the 2010 POEA-SEC and the
parties’ Collective Bargaining Agreement (CBA)Y In Marlow Navigation
Philippines, Inc. v. Osias,*® We pointed out that “the referral to a third doctor is
mandatory when: {1} there is a valid and timely assessment by the company-
designated Dhys;clan and (2) the appointed doctor of the seafarer refuted such
assessment.” In view of the absence of a third doctor’s assessment, We find Dr.
Lim’s assessment, as companyﬂesxgn ated physician, should prevail. Moreover,
We give more credence to Dr, Lim’s diagnosis than Dr. Garela’s since the
former was able to assess the seafarer after an extensive medical treatment,
whereas Dr. Garcia only assessed him onge.”’ In Abosta Shipmanagement Corp.
v, Delos Reyes,® this Court ruled:

Under pr-ﬂvalling jurisprudence, *the assessment of the company-

- designated physician is more credible for having been arrived at after months of

medical attendance and diagnosis, compared with the assessment of a private

physician done in one day on the basis of an examination or existing medical
records.”

Finally, it has not escaped our notice that Rodriguez filed the instant
complaint on February 25, 2013, even before he consulted his personal doctor
on April 30, 2013, who declared him on the same date to be suffering from a
Grade | disability rating.

WHEREFQRE, the instant Petition is hereby DENIED. The assailed
October 29, 2014 Decision and May 12, 2015 Reselution of the Court of
Appeals in CA-GR. SP Neo. 134211 are herehy AFFIRMED. No
pronouncement as to Costs. ‘

5 Sae :-1]50 C‘Jtardav Waﬂou Mawg’a tion Phils, Inc, 817 Phil. 1106, 1128 (2617).
% Rollo, p. 20.

%0 773 Phil. 428, 446 (2013).

81 CA rollo, pp. 9193,

52 833 Phil. 760, 770 (2018),
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SO ORDERED.

Associate Justice
Acting Chairperson

WE CONCUR;

On official leave,
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