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DECISION
HERNANDO, J.:

This Petition for Review on Certiorari' assails the September 10, 2014
Decision® and January 26, 2015 Resolution® of the Court of Appeals (CA) in
CA-G.R. SP No. 134512 which annulled and set aside the April 30, 2013

On official leave,
" Per Special Order No. 2855 dated November 10, 2021.
Designated as additional Member per August 25, 2021 Raffle vice /. Gaerlan who recused due to prior
action in the Court of Appeals.
: Rollo, Vol. 1. pp. 11-46.
: Id. at 48-74. Penned by Associate Justice Maria Elisa Sempio Diy and concurred in by Associate Justices
Apolinario D. Bruselas, jr. and Rodil V. Zalameda {now a member of this Court).
Id. at 76-90.
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Decision® of the National Labor Relations Commission {(NLRC) in NLRC LAC
No. 02-0006700-13.

—t

On appeal from the Labor Arbiter’s (LA) Decemb iZ':, 2612 Decision’
in NLRC-NCR Case Nos. 07~ OEEI?‘}—EZ and 08-011647- } the NLRC granted
petitioner Jose Edwin . Esico’s (}.:sico_} omplaint’ fo \,on:,tructwe dismissal
against respondents Alpha;a.nd Corporatton (AC) and Alphaland Development,
Inc. (AD]) (cotlectively respondents AE haland).

The facts:
The long and arducus facts leading o the cause celzbre follow.

The labor dispute between ksico and respondents Alphaland originated
from the former’s emplovment re Et onship with PhilWeb Corporation
(PhilWeb), a part of respondents’ group of companies.

Esico is a well-decorated officer, former pilot o*' the Philippine Airforce
who retired with the rank of leutenant colonel. He is licensed to fly both fixed
wing and rofary wing ctvilian airerafis and had just mppcd the Certified Security
Professional Examinations at the time of his employment within respondents’
group of compuanies.®

Given his impressive credentials, PhilWeb initially hired
sSecurity Management Officer (RSMO) under the following
dated March 19, 2010:

Esico as Risk &
let r—pr0p05319

Job Oifer from PhifWeb Corporation

Dear Lt Col. Esico,

This is to formally offer you the following compensation package for the position
Risk & Security Management Officer effective Monday, Mareh 29, 2010:

oo Job Leved T Manager
Iimmediate Supesior : Michael A.P.M, Asperin.'® Head — Security
Group
Division : Office of the Chairman
Depanment : Security

oid,ar 1R1-207

¥ 1d. at 135-156.

id.

Td.oar 21,

Pogdiarid

Tobd. a1 96-100.

Afso spetlad as Aspirin in some parts of the records.
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2 Comp-“nqafion

a. Mfmt Ay Basic Pay: T T’hpq‘u 000 (subject to mﬂmmdzng tax)

b. 13t moi‘nh PaY: equivalent (o one month’s basic pay plus Monthly
Representation Allowance, and pro-rated for the f:s y ar of service and
su bi ‘15.11}"1(31 ing tax; payable within the last quarter of the caiendar
year

c. Mot 11"1‘” MMobile :)hme Reimbursement: Phpl.500 (liguidaied via copy

of mobile phone bi

A sewi-annual performance review will be conducted 1o assess your
performance and to provide the basis for salery review. Your salary review will
be conducted within the first Guarter of the following calendar vear.

As such, you shai_'. be enteilpd ot }‘e roihwr é company beaelits:

3. Group Life Insurance (n
includes Basie Life E’Si’*‘;_nce and

1on-contributory, smployee coverage nly) -
It c
rider up to Phpt, 000,000

overage for Total and Permanent Dis ability

b. Hospitalizaiion/Medical/Dental  Plan  {non-contributery, employee
coverage onlv}) - inciudes hOSp"*".i"‘ sation, out-patient care, and dnial expenses in
1

accordance with the established schedule of benefits (current maximum benefit
of Php2350,0C0 per iliness per year).

¢. Pawa Twme Gff {as applicable)
s Vacatien Leave -- 11 working davs per vear {not convertible 1o cash)
s Sick Leave - 15 working days por vear (not convertible to cash)
s Birthday Leave — | working day
e Bereavemens Leave -7 working days
4. Company Code of Discipline
XX XX

As regards geners! conduct while employed by PhilWeb Corporation.

a. You will be expected 1o devote your dme. attention and skill to the
affairs of the Coinpany during the usual business hours and wiil ase your best
endeavors to further its intersst in EVErY Way.

b, You wi be expected at all timos (o diligenily, fai‘-hfu}}y the best
of your ability perform the autu:dw**ructions for which you are he oy employed
and addmonal dutics as may reasonably be requested of you. of vhich the

Cotmpany may fransier you from time 1o uime,

c. You will use all proper means within your arca of control and
responsibility 1o maintain and improve the business and to protect and tfurther the
reputation and interest of PhitWeb.
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d. You will not work for or have any interest in any other company or
business or undertake any activity which mlght interfere  with your
duties/performance or in conflict with the Company’s inicrest.

5. Non-disclosure and Confidentiaiity Agrecment
X XXX
6. Basis of Agreement

a. All terms and conditions staied herein are subject to review by the
Company from time to time. PhilWeb reserves the vight to alter any of ihe
aforementioned terms and conditions as and when it deems fit to fulfill the
Company’s objectives

b. Your employment hereunder shall be on:.truved and have effect under

and in accordance with the faws for the time being in force in Philippines.
Please sigrify your acceptance of your appeintment and of your understanding

of the ab Ve mentloncd terms and conditiens by signing on the space provided
on the following page. T tacilitate your enrollment in PhilWeb’s compensation
and benefit program, attached iz a Pre-Employment Xit which vou need to
complete and submit 1o our HR Deparunent within one (1) week before your start
date.

We welcome you to the organization, and trust that your association with
PhilWeb wiil be a rewarding one.

Very truly yours,

[signed] [signed]

Dennis Valdes Carla 8, Vargas!

President AVP-Human Resources & Administration
COMNFORME

[signed]

Jose Edwin G. sicg, 8P, 8C

Date signed: 18/28/2810 [handwritten]

Date of entry {if different from the start date indicated on Page 1) B
{Emphasis supplied)
Tms le er-p osrfii was handed to Esice only on his date of signing, i

B Also spelled ez Barsas in some parts of the records.
YO Relfo, Vol 1, o, 96-100.
oTd. at 31,
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By Apuil 19, 2018, respondents Alphaland concurrently engaged Esico as
a rotary wing pilot assigned to fly the Chairperson of respondents’ group of
companies, Roberio V. Oncm! ((!‘I igping, to nis various engagements within
and outside the country." The engagement letier' reads:

Dear Mr, ESICO,

ALPHALAND BEVELOPMERNT, INC, (ih “‘f‘O'npm‘ ) is pleased to engage
you in the position of Helicopter Pilot {concurrent with your present duties as
Security and Enterprise -tlsk "/Li?l.’,'.g_cﬂlc‘i’h (, tcei of Phitweb Corporation) on
the following terms. As we have agreed, your start date wilt be 19 April 2010.

As Helicopter Filot of the Company, you will directly repert to the Company's
Chiet Pilot, Mr. Serafin V. Belleza 1 tor ilight operations. You will be expected
to perform such duties as are normally associated with this position and such
duties as are assigned to you from time to time by your immediate superior.

Your compensation will be paid by Philweb Corporation.

Further, the Company agrees to advanes the expenses necessary to send you
ot ground and flight course trziviug for the £C-136 B4, as described in
attached Annex A. In turn, you agree to vender service to the Company for
a minimum pericd of five (3) years beginning on the start date indicated
above. Should you fai! t¢ compiete this minimum years of service, you shall
reimburse the Qﬂmp.my for the expenses spent on your training subject to
proportionate reduction eguivalent to 5% per completed quarter of actual
service.

We hope that you and the Company will find mutual satisfaction with vour
engagement. Kindly indicate your acceptance of this offer of engagement under
the terms set forth herein by signing and returning a copy of this letter to the
Company.

Very truly yours,

[signed;

ERIC O, EECTO

Vice Chatrman, Alphaland Developmoent, Tnc.
Vice Chainnan, Philweb Corporation

Wiib my conlbimnitly:

[sigiled]
JOSE EDWIN G, ESICQU (Dmphasis supntisd)

Hod.
BOId. ar 9192,
Y fd At B,
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On even date, Esico sent an e-mail'” 1o Alphaland’s then Head of Security
and Aviation, Mike Asperin, exprassing elation at working for respondents’
group of companies and specifically asking for the latter’s recommendation on
what salary figure to quote respondents for his engagernent as Pilot.'®

On January 28, 2011, PhilWeb adjusted Esico’s compensation package
from a gross basic pay of rQO 060.00 ¢ P115,000.00 with an additional
£25,000.00 monthly representation allowance !

SXJ
ot
e
-
i
o

In May 2011, along with four (4) other pilots of respondents Alphaland,
Esico underwent flight training in the United States of America to operate the
brand new Cessna Grand Caravan 208R purchased by respondenis Alphaland
for the resort development of its affiliate and subsidiary, Alphaland Balesin
Island Resort Corporation (Balesin Resort). The cosis of the Cessna flight
training amounted to #657,619.00 broken down as follows: (a) course fees of
USS$11,200.00; (b) airfare of P120,937.00; (c) terminal fee of $750.00; (d) per
diem of USS801.00; (d) clothing allowance of US$200.00; and (e)
accommodations of P25,562.0(.%°

The following antecedents are the CA’s summary of Esico’s version of the
facts which are uncontoverted by respondents Alphaland in all of their
pleadings:

Or June 6. 2011, after numerous verbal attempts 1o raise the matier of his
employmf:nt status as a helicopter pilot fo his s"purior; went unheeded. [Esico
emailed the officers of respondents on the topic]. The email. together with the

attached Memorandum dated 7 June 201 ¢ . was addressed to Mr. Michael Aspirin,
copy furnished Mr. Seratin Beileza (| Esico’s] senior pilot) and Atty. Rodolifo Ma.
Ponferrada ([respondents Alphaiand’s) legal counsel). While Mr. Belleza
acknowledged receipt of the e-mail, [Esico] never received any positive response
from frespondents].

el

On Avgust 22, 2011, {Ls cof received a job offer sheei as pilot from

frespondent] Alphaland Corporation with the level of manager. It oif red, among
others, a total monthiv gross Lompensahora of Phl15,000.00 including a monthly
representation aliowance hESjL‘O(;,Od subjeet to Hquidation. [Esicol signed
the job offer sheet, belzwin*z thai it is The compensation package that he had asked
for seperately irom his work as Risk & Security Mapapement Officer for
Philweb.

Despite the job offer, [Ezico} claimed that he was never paid his salary as
stated in the job offer. According 10 private respoudent, on October 26, 2011, he
received an e-maii from Ms. Bargas asking for a mesting regarding his proposed
transfer from Philweb to [respondent corporations] for the purpose of serving the

7 1d. at 93-95.
Yord. at 93-94.
9 o1d. at 15,
Fqd, at 57,
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latter as a pilot. The mesting with Ms. Vargas took place. but the latter did not
give | Esico] any definiic job offer regarding the effective date of his transfer from
employer Philweb to herein {respondentsi. [Esico] was aiso not told what his
compensation will be s a helicopter pilot of [respondents}.

On Novermbar 9, 2011, [Esicol reccived an e-mail from Mr. Belleza
regarding partial flights invelving the Cessna Caravan, a fixed wing aircraft
owned by {respondents). o which. :E:uu*.i replied via e-mail on the next day.
[Esico] recornmended that flights of said aircrafi be performed on a limited basis
only due io safety issues.

On December 23, 201 1, {Esico] found out that e had been transferred from
Philweb to Alphalund because he could not access his payroll with Philweb. This
was confirmed by Philweb’s Human Rescurce Administrator. The latter told
[Esicof that he had been transferred to Alphaland effective December 1, 2011.
On February 17, 2012, {Esico] was informed by a fellow pilot about a plan
by Mr. Asperin, the then Security and Aviation Head, that he will be served with
a job termination notice immediately.

On “February "0 2012, |Esico! sent an e-mail to the officers of the
corporation to nguire about the veracity of his impending job termination. No
reply was heard [rom thess corporate officers.

XXXNX

On March 3. 2012, [Esico} was handed a letier from [respondents]. The
letter. dated August 10, 2017, reads:

[Dear Lt Col. Esico,

turther to the teans of your engagement in the position of Pilat for
ALPHALAND DEVELOPMENT, INC. (the “Coinpany™) and in
consideration of the Company’s agreement 1o advance the expenses
1ecessary to send you on ground and flight course training for the Cessna
plane, as described in Annex A hereof, you further undertake to render
service to the Company for a minimum period of five (5} years begirning
May 1. 201 t. Should you faii to complete this mintmum years of service,
you shall reimburse the Company for the expenses spent on your training
subject 10 proportionate reduction equivalent to five percent (5%) per
completed quarter of actual servics.

Kindiy coafirm youlr} accsptance of this underiaking under the
terms set forih herein by signing on the space provided beiow and rewrning
a copy of the lefter to the Company.

Thank you
AXNK

On Jdune 1, 2012, {Esicol, in consulation with his co-piiot Mr. Belleza,
recommended by ¢-mail to the new gviation manager the cancellation of
scheduled flights for the rext day to Balesin, Quezon because of serious weather
disturbances. In a reply on the same day, the new aviation manager approved the
recommeindation,
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On June 5, 2012, [Esico] iearned that Mi. Asperin calied the cther pilots on
June 2, 2012 10 fly to Balesin. [Esico} also fearned that Mr. Asperin told the pilots
that [Esico] and Mr Belleza had refused to fly, which was why the other pilots

were being asked to take their place. This prompted a response from [Esico],
taking exception to the statement of Mr. Asperin that he and Mr. Belleza refused
to fly.

[Esice| alieged that he was due for recurrent training by July 2, 2012,
However, despite fo 'ma} reguest upon [respondents Alphaiand| to grant such
training, {they] did not provide for [Fsico’s] recurrent training. Thus. without
recurrent raining, {El ica] conld no tonger fly the company helicopter as pilot-in-
command.

XX XNX

On July 3. 2012, [Esico] tendeved his lewer of resignation addressed to
{respondents Alphaland’sf HR Manager, Ms. Josephine Maclang. In his
resignation letter, he stated the followi 11,5 reasons: {a) serious embarrassments
and insuits had been committed against his person, honor and reputation on
several occasions by a company officer; (b} sericus flight safety concerns; (c)
absence of employment contract with Alphaiand Corporation; (d) absence of
helicopter recurrent training; () unresclved issues on services already rendered
in favor of Alphaland Corporation as fixed wing pilot from May 2, 2011 to June
2012; and () other refated matters.

On Juty 16. 2012, [Esico] received a demand letter from [respondents
Alphaland’s] legal officer, Among other things, the letter demanded that [Esico)
reimburse [respondents Alphaland] in the amourt of P 77,720.00 representing
the portion of his flight training expenses.

On July 19, 2012, [Esicoj filed 2 complaint for iilecal disinissal before the
Regional Arhitraiion Branch of the NLRC, dockeated as NCR-07-10970-12, He
o senl a reply leiier addressed o [respondenis’] counsel refuting the

E‘ S i
legations therein.

I
al

On August 2, 2012, [respondents Alphalend] filed a complaint against
[Esico] for aileged wr onglul resignation and damages with the NLRC. docketed
as NCR-08-11647-12.

Ruling of the Laboy Arbiter:

The two cases were eventually consolidated and raffied to LA Lilia Savari

who dismissed Esico’s complaint for construciive dismissal and granted
respondent corporations’ complaint for wrongful resignation:
WHEREVORI, a Decision is hereby rendered DISMISSING the case {or
iliegal dismissal under NLRC-NCR Case WNo. 07-10970-12 entitled: Jose Edwin
G. Bsico v. Alphaland for lack of merit. However, Respondents are ordered to
pay {Esico} his proportionate 13" month pay in the amount of P45.450.00.

Uk
n

3ok a5l
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In the case entitled Alphaland Development. Inc. and/or Christian Grant Y.
Tomas vs. Jose Edwin G. Esico, {Lsico] is hereby ordered to reimburse
Alphaland the amount of £997.700.00 representing the portion of the Eurocopter
and Cessna (raining expenses in proportion to the number of years not vet served
by [Esico] in the second case.™

The LA ruled that all the acts enumerated by Esico which led him to resign
did not amount to constructive dismissal. The LA found that Esico’s
empioyment contract with respondents’ group of companies contemplated: (i)
a concurrent designation as RSMO and pilot, (ii) the salary to be paid by
PhilWeb, and (iii} a conjunctive reimbursement for training costs and minimum
term of five-year service with respondents Alphaland. The LA likewise found
that Esico acquiesced to the arrangement when be affixed his conformity to the
engagement letters dated March 19 and April 10, 2010, respectively, as well as
the job offer sheet dated August 22, 2011.7

As regards Esico’s claim that respondents Alphaland failed to provide and
schedule him for recurrent flight trainings despite repeated requests, and their
overall nonchalance to serious flight safety concerns he had raised, the LA
pointed out that respondents did not require Esico to fly a helicopter with an
expired recurrent training. Moreover, the lack of recurrent flight training did not
affect Esico’s other designation as respondents’ RSMQO. %

Ruling ¢f the National [abor
Relations Commission:

The NLRC reversed the LA’s ruling, thus:

WHEREFORE, premiscs considered, Jose Edwin G. Esico’s appeal is
GRANTED. The assailed Decision of Labor Arbiter Lilia S. Savari dated
December 12, 2012 is MODIFIED.

It is hereby declaved that Usico was iliegaliv constructively dismissed from
his employment. Afphaland Corporation and Alphaland Development Inc. are
ordered to solidarily pay the following monetary awards to Esico:

1} Full backwages from the time he was iliegaltly constructively dismissed on
July 5. 2012 up to finality of this decision, which, as of April 14, 2013, have
already accumulated £2.,205.000.00;

2)  Separation pay equivalent to cne (1) month pay per vear of service,
reckoned from his first day of employment up to the finality of this decision, a
fraction of at least six {6) months being considered as cne (1) whole year, which,
as of Aprii 14, 2013 has already accumulated to £690.000.00:

22

Id. at 59,
2 )d. at 152-154,
HId. at 155-156.
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33 Unpaid salaries totaling P3.680,000.60; and

4y  Attorney’s fees equivalent to ten percent (10%) of his total menetary
award.

Jose Edwin G. Esico i3 ABSOLVED from any liability to reimburse Alphaland
the amount of 2997 760.00.
The award for proportionate 13% month pay of P45.450.00 is AFFIRMED 2

Diverging from the LA’s r!dings the NLRC found that Esico was
constructively dismissed by respondents Alphaland and was not paid separate
compensation corresponding to his two designations as RSMO and pilot under
various employment contracts. In addition, the NLRC absclved Esico of
lability to reimburse respondents for the costs of his flight training,

Since the NLRC denied” respondents Alphaland’s Motion for
Recensideration,” they filed a Petition for Certiorari®® before the CA alleging
grave abuse of discretion in the NLRC’s ruling that Esico was: (a)
constructively disinissed, {b) entitled to payment of two [2] salaries as RSMO
and pilot, backwages and separation pay, and (¢) not liable to reimburse
respondents for costs of his flight trainings.

Ruling of the Court of Appeals:

Subsequeritly, the CA rendered the he assailed September 10, 2014

Decision,” to wit:

WHERLFORE, premises considered. the petition for certiorari filed by
Alphaland Development. inc. and Alphaland Corporation is hereby GRANTED.
The Decision dated April 30, 2012 and the Besolution dated January 10, 2014
issued by public respondent NLRT are hereby ANNULLED and SET ASIDE.
The Decision dated December 12, 2012 of the Labor Arbiler in the consolidated
cases — NLRC-NCR-Case No. 07-1970-12 and NLRC-NCR-Case No. 08-11647-
12 —is REINSTATED with MODIFICATION, 1o vead as follows:

XARAXX

WHEREFORE, a Decision s heveby readered DISMISSING the case for
illegal dismissal under T\m\L -NUR-Case Me, 07-10970-12 entitied: Jose Edwin
(. Esico vs. Alphaland for fack of merit, However, Respondents are ordered to

)

pay Complainant his l,;upom_anme 13% month pay in the amount of P45,450.00.

= Id, at 204-20%.

o 4d.at 2086,

7 oid.

* Under Rule fﬁ of the Rules of Court,
3 Rollo, Vol. 1, pp. 48-74.
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In the case entitled Alphaiand Development, Inc. and/or Christian Grant Y.,
Tomas vs, Jose Edwin (. Esico, Respendent Jose Edwin G. Esico, is hereby
ordered to reimburse Alphaland the amount of P977.728.00 representing the
portion of the Eurocopter and Cessna training expenses in proportion to the
number of years not yet served by Respondent Esico in the second case.

XNXXXK

SO ORDERED A

Atthis peint, Esico filed a Motion for Reconsideraticn®' raising for the first
time the labor tribunals’ lack of jurisdiction to take cognizance of NLRC-NCR.
Case No. 08-11647-12, the complaint for “wrongful resignation.” Esico now
argued that respondents Alphaland’s complaint is essentially a suit for
collection of sum of money falling outside the jurisdiction of the NLRC.
Further, Esico maintained that he was forced to resign due to the unjust,
unreasonable, and unlawful working conditions perpetrated by respondents
Alphaland. Finally, Esico insisted that the CA’s unnecessary interpretation of
the employment contract did not conform to the legal mandate of construction
in favor of labor.

il

Nonetheless, the CA did not reconsider its prior ruling:

f

WHEREFORE, in light of the foregoing. {petitioner] Jose Edwin G. Esico’s
motion for reconsideration dated Getober 2, 20614 is hereby DENIED. The
Decision dated Septernber 10, 2014 in the above-entitled case is AFFIRMED.

SO ORDERED,?

In granting respondents Alphaland’s Petition for Certiorari. the CA
declared that the NLRC’s factual finding of two separate and distinct salaries
for Esico’s concurrent designation as pilot and RSMQ was tainted with grave
abuse of discretion. The CA pointed out that the employment contract embodied
in the April 19, 2010 letter, specifically stated Esico’s concurrent designation
for a scope of functions as RSMO and pilot under a single compensation
package to be paid by Philweb, part of respondents’ group of companies.®?

The CA disagreed with the NLRC that Esico was constructively dismissed
oy respondents Alphaland and found instead, as the LA did, that he voluntarily
resigned from his employment. ln doing so, the CA ruled that Esico violated the
employment contract’s minimuin return of service clause: thus, the CA
adjudged Esico liable to raspondents Alphaland for the costs of his flight

W1d. et 75,
i CA rollo, pp. 830-843.
2 Rullo, Vol. 1, p. 89.

314, at 65-70.
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training, minus the number of months he already served therein. The CA
clarified the inconsistency in the body and dispositive portion of the LA’s
December 12, 2012 Decision pertaining to the correct judgment award of
$977,720.00.%

On the matter of the labor tribunal’s lack of jurisdiction over respondents
Alphaland’s complaint, NLRC-NCR Case No. 08-11647-12, the CA noted that
Esico only raised the issue after he was rebuffed in the appellate court.
According to the CA, Esico acknowledged the jurisdiction of the LA when he
prayed for a relief, ie. the dismissal of respondents’ complaint, not based on
lack of jurisdicticn, out the assertion of the merits of his complaint for
consiructive dismissal. Tn all, the CA ruled that Esico was estopped from
questioning the jurisdiction of the LA and the NLRC.»

Issues:
Hence, this appeal®® by certiorari of Esico positing the following issues:

L
THE HONORABLE COURT OF APPEALS ERRED IN RULING THAT
IESICO} 18 ESTOPPED FROM QUESTIONING THE JURISDICTION OF
THE NATIONAL LABOR RELATIONS COMMISSION ON THE CLAIM OF
RESPONDENTS WHICH IS AN ACTION FOR THE COLLECTION OF A
SUM OF MONEY DUE TO AN ALLEGED BREACH OF CONTRACT.

1L
THE HONORABLE COURT OF APPEALS ERRED IN RULING THAT
[ESICO] WAS NOT CONSTRUCTIVELY DISMISSED BY RESPONDENTS.

IL.
THE HONORABLE COURT OF APPEALS ERRED IN SUBSTITUTING ITS
JUDGMENT FOR THE LACK OF AGREEMENT AS TO TERMS AND
CONDITIONS BETWEENM PETITIONER AND RESPONDENTS AND/OR
THE AMBIGUITY IN THE EMPLOYMENT ARRANGEMENT BETWEEN
THE PARTIES.

Our Ruling
1. JURISDICTION

Logically, to setiie the diveigent rulings of the iabor tribunals and the
g Ys & £
appellate court, we shall firat dispose the threshold issue of jurisdiction.

Motd.ar 71,

3 1d. at 63.

Wo1d. gt 1i-45.

7 Rollo, Vol Il p. 638.
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A. The LA and the NLRC do not
have jurisdiction over NLRC-NCR
Case No. 08-11647-12.

Jurisdiction is the power and authority conferred by the Constitution and
by statute to hear and decide a case.”® The authority o decide a case is what
makes up jurisdiction.”® The decision of a tribuna!l not vested with appropriate
jurisdiction is a nuility:" it does not bear any effect.

Curiously, neither of the LA and the NLRC dismissed moru propio NLRC-
NCR  Case No. 08-11647-12, respondents’ complaint for “wrongful
resignation.” Evidently, the labor tribunals simply accepted respondents’
designation and took cognizance of their complaint, rendering conflicting
rulings thereon. The issue of jurisdiction was only raised in Esico’s motion for
reconsideration of the CA’s September 10, 2014 Decision where he argued that
respondents’ complaint for “wrongful resignation” is actually a complaint for
sum of money, payment of actual damages based on breach of contract.

Limv. Gamoesa®! schools us in mapping out and analyzing a statutory grant
of jurisdiction. We learned that the provisions of the enabling statute are the
yardsticks by which the Court would measure the quantum of quasi-judicial
powers an administrative agency may exercise, as defined in the enabling act of
such agency.

Thus, we look to the Constitution* and the Labor Code® to ascertain the
jurisdiction of the labor tribunals over the complaint of respondents.

Section 3, Article XII of the Constitution mandates:

Section 3. The State shall afford fuil protection to labor, jocal and overseas,
organized and unorganized, and promote full employment and equality of
employment opportunities for all.

It shall guarsniee the rights of all workers to self-organization. collective
bargaining and negotiations, and peaceful concerted activities, including the right
to strike inr accordance with law. They shall ke entitled to security of tenure,
humane conditions of work, and a living wage. They shall also participate in
policy and decision-ruaking processes affecting their rights and benefits as may
be provided by law.

® o Subido Pagente Certeza Mendoza and Binay Luvw Offices v. Court of Appeals, 8UZ Phil, 314, 242 (2016);
Lim v. Gamosa, 774 Phil. 31 (2015].

ld.

W See Lspino v. Narionad Lakor Relativis Commissios, 310 Phil. 60, 76 (1995) citing Dy v. Narional Labor
Relations Commission, 229 Phil. 234, 247 (1686}

Supra nots 38.

* See CONSTITUTION, Articie X! on Social Justice and Humar Rights, section 3 an Labor.

$ PRESIDENTIAL DECREEE N, 442 {as amended and renumbered), July 21, 2015,
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The State shall promote the principle of shared responsibility between
workers and employers and the preferential use of voluniary modes in settling
disputes, including conciliation. and shall enforce their mutual compliance
therewith to foster industrial peace.

The State shall regulate the relations between workers and employers,
recognizing the right of labor to its just share in the fruits ol production and the
right of enterprises to reasonable returns to investiments, and to expansion and
arowth,

Articles 3, 4 and 6 of Chapter [ on General Provisions and Preliminary
Title of the Labor Code lay down the state policy, rule of construction and
applicability thereof, consistent with the constitutional mandate of full
protection to labor:

ARTICLE 3. Declararion of Basic Policy. — The State shall afford
protection to labor, promote full employment. ensure equal work opportunities
regardless of sex, race or creed. and regulate the relations between workers and
employers. The State shall assure the rights of workers to self-organization,
collective bargaining, security of tenure, and just and humane conditions of work.

ARTICLE 4. Censtruction in Fuvor of Labor. — All doubts in the
implementation and interpretation of the provisions of this Code, including its
implementing ruies and regulations, shall be resolved in favor of labor.

ARTICLE 6. Applicahilitv. —- All rights and benefits granted to workers
under this Code shall, except as may otherwise be provided herein, apply alike
to all workers., whether agricultural or non-agricultural.™

Article 224 of the Labor Code explicitly bestowed original and exclusive
jurisdiction to the LA and the NL.LRC in cases involving all workers:

ARTICLE 224, [217] Junsdiction of the Tabor Arbiters and the
Commission. — (a) Except as otherwise provided under this Code, the Labor
Arbiters shall have original and exciusive jurisdiction to hear and decide, within
thirty {30) calendar days afler the submission of the case by the parties for
decision without extension, even in the absence of stenographic notes, the
following cases involving all workers, whether agricultural or non-agricuitural:

{1) Unfair iabor practice cases:
{2} Termination dispuies:
(3) If accompanied with a claim for reinstatement, those cases that workers

nmiay file involving wages. rates of pay, hours of work and cther terms and
conditions of employment;

HOPRESIDENTIAL DECREEE No. 442 {as amended and renumberedy, July 21, 2015,
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(4) Claims for aciual, moral. exemplary and other forms of damages arising
from the employer-employee relations:

(5) Cases arising from any violation of Article 264 of this Code, including
questions involving the legality of strikes and lockouts; and

(6) Except claims for Employees Compensation, Social Security, Medicare
and maternity benefits, all other claims arising from employer-employee
relations, including those of persons in domestic or household service, involving
an amount exceeding five thousand pesos (1*5.000.00) regardless of whether
accompanied with a claimn for reinstatement,

{v) The Commission shall have exclusive appellate jurisdiction over all
cases decided by l.abor Arbiters.

{c) Cases arising from the interpretation or implementation of collective
bargaining agreements and those arising [rom the inierpretation or enforcement
of company personnel policies shall be dispesed of by the Labor Arbiter by
referring the same to the grievance machinery and voluntary arbitration as may
be provided in said agreements.

Consistent therewith is Article 367 of the same Code which provides:

ARTICLE 307. [292] Institution of Money Claims. -—— Money claims
specified in the immediately preceding Ariicle shall be filed before the
appropriate entity independenily of the crimimal action that may be
instituted in the proper courts. (Finphasis supplied)

What we can clearly refract from the foregoing provisions is that the

conferment of original and exclusive jurisdiction to the LA and the NLRC is
within the constitutional frameawork ot full protection to labor.
In their memorandum,® respendents Alphaland emphasize that Esice is
estopped from questioning the jurisdiction of the !abor tribunals. Morecover,
respondents insist that their cemplaint for ““wrongful resignation with claims
of damages™ x x x is duly within the jurisdiction of the [LLA] and x x x the
NLRC.™®

We disagree.

The dust has long settled over the delineation of the jurisdiction of the LA
and the NLRC over money claims arising from employer-employee relations.?’

% Retlo,Vol. 11, pp. 803-828.

16 7d. at 815,

AT Singapore Airlines v. Pafio, 207 Phil. 585, 399 (1983), citing Quisaba v. St ines Melale Veneer & Plywood,
fre., 157 Phil. 757 (19745,
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San Miguel Corporation v. National Labor Relations Commission*® (San
Miguel Corporation) illuminates, thus:

The important principle that runs through [Article 217] is that where the
claim to the principal reiief sought is ¢ be resolved not by reference to the Labor
Code or other labor relations statute or a collective bargaining agreement but by
the general civil law, the jurisdiction over the dispute belongs to the regular
courts of justice and not to the Labor Arbiter and the NLRC. In such situations,
reselution of the dispute requires expertise, not in labor management
relations nor in wage structures and other terms and conditions of
employment, but rather in the application of the general eivil law. Clearly,
such claims fall ouwiside the area of competence or expertise ordinarily
ascribed to Labor Arbiters and the NLRC and the rationaie for granting
jurisdiction over such claims to these agencies disappears.

AXXX

Such undertaking, though unilateral in origin, could nonetheless ripen into
an enforceable contractual (fucie /' des) obligaiion on the part of petitioner
Corporation under certain circumstances. Thas, whether or not an enforceable
contract, albeit implied and innominate, had arisen between petitioner
Corporation and private respondent Vega in the circumstances of this case, and
it so, whether or not it had been breached, are preeminently legal questions,
questions noi to be resoived by referving to labor legisiation and having nothing
to do with wages or other terms and conditions of employment, but rather having
recourse to our law on contracts.” (Emphasis supplied)

Portillo v. Lietz’" {Lietz) adeptly traced the “reasonable causal connection
rule” as a requirement not only in employees’ money claims against the
empioyer but is, likewise, a condition when the claimant is the employer:

bkl

In Dai-Chi Elecironics Munufacturing Corporation v. Villarama, Jr..
which reiterated the San Miguel ruling and allied jurizprudence. we protiounced
that & non-compete clause, as in the "Goodwill Clause™ referred 1o in the present
case, with a stipulation that a violation thereof makes the employee liable to his
former employer for liquidated damages, refers to post-employment relations of
the parties.

In Dai-Chi. the trial court dismissed tie civil complaint filed by the
employer to recover damages from its employee for the latter’s breach of his
contractual obligation. We roversed the ruling of the trial court as we found that
the employer did not ask for any rehiel under the Laber Code but sought to
recover damages agreed upon in the contract as redress tor its employee’s breach
of contractual obligation 10 its “damage and prejudice.” We iterated that Article
217, paragraph 4 dees not automatically cover all disputes between an emplover
and its empioyee(s). We noted that the cause of action was within ihe realm of
Civil Law, thus, jurisdiction over the coniroversy belongs o the regular courts.

244 Phil. 741 {1988).
“1d. at 752-753.
9697 Phil. 232 (2012).
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At bottom, we considered that the stipulation referred to post-employment
relations of the parties.

That the “Goodwill Clause™ in this case is likewise a post-employment
issue should brook no argument. There is no dispute as to the cessation of
Portillo’s employment with Lictz, Inc. She simply claims her r unpaid salaries
and commissions, which Lietz, inc. does not contest. At that juncture, Portillo
was no longer an employee of Lietz, Inc. The “Goodwill Clause™ or the “Non-
Complete Clause™ is a contractual undertaking effective after the cessation of the
employment relationship between the parties. In accordance with jurisprudence,
breach of the undertaking is a civil law dispute. not a labor law case.

It is clear, therefore, that while Poriilio’s claim for unpaid salaries is a
money ciaim that arises out of or in connection with an employer-employee
relatmnship Lietz, Inc.’s claim against Portillo for violation of the goodwill
clause 13 a money claim based on an act done after the cessation of the
employment reiationship. And, while the jurisdiction over Portiilo’s claim is
vested in the labor arbiter, the jurisdiction over Ligtz, Inc.’s claim rests on the
regular courts.”!

In this case, the bone of contention between the parties lies in the
interpretation of the employment contract, specifically the clause on the
minimum service requirement in consideration of expenses (advances) for flight
trainings. Unarguably, respondents Alphalaitd claim payment of actual damages
equivalent to the amount they advanced for Esico’s flight training who reneged
on his contractual obligation by his premature resignation. Respondents
Alphaland’s cause of action, the supposed viclation of the right-duty correlative
between the parties, hinges on the enforceability of the contentious clause in the
employment contract. Clearly, respondents’ recourse against Esico is based on
our law on coniracts.

As in San Miguel Corporation™ and allied jurisprudence, respondents
Alphaland’s claim against Esico, albeit arising out of their employer-employee
relationships, is not cognizable by the LA and the NLRC.

Moreover, in determining which tribunal has jurisdiction over a case, we
consider not only the status or relationship of the parties, but more so the nature
of the question that is the subject of controversy.™

Here, respondents Alphaland assert that Esico’s failure to serve written
notice of his resignation at least a month prior violates Article 300(285)(a)’* of
the Labor Code which makes him liabie to pay for damage

51 id. at 244-245,

2 Supra note 48.

Lim v. Gamosa, supra note 41,

* ARTICLE 300. [285] Termination by Employee. — (2) An employes may terminate withowt ust cause the
employee-employer refationship by serving a written notice on the emplover at least one (1} month in
advance. The employer upon whom no such notice was served may hold the employee liable for damages.

53
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Respondents’ contention 1s untenabie. There is no pretension that
respondents’ suit for “wrongful resignation” claims payment of actual damages,
i.e., the amount advanced for Esico’s flight training. This claim for damages, as
already demonstrated, arises from Esico’s supposed breach of contract.

Stated differently, respondents Alphaland seek te enforce their rights under
the employment contract considering Esico’s failure to comply with his
contractual obligation when he resigned from respondent corporations. The
April 19, 2010 ietter engaging Esico as pilot states that in the event of his
resignation before completion of the required minimum service, Esico is
obliged to reimburse the costs of his flight trainings pro-rated to the number of
years already served. Failure to comply with either of the alternative
obligations’® resulted in respondents Aiphaland’s cause of action against Esico,
which suit is cognizable by the regular courts of law.

The settlement of this dispute between the parties, given the parties’

respective claims, calls to the tore Article 1191 of the Civil Code on a tacit

resclutory condition in reciprocal obligations:>®

Article 1191. The pewer to vescind obligations is implied in reciprocal
ones, in case one of the obligors should not comply with what is incumbent
upon him.

The injured party may choose between the fulfitlment and the rescission of
the obhigaticn, with the payment of damages in either case. He may also seck
rescission, cven after he has chosen fulfillment, 1f the latter should become
impossible.

The court shall decree the rescission clatmed, uniess there be just cause
authorizing the fixing of a period,

This 1s understood to be without prejudice to the rights of third persons who
have acquired the thing. 1n accordance with articles 1385 and 1388 and the
Mortgage Law. (Emphasis supplied)

Quite palpably, in the factual milieu obtaining herein, the labor tribunals
do not have jurisdiction to settie various issues necessitating application of our
civil law on obligations and contracts.

As in Lietz”” there is no reasonable causal connection between Esico’s
money claims hinging on his supposed constructive dismissal and Alphaland’s
separate claim before the NLRC grounded on Esico’s alleged “wrongtul
resignation,” which obviously terminated the employment contract:

3 Bee CIVIL CODE, Bool [V, Chaprer 3, section 3 on Alternative Obligations.
Art. 1199, A person alternatively bound by different presiations shall completely pertorm one of them.
XN XX

* See Religious of the Virgin Marv v, Orele, 376 PRIl 538 (2608).

T Supra note 50.
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There is no causal connection between the petitioner emplovees’ claim for
unpaid wages and the respondent employers® clatm for damages for the alleged
“Goodwill Clause™ violation. Portiflo’s claim for unpaid salaries did not have
anything to do with her alleged violation of the employment coniract as, in fact,
her separation from employment is not “rooted™ in the alleged contractual
viclation. She resigned from her employment. She was not dismissed. Portilio’s
entitlement to the unpaid salaries is not even contested. Indeed, Lietz, Inc.’s
argument about legal compensation necessarily admits that it owes the money
claimed by Portillo.

The alleged coniraciual violation did not arise during the existence of the
employer-employee relationship. It was a post-einployment matter, a post-
employment violation. Reminders are apt. That is provided by the fairly recent
case of Yusen Air and Sea Services Phils.. Inc. v. Villamor, which harked back
to the previous rulings on the necessity of “reasonable causal connection”
between the tortious damage and the damage arising from the employer-
employee relationship. Yusen proceeded to pronounce that the absence of the
connection resuits in the absence ot jurisdiction of the labor arbiter. Importantly.
such absence of jurisdiction cannot he remedied by raising before the labor
tribunal the tortious damage as a delense. Thus:

When, as here. the cause of action is based on 2 quasi-delict or
tort, which has no reasonable causal connection with any of the
claims provided for in Article 217, jurisdiction over the action is with
the regular courts. [Citation omitted|

Ag it 15, petitioner does vot ask for any relief under the Labor
Code. It merely secks to recover damages based on the parties’
contract of employment as redress for respondent’s breach thereof.
Such cause of action is within the realm ol Civit Law, and
jurisdiction over the controversy belongs to the regular courts. More
so musi this be in the present case, what with the reality that the
stipulation refers to the post-employment relations of the parties.

For sure, a plain and cursory reading of the compiaint will
readily reveal that the subject matter is one ot claim for damages
arising from a breach of contract, which is within the ambit of the
regular court's jurisdiction. [Citation omitted]

It 15 basic that jurisdiction over the subject matier is
determined upon the allegations made in the complaint, irrespective
of whether or not the plaintitf is entitled to recover upon the claim
asserted therein, which is a matter resolved only after and as a result
of'a irial. Neither can juiisdiction of & court be made to depend upen
the defenses made by a defendant tn his answer or motioi to dismiss.
If such were the rule. the question of jurisdiction would depend
almost entirely upon the defendant.” (Citations omitted)

On the whole, jurisdiction being set by law and not by the parties, the LA
and the NLRC cannot exercise jurisdiction over respondents Alphaland’s

1d. at 248-249.
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complaint just by the mere expedient of the designation thereof as one for
“wrongful resignation with claims of damages” and the employer-employee
relationship between the parties.

B. Tijam v. Sibonghanoy™

(Tijam} is not applicable; it is an
exception te the general rule.

Notwithstanding the foregoing, respondents Alphaland are adamant that
the appellate court did not err in holding that Esico is estopped from assailing
the jurisdiction of the LA and NLR{ after belatedly raising the issue and
praying for affirmative relief therefrom. in dismissing Esico’s argument of the
LA and NLRC’s lack of jurisdiction, the CA pronounced “that the situation in
the case at bench falls within the ambit of justifiable cases where estoppel may
be applied.”® The CA ruled that Esico’s prayer for affirmative relief, asking
that the appellate court dismiss respondents’ petition for certiorari and affirm
the NLRC’s Aprii 30, 2013 Decision and January 10, 2014 Resolution,
engendered the CA’s jurisdiction by estoppel. Ultimately, the CA applied our
ruling in the old case of Tijam.®!

The CA further ratiocinated its holding on the docirine of exhaustion of
remedies. According to the CA, considering that Esico did not object to the
consolidation of the parties’ complaints, the iabor tribunals should be given the
opportunity to settle the money claims between the parties.

We are not persuaded.

The general rule is that the issue of jurisdiction may be raised at any stage
of the proceedings, even on appeal, and is not lost by waiver or by estoppel.®-
On several occasions we have ruled, thus:

The principle of estoppel cannot be invoked to prevent this Court from
taking up the question, which has been apparent on the face of the pleadings since
the start of the litigation before the Labor Arbiter. In the case of Dy v, NLRC, xxx
the Court, citing the case of Calimline v. Remirez, reiterated that the decision of
a tribunal not vested with appropriate jurisdiction 1s null and void. Again, the
Court in  Sowtheast Asiain Fisheries  Develepment  Cemter-Aguaculture
Departiment v. NLRC restated the rule that the invocation of estonpel with respect
to the issue of jurisdiction is unavailing because estoppel does not apply to confer
jurisdiction upon a tribuna that has nooe over the cause of action, The instant
case does noi provide an exception (o the said ruie,®?

131 Phil. 536 (1268).

8 Rallo, pp. 83-84.

ol Supra note 39,

82 Cucho v, Balagias, 824 Phil, 397, 020 (2018),

o Espino v, National Labor Relations Commission supra note 40 at 75-76.
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In Tijam, we carved cut an exception to the general rule and laid down the
doctrine that the plea of lack of jurisdicticn may no longer be raised for being
barred by laches because it was raised for the first time in a motion to dismiss
filed almost 15 years after the questioned reling had been rendered.

As our holding in Tijam is merely an exception to the general rule, laches
occurring in a particular case will only bar a litigant from raising the issue of
lack of jurisdiction when the factual milieu obtaining therein is on all fours with
Tijam.

Stacked against Tijaim, the factual circumstances herein do not equate to
laches, i.e., silence or inaction for an inexplicable length of time.* The misstep
of Esico in not immediately moving for the dismissal of NLRC-NCR Case No.
08-11647-12 given respondents’ characterization of their complaint, the LA’s
subsequent consolidation of the parties’ respective complaints, and the labor
tribunais’ allowance thereof, will not afford the same labor tribunals proper
jurisdiction over the case.

II. CONSTRUCTIVE DISMISSAL

We now come to the discussion of the primordial issue of whether the CA
erred finding grave abuse of discretion on the part of the NLRC when it reversed
the 1.A’s Decision and granted Esico's complaint.

A.  The scope of a petition for
certiorari in judicial review of
labor cases.

Decisions of the NLRC are reviewable by the CA through Rule 65 of the
Rules of Court.*> The CA is tasked in the proceeding to ascertain if the NLRC
decision merits a reversal exclusively on the basis of the presence of grave abuse
of discretion amounting to iack or excess of jurisdiction. Hence, when a CA
decision is brought before the Court through a petition for review on certiorari
under Rule 45, the question of law that must be tackled is whether the CA
correctly found that the NIRC acted or did not act with grave abuse of
discretion in rendering its challenged decision.®® The Court does not re-examine
conflicting evidence, re-evaluate the credibility of witnesses, or substitute its
own judgment for that of the tribunal in determining where the weight of
evidence lies or what evidence is credible.®

¥ San Roque Realty and Development Corporation v. Republic of the Philippings, 339 Phil. 264, 278 {2007).
“* See Continental Micionesia, Ine. v. Basso, 770 Phil. 201, 223 (2015).

8 Philippine National Bank v. Gregoriv, 818 Phil. 321, 335 (2017).

8 Career Philippines Shipmanagemene, Inc. v. Serna, 700 Phil. 1, 9410 (20123,
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On the other hand, if the factua! {indings of the LA and the NLRC are
contlicting, as in this case, the reviewing court may delve into the records and
examine for itself the questiened findings. Under this situation, such conflicting
factual findings are not binding on the Court, and we retain the authority to pass
on the evidence presented and draw conclusions therefrom.®

Within the parameiers of the following: (a) when it is necessary to prevent
a substantial wrong or to do substantial justice; (b) when the findings of the
NLRC contradict those of the L.A; and (¢) when necessary te arrive at a just
decision of the case, the appellate court necessariiy has to ook at the evidence
and make its own factual determination.®”

Thus, in our review of this case, we examine the CA’s finding of grave
abuse of discretion in the NLRC’s grant of Esico’s complaint for constructive
dismissal. Essentially. we view the appeal before us within the lens of the
certiorari jurisdiction ot the appellate court in labor cases 1o determine whether
the factual findings ol the NLRC are not supported by the evidence on record
resulting in grave abuse of discretion.”” This Court steps in and exercises its
power of review only when on the basis of facts the inference or conclusion
arrived at is manifestly errcneous.”

B. Requirement of substantial
evidence to establish constructive
dismissal.

[ cases filed before administrative or guasi-judicial bodies like the NLRC,
the required quantum of proof 1s substantiai evidence, or that amount of relevant
evidence that a reasonable mind might accept as adequate to justify a
conclusion.’™

The stark divergence in the findings and conclusions of the NLRC, on one
hand, from those of the LA and the appellate court, on the other, constrains us 1o
examine the evidence to determine which findings and conclusion are more
conformable with the evidentiary facts. Hence, we embark on addressing not only
the legal, but the factual issues as well,

The proceedings in guestion here are those that transpired at the level of
the NLRC. When a complaint for tifegal dismissal is filed, the complainant has
the duty to prove that he or she was dismissed and that the dismissal is not legal

O Koude v, Tovora (Bashoku) Phin, Corporarion. GO No, 200396, Sepienier 1. 2009,

™ See Continenfui Micronesia, line. v. Busso, supra note 63 o 224,

Sce Philippine Naiional Bank v, Grecorio, supra nole &6 w 2344

Arc-Men Food Iidusirics Corp. v. Nattonal Labor Relations Commission, 436 Phal. 371, 379 (2002).
 RULES OF COURT, Rute 133, Section 5.

il
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because there is no valid cause or no compliance with due process. In a case
such as the one before us, where the question presented is whether Esico was
constructively dismissed, Esico must first establish by substantial evidence the
fact of his dismissal from service,

It was incumbent upen Esico to prove that his resignation was not
voluntary, and was actually a dismissal, ie. a constructive dismissal. It is
essential that there is a lack of“volvntariness in the employee’s separation from
employment.”” This entails the presentation of evidence showing that Esico’s
resignation “was because Lontnnad employment 1s rendered impossible,
unreasonable or unlikely, invoiving a demotion in rank and a diminution in
pay.w’m

Constructive dismissal exisis when continued employment has become so
unbearable because of acts of clear discrimnination, insensibility or disdain by
the employer, that the emplovee has no choice but to resign.”

The test of constructive dismisszal is whether a reasonable person in the
employee’s position would have felt compelled to give up his position under the
circurnstances.’

Diverging from the NLRC's finding of constructive dismissal, the
appellate court ruled otherwise. It held that the NLRC’s rulings were beset by
grave abuse of discretion amounting to lack ot excess of jurisdiction. In cther
words, the CA found that the NERC s faciual {indings did not measure to the
substantial evidence requireiment.

The NLRC found that the impetus for Esico’s resignation were the
unbearable acts of respondents Alphaiand in stonewalling his repeated queries
and requests for clartfication relating to his compensation package and an actual
employment contract with ADI. Esico likewise bewailed, which the NLRC
sustained, the near expiration of his recurrent flight training and his consequent
inability to perform the job for which he had been engaged.

We relterate the basic ruies of evidence for ecach party to prove his
affirmative allegation: mere allegation is not evidence.”” We also stress that the
evidence to prove the fact of the empioyee s constructive dismissal musi be

substantial, clear, positive, and convincing.”

M Kondo v, Tovora Bushoks (Phils.) Corporation, 5.8, No. 201396, Sepiember 11, 2619

" Galang v, Buie Takeda Chemicals, ine, 790 Phil. 582 (20{é),

B od.

 Philippine Veterams Bunk v Nuiional Labor Reletions Commivsion, 631 Phil, 202, 212 (2610}
Kondo v. Tovota (Beshoku) Phils. Corporaiion, supra note 68,

™ Daovier v. NI Enterprises, 821 Phil. 231, 265-266 (201 7),

77
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Here, the CA found that Esico had failed to prove by substantial evidence
respondents’ acts amounted i constructive dismissal. According to the CA,
Esico voluntarily resigned in contravention of the employment contract with
respondents. Contrary te the ruling of the NLRC, the CA found that the acts
complained of by Esico which he claims pushed him to resign either did not occur
or were untrue, Perforce, there was no constructive dismissal.

In his resignation letter, Esico cited the following reasons:

(a)  serious embarrassments and insuits had been committed against his person,
honor and reputation on several occasions by a company officer;

(b) serious flight satety concems;
(c)  absence of empioyment contract with Alphaland Corporation;
{d) absence of helicopter recurrent training:

(e) unresolved issues on services already rendered in {aver of Alphaland
Corporation as fixed wing pilot from May 2, 2011 to June 2012; and

(f)  other related matters.”

The last paragraph of Esico’s resignation letier conveys his gratitude and
appreciation to AC and Philweb, thus:

Lhe undersigned would like to respectfully express his sincerest gratitude
and appreciation to Alphaland Cerp. and PhilWeb Corp. for the job opportunity
given for the past 2 years and 3 months as Corporate Pilot and Risk and Security
Management Officer respectively. Same gratitude and appreciation are also given
to Company executives, superiors and co-workers on both Companies the
undersigned had the chance to work with most especially to all hardworking
Company pilots and aircrew.®

i. Esico failed to establish his
constiructive dismissal by
substantial evidence.

Irom his resignation letter and the evidence threshed out before the labor
tribunals and the CA, we are hard pressed to make a finding that Esico’s
resignation was involuntary brought about by unbearable, unreasonable and
discriminatory acts of respondents Alphaland. Apart from the employment
contract which is the pith of the issue between the parties, Esico did not muster
the standard of substantial evidence to prove that respondents Alphaland
intended his dismissal. What is fairly apparent is that Esico resigned because he

™ Rolflo, Vol. 1, p. 324.
.
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was dissatisfied and unhappy with respondents Alphaland for the cited reasons
in his resignation letter.

First. Undoubtedly, evidenced in the tenor of his July 3, 2012 resignation
letter, Esico was extremely dissatisfied with the compensation package in his
employment contract with respondemts’ group of companies. Esico’s
dissatisfaction with his compensation package and the evident stonewalling of
respondents’ Alphaland to address his concern thereon were his motivation for
his resignation. However, these motives, absent substantiation of their veracity,
should not bear on respondents Alphaland’s supposed acts amounting to
constructive dismissal.

We reiterate the rule in illegal dismissal cases that while the employer
bears the burden of proving that the termination was for a valid or authorized
cause, the employee must first establish by substantial evidence the fact of his
dismissal from service.®! In this case, however, respondents Alphaland should
not be impelled to prove a valid dismissal as thev did not terminate the
employment of Esico.

The dissatisfaction of Esico and his claim of constructive dismissal may
be related but these are two differsnt and separate matters. The first can be
proven simply by a plain reading of his resignation letter, the second one is
carved by law and must be proven by substantial evidence.

Regrettably, Esico was not able to prove his ailegations that: (a) he suffered
serious insuits and humiliation because of rumors of his impending termination;
(b) he was under a compulsion tc commit serious flight safety risks and his
concerns were ignored; and {c) he was precluded from flying respondents
Alphaland’s Chairperson. For these allegations, Esico simply narrated what was
supposedly relayed to him by a colleague without presenting any corroborating
evidence of his statements.

While we observe that respendents” group of companies were giving Esico
the run around and obliquely addressing his issues such as the expiration of his
flight traming, the compensation package for iris concurrent designation and
flight safety recommendations, there is nothing on the record that points to
respondents Alphaland’s overt and positive act to dismiss him or that they
intended his separation from them.

Considering that Esico was not constructively dismissed, ke is not entitled
to backwages and separation pay in liex of reinstatement.®?

¥ Verdadero v, Barney Autulines Group of Compuanies Transport, Inc., 693 Phil. 646, 659 { 2012).
a RE I 4 ‘

% See LABOR CODE, Article 294.
ARTICLE 294. [279] Security of Tenure. — In cases of rzgular employment, the employer shall not
terminate the services of'an employee except for a just cause or when authorized by this Title. An emplovee
wha is unjustly dismissed from work shall be eatitled to reinstatement withowr Joss of seniority rights and
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Notwithstanding, we are impelled to iook into what is provided in the
employment contract considering the divergent factual findings of the labor
tribunals and the appellate court. We now tackle the parties’ employment
contract and the terms and provisions therzof.

il. The ambiguous
employment contracts.

Second. Quite apparent 1o this Court Is that respendents Alphaland did
not intend to dismiss Esico whose continued employment with them worked
extremely well to their advantage under an ambiguous employment contract.
Hence, their reply to Esico’s resignation fetler refuting his claims of
maltreatment and demanding reimbursement of costs for the Cessna flight
training.

We rule, however, that Esice i3 entitied to his other money claims of
unpaid salaries for his concurrent designation as RMSO and pilot of
respondents’ group of companies pursuant to the contentious employment
contracts.

The parties differ on the compensation package of Esico. Respondents
Alphaland insist that Esico signed the employment contracts knowing fuli well
that there was merely a single compensation package for a concurrent
designation.

We are not convinced. We categorically find that the employrent contract
between the paities is ambiguous and should be construed strictly against the
& =
party that caused the ambiguity, respondents Alphaland.®

The March 19, 2010 April 19, 2010 proposal and engagement letters, as
well as the August 22, 2011 job offer sheet signed by Esico are vague and
ambiguous on the terms and conditions of empioyment such as job description,
scope of functions and compensation package.

The three documents specily clearly encugh that Esico is concurrently
RSMO and pilot tor PhiiWeb and ADL In the August 22, 2011 job offer sheet,
he was designated as pifot with a specific salary. For the initial two documents,
the compensation amoum was not indicated, enly the payor of the
compensation, PhilWeb.

The arrangement among respondents” group of companies of shared
services without clear m.impaunn ot functions and the compensation to be paid

Tiroddedo Kansledee Servicos, e v Intine, 822 Phill 314, 341 {2017,
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thereot'is disadvantageous to the employee and cannot prevail over Article 1700
of the Civil Code, thus:

Avt. 1700, The reiation hetwesn capiiai and labor are net merely
contractual. They are so 11 1p"“~°*'l with public interest that labor contracts must
yield to the common . Therefore, such contracts are subject to special laws
on labor unions, coliective bargk.‘nmE strikes and fcckouts. closed shops, wages.
working conditions, h ws of labor and simular su

:..

5_

The following circumstances are undisputed:

1. The records reveal that upon his engagement as pilot of ADI on April
19, 2010, Esico already inquired after his compen;auon and asked for advice
on what salary figure to quote reepondmtb Alphaland. While the April 19,2010
engagement lellﬂ stated that his compensation wili be paid by PhilWeb, it is
clear that to Esico’s mind, the payment of salary is different from that already
paid by FhiiWeb under the March 19, 2010 fetter proposal. This April 19, 2010
engagement letter was signed by Eric Recto as Vice Chairman of both ADI and
PhilWeb.

2. Corollary thereto, Esico signed the March 19, 2010 letier proposal

nly on October 28, 201 U when it was handed to him. a zood six menths after

he had been engaged by respondenis and PhilWeb under concurrent and
separale designations.

3. Esico’s inguiries on his compensation package are well-documented.
Specifically, Esico sent an e-imail to Asperin, copy furnished Atty. Ponferrada
and Belleza regarding his employment status and f..ompuusanou a5 helicopter

pilot of respondents” Alphaland.

4. Esico signed the August 22, 2011 job offer sheet which ostensibly
addressed the issue of his compensation package but he never received the
orrespending salary staied therein.

5. bistco’s services as BSMO and piloi was shared among respondents’
group of cempanies. i fact, respmments Alphaland do not deny Esico’s
ailegations that by Deceraber 1, 2011 his p 0!1 account was transferred under

respondenis Alpmi nd but thait wiion i July 2612, he continued

to perform his functions as R’*’ 10 for P*'M eb without the corresponding
compernsation,

Unavoidably theretore, Esico is enditied to Lhe Comp:: sation package
indicated in the March 19, 2010 and Aprii 19, 2010 ietters and the August 22,
2011 job offer sheet, sl of which he Si:{ﬂi fied his contormity.
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We are not ungwars that PhilWeb 5 a separate juridical entity from that of
respondents, albeit part of respondents’ group of‘ coinpanics.  Legal fiction
invests it with a personality separate and distinct from those of the persons
coinposing it as well as {rom that of any other ie.;:‘i entity to which it may e
related.™

’\Toncfhelﬂrs, we pi':“e the veil of corporate fiction in this inslance
considering the strong bm ty n the employment contracts, three in ali, signed

by Esico asto i ich among it sponaents rroup of eoimpanies will compensate
him for the services he had ren 4:-1@ ¢ do not do so lightly,
[t must be emphasized that Esico had rendered services for his concurrent
designation as pilot and KSMG which he understcod weuid be separately
- compensated by either of the two corporaiions that are part of respondents’ group

of companizs, PhilWeb or ADL  However, by D‘f‘eu.br*r 2Gi, while stiy:
performing functions as RSMO of Philweb and expeciing to draw salaries
therefrom, Esico could no longer access his payroll account as he was transterred

to ADI's payroll account,

This transfer was effected easily enough between PhilWeb and ADI given
the affiliate relationship between the two corporations and within respondents’
group of companies. Respondents cannot now disavow payment of Esico’s
salaries as RSMO which was unceremoniously withheld when ADI unilaterally
transferred Esico’s payroil account from Phi Weh to ADL

Recently, n Mavicalum Mining Corporation v, Floventi no® { Mar icalum)
we ruled, thus:
While the veil of eciporaie ficilon may be pisreed under certain instances,
mere ownersiip of a subsidiary does nor justify the imposition of dability on the
parent company. It must further eppesr thal to z'eca;g;nize a parent and a
subsidiary as e.cp:uatc gnitites would aid in the COnSUmIALION of w wrong. Thus,
a holding corporation has & separate corporate exi twu. an a.i is {0 be reated as ¢
separate enfity; uniess ihe facts show that such ssparmie corporale existence is a
mere sham. or has been used as anansfroment for concending the truth.

Maricalus further explained that the corporate vetl may be lified only if' it
has been used to shield frzud, defend crime, justily a wrong, defeat public
convenience, insulate bad faith or perpetuate irnjustice. Here. the totality of the
circumstances evince fraud on the part of responderts’ group of companies to
evade an existin 5 ai"iigatimz. C Undoubtedly, respondents’ group of compenies
availed of Isice’s services, both as a pilot and as & secuiity officer, for which he
was not properly compenzated. Nowbly, neither of respondents .:.!,r;.ga that Esict

B See Marioadum Miniag Corp. v Fliovesiipg, R TNos, 721813 & 200723 Julv 23 2018,
=g
B See Revnovo v lenared Croddii Cornoradion, 339 Phil 38 1720003,
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did net perform the work as RSMO, only that Esico was paid his salaries for the
duration of employment relationship under a single compensation package with
concurrent designations. As we have repeatedly pointed out herein, the
arrangement set up by respondents Alphaland, reflected in the ambiguous
employment contracts, worked for Esico’s disadvantage whe was given the run
around by respondents each time he attempted to ascertain the true nature of the
terms and conditions of his employment.

Thus, considering the totality of the circumstances, to prevent injustice, as
well as the evasion of an existing obligation, we recompute Esico’s unpaid
salaries under the various contracts he signed with respondents’ group of
companies as follows:

1. As pilot for the period of Aprii 19, 2010 to November 30, 2011 with
monthly compensation of P115,000.00 equivalent to P2,242,500.00;%7

]

- As RSMO for the period December 1, 2011 to July 3, 2012 with
monthly compensation of £115,000.00 equivaient to P805,000.00.%8

We affirm the NLRC’s award of attorney’s fees equivalent to ten percent
(10%) of the monetary award. The total of these awards shall earn six percent
(6%) interest per annum until full satisfaction thereof.

WHEREFORE, the peiition for review on certiorari is GRANTED. The
September 10, 2014 Deciston and January 26, 2015 Resolution of the Court of
Appeals in CA-G.R. SP No. 134512 are REVERSED and SET ASIDE. A new
judgment is rendered:

1. DISMISSING NLRC-Case No. 08-11647-12 for lack of jurisdiction
on the part of the Labor Arbiter and the National Labor Relations Commission.

2. In NLRC-NCR Case Nos. 07-01970-12, respondents Alphaland
Corporation and Alphaland Development, Inc. are ordered to PAY petitioner

Jose Edwin G. Esico:

. Unpaid salaries in the amount of 23,047,500.00;%

au]

b. Attorney’s tees of ten percent { 13%) of the award in paragraph (a); and

¢. Interest of six percent (6%} per annum of the total judgment award from
finality of this Decision unti! full satisfaction thereof

¥ [19.5 months] [P115.060.00].

% 17 months]] P113,060.00]

% Nacarv. Gallery Franies, 716 Phil. 267 (2013},
9 [$2,242,500.00 +PRO3.000.00},
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