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This Petition. for Review on Certiorari1 assails the June 29, 2012 
Decision4 and the October 23, 2012 Resolµtion3 of the Court of Appeals (CA) 
• /"'I A r, D e:p N·~ 1009A,/4 1n !y.;'-l;..~~-h- Q; · J. o • .,,.., .. 7"'f'. 

The assailed Decision reinstated4 the Octob~r l, 2009.5 and June 16, 20106 

Rysolutions of the Secretary of the Depa...-rt'nent of Agrarian Reform (DAR), 7 

' . h d 1 1· . ,,. -. ,.,,. db ' ~ • 'T'. • wmc ·"" grante _ tne app. 1cat10r1 rqr retent1on pie ... · y ;responoents Lms .tanJangco 
. . 

Rollo, pp. 3-ZO. 
2 Id at 23~39; penned by Associate Justice Samuel H, Ge:rlan (rww a Member of this Court) and c:oncurred in 

l;>y AssoQiate JDc~tices .Amelita G. TDientino and Ramqn R. Gareia. 
CA rolio, p. 285, 

4 Rollo, p. 38. 
5 Id. at 54-:60. 
6 Id, at 114~J17. 
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IT • ' A . 'T' • 'T' • ' 'T' • Q ri d" ' \-''-,;u1s J, UJ.tonm 1anJangco, Jleresrra tanJangco- uazon, an... Bemar 1ta 
Limjuco, and opposed by petition~rs Froilan Nagano (FroUan), Nifia Paulene; 
Nagano, and Teresita Fajardo.8 The assailed Resolution denied petitioners~, 
f-viotion for Reconsid~ration for lack of m.erit.9 ;,t: ··, ', . . . . ·- - . . . . -. . . ·-- . ~ . . --

This case involves tt,e question of whether respondents are ~ntitl~d to 
ret:;i,in five hectar~~ e~ch in a pr(?p~rty cqv~red by the lax1cl transfer nrogram of 
the gover_r,111ent 1Jnder Presidential Deere~ No. 2710 (PD 27), oth~r;ise lq10\'Vn 

as the Tenants Emancipation Decree. 

The property is a 238.7949~hectare piece ofland situated in lviambangan, 
·san Leonardo, Nuev~ Ec;ija. 11 

On October 21, 1972, the sut~eot property, then covered by Tta+7.sfei 
Certificat~ of Title (TCT) No. 1221012, was plac~d Ui'1der the hind fran~rei' 
program of the govem...rnent pursuant to PD 27.12 At that timef the subje.d:· 
property vvas registered un.der the names of the Spouses Jose Tanjangco: and: 
-Anita Suntay (Spouses Tuijangco) with respect to 144 hectares, and under the: 
names of respondents arid, th~ix two oth~r ~iblings, Fedeiico S. Tanjangco 
(Federico) a11d Antonio S. T~njar1gco (-Antonio), who are not parties to this case;~: 
with respect to 95.5845 hectares·: 13 Pursuant to PD 27, emancipation paten{~i 

• ..,; ., ..c: .c l 1 ,,....,, • .. 1..1 , .. ,. 
~ere issued m .1.avor 01 L1e tenant~oenenc1anes, - · 

'·V-

On April 7, 1983, the 144-hect~iJe portion allocated to the Spouses 
Ta;,-ijangco was tnmsfe:rred to respondents aJtd their sibling$~ under TCT No. 
177766.15 

. O:q. October 5, 1999; respondents filed an applic4'don for retention of fivy 
heGtares for each of them on the subject property pursuant to Republic Act No·. 
6657 (Ri\ 6657), otherwise k.no;,;vn as the Comprehensive Agrarian Reform La\~ 
qf 1988, before the DA.~ Regional Offic~. Hi The areas sought to be retained by 
respondents included Lot Nos. 72~ 77, 133, 134, 137, and 153 (subject lots), 
which petitioners cl~im as thv transforees thereof. 17 Petitioners alleged that 
respondents were disqualified to retain, cpnsid~ring that they each already 
O\vned wore than 2A hect~res of l~nd on ·the subj~ct property, a disq:ualifting 

8 Id. at 59-60; 116. 
9 ,Id. at 4. 
\o · Decr~~ing t.'1~ Enii;i.n;;:lpation of T~napts from tlJ,;; Bondage of th? Soil, Tran$fcring to them the O,~nersh:ip; 

ofth~ Limd th.;:y Till ang F-rovi.ding the Instrumen.ts ai.-id Mechanism therefor (1972), · ;t.,...: 
Ji. RO!!Q, p~ 6. 
12 Id. at 24, 
13 Id. 
i4 Id. 
15 Id. 
i<? Id. 
17 Id. at 124~126. Petitioner Nina Paulene Nagano's int~rest covers Lot No. 153; petitioner T!?rcsita Fajardoi 

Lot No. 137; anci p~tition~r Proilan Nagg_fio, Lot Nm;. n, 77, 133, and. J 34, · 

f 
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c.oriditi9p: under PD 27 and its implementing rule DA..R Administrative Order 
No~, 04, series of 1991 (DAO 04-91), otherwise known as the Supplemental 
Guidelines Governing the Exercise of Retention Rights by Landowners under 
PD:27.18 

During the pendency of the application for retention, respondents and 
their siblings executed a Deed of Partition dated July 4, 2000 which allocated 
20 hectares to each respondent, 138.7949 hectares to Federico, and 20 hectares 
to Antonio.19 Thus, on July 4, 2000, each respondent owned less than 24 
hectares. ,. 

Ruling of the DAR Regional 
Director: 

, In an Order2° dated January 12, 2004, the DAR.. Regional Director held that 
re$ppndents were not entitled to retention because they each owned more than 
2,fthectares of ten&"1ted rice or corn lands,21 in violation of the first ground 
provided in DAO 04-91. The relevant portion of DAO 04-91 reads: 

1. La.TJ.downers covered by PD 27 are entitled to retain seven hectares, 
· except those whose entire tenanted rice and com lands are subject of acquisition 
~d distribution under Operation Land Transfer (OLT). An owner of tenanted 

q. -·;~;_· rice and corn lands may not retain these lands under the following cases: 

a. Ifhe as of21 October 1972 owned more than 24 hectares 
of tenanted rice or corn lands; or 

b. By virtue of LOI 474, ifhe_ as of21 October 1976 ov,med less 
than 24 hectares of tenanted rice or com lands but additionally ovvned 
the following: 

Other agricultural lands of more than seven hecta~es, whether 
tenanted or not whether cultivated or not, a.11.d regardless of the 
income derived therefrom; or 

Lands used for residential, COITu'Uercial, industrial, or other 
urban purposes, from which he derives adequate income to support 
himself and his family. (Emphasis supplied) 

The dispositive portion of the January 12, 2004 Order of the DAR 
Regional Director reads: 

WHEREFORE, premises considered, an ORDER is hereby issued: 

1. DENYING the application for retention of the herein applicants, Luis 
Tanjan[g]co, Antonio Angel Tanjan[g]co, Teresita Tanjan[g]co-Quazon and 

18 Jd;at8-12. 
19 ld, at 24. 
20 Id. at 40-41; penned by Regional Director Narciso B. Nieto. 
21 . fd. at 41. 
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Bernardita Tanjan[g]co-Limjuco, over 11:te property embraced by TCT No. T-
177766, with an area of 238.7949 hectares, more or less, situated in Brgy, 
Mambanga.11, San Leonardo, Nueva Ecija, for lack of merit; and 

2. AFFIRMING t..lie cover$.ge of the property under PD 27. 

SO ORDERED.22 

Respondents moved for a reconsideration but it was denied by the DA.It 
Regional Director in his February 27, 2004 Order.23 Thus, respondents appealed 
to the DAR Secretary.24 

Ruling of the DAR Secretary: 

The DAR Secr-etary, in his Iviarch 26, 2009 Order,25 affirmed the DAR 
Regional Director's ruling, but on a different ground, i.e., respondents e~c,h 

- . '. •. f 't ! 

owned more than seven hectares of other agricultural lands, thereby 
'disqualifying them from retention under the second ground,26 as provided in 
DAO 04-91.27 -

The dispositive portion of the March 26, 2009 Order reads: 

WHEREFORE, premises considered, the instant Appeal is hereby 
DENIED. Thus, the Order dated Ja,.11uary 12, 2004, issued by the Regional 
Director of DAR R~gional Office-III is hereby AFFIRL\1ED. 

SO ORDERED. 28 

Respondent Luis moved for reconsi_deration of the March 26, 2009 Order 
of the DAR Secretary.29 In his October 1, 2009 Resolution,30 the DAR Secretary 
granted the motion and reversed and set aside his March 26, 2009 Order. 31 

22 Id. 
23 Id. at 45-46; penned by Regional Director Narciso B. Nieto. 
24 Id. at 26. 
25 Id. at 48-51; penned by Secretary Nasser C. P. Pangandaman. 
26 The secorid ground provides: · 

An owner of tenanted rice ;md com lands may not retain these lands under the following 
cases: 

xxxx 

. b. By virtue of LOI 474, if he as of 21 October 1976 owned less than 24 hectares of 
tenanted rice or corn lands but additionally ovmed the following: · · 

Other agricultural iands of more than seven he,;;tares, whether t,;:nanted or not, whether 
cultivated or not, ;;md regardless of the income derived therefrom; or 

Lands used for residential, commerdal, industrial, or other urban purposes, from which 
he derives adequate income to support hirnself a.rid his family. 

27 Rollo, pp.50-51. 
28 Id. at 51. 
29 Id. at 62-64. 
30 Id. at 54-60; penned by Secretary l~asser C. Pangan_daroan. 
31 Id. at 59. 

-z._ 
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- , , In ruling that respondents were entitled to retention, the DAR Secretary 
noted -that landowners whose lands were covered by PD 27, such as 
ret;ppndents, were allowed to retain five hectares of compact and contiguous 
larid under Section 6 of RA 6657.32 ·since respondents complied ~ith the 
"compact and contiguous" requirement, they were held to be entitled to 
retention.33 

_ 

The dispositive portion of the October 1, 2009 Resolution reads: 

WHEREFORE, premises considered, the motion for reconsideration is 
GRANTED. The assailed Order dated 26 March 2009 is REVERSED AND 

' SETASIDE and a new Order is issued thus: 
•, r ~ , i ,, 1 

--;, - . _ 1. GRANTING the application of Luis Tanjangco to retain Lot Nos. 76, 
: 77, 133 and 134, with an aggregate area of five (5) hectares, to be taken from 

, J: the land covered by TCT No. NT-177766 located in Brgy. Mambangan, San 
· ,,_ Leonardo, Nueva Ecija; 

2. GRANTING the application of Bemardita Tanjangco-Limjuco to 
retain Lot Nos. 71, 72, 76 and 153, with an aggregate area of five (5) hectares, 
to be taken from the land covered by TCT No. NT-177766 located in Brgy. 

----:": . .,...Mambangan, San Leonardo, Nueva Ecija; · 

:cL ' 3. GRANTING the application of Teresita Tanjangco-Quason to retain· 
ic'.LotNos. 67, 68, 69 and 137, with an aggregate area of five (5) hectares, to be 

taken -from the land covered by TCT No. NT-177766 located in Brgy. 
Mambangan, San Leonardo, Nueva Ecija; 

4. GRANTING the application of Antonio Angel Tanjangco to retain Lot 
Nos. 70 and 71, with an aggregate area of five (5) hectares, to be taken from the 
land covered by TCT No. NT-177766 located in Brgy. Mambangan, San 

. Leonardo, Nueva Ecija. 

SO ORDERED.34 

Petitioners filed a motion for reconsideration of the October 1, 2009 
Resplution,35 which was, however, denied by the DAR Secretary in his June 16, 
201 O Resolution36 for being a prohibited pleading under DAR Administrative 
Order No. 03, series of 2003 (DAO 03-03), otherwise known as Rules for 
Agrarian Law Implementation Cases. 37 Thus, petitioners appealed to the Office -
ofthe President.38 

32' icf. at 57. 
33 1d. at 58~ 
34 Id. at 59-60. 
35 Id. at 28. 
36·:;__'fcb at n 4-117. 
n,::1cr!' · ' -
38:.::..Id:·,at 29. 

,'i,''' ' 
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Ruling of the Office of the 
President: 

In its March 10, 2011 Decision,39 the Office of the President reinstated 
the January 12, 2004 Order of the DAR Regional Director and the March 26, 
2009 Order of the DAR Secretary which respectively denied and affirmed tlle 
denial of respondents' application for retention.40 The Office of the President 

, held that respondents were not entitled to retention since they each owned more 
than 24 hectares of tenanted rice or corn lands as of October 21, 1972 and they 
each owned other agricultural lands of more than seven hectares, both 
conditions disqualifying each of them to exercise the right to retain under DAO 
04-91.41 

The dispositive portion of the March 10, 2011 Decision reads: 

WHEREBY, premises considered, the instant appeal is hereby 
GRANTED. The resolutions dated October 1, 2009 and June 16, 2010 of the 
DAR are hereby REVERSED and SET ASIDE. The Order dated January 12, . 
2004 of Regional Director of DAR Regional Office-III and the Order dated 
March 26, 2009 of the DAR Secretary are·hereby REINSTATED. 

SO ORDERED.42 

.... . " 

Respondents filed a motion for reconsideration,43 which was, however, 
, denied by the Office of the President in its undated Resolution.44 

Ruling of the Court of Appeals: 

The appellate court reinstated the October 1, 2009 and June 1. 6, 2d11b 
Resolutions of the DAR Secretary, which respectively granted and affirmed'th~ 
grant of respondents' application for retention,45 on the basis of the followi#f' .. 

' • • , ~ • •• :. <. 

First, petitioners' appeal before the Office of the President was belate~!Y 
filed.46 Thus, the October 1, 2009 Resolution of the DAR Secretary, which 
granted respondents' application for retention, became final and executory. ~7 

, 

Second, setting technicality aside, petitioners were without personality to 
oppose the application for retention because they were illegal transferees of the 
subject lots.48 · 

39 Id. at 140-143. 
40 Id. at 143. 
41 Id. at 142-143. 
42 Id. at 143. 
43 Id. at 30. 
44 Id. at 145; signed by Executive Secretary Paquito N. Ochoa, Jr., by authority of the President. 
45 Id. at 38. 
46 I.d.at31-32. 
47 Id. 
48 Id. at 32-35. 
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Third, while DAO 04-91 prohibited retention by a landowner who owned 
· inore tllan 24 hectares of tenanted rice or com lands as of October 21, 1972, 
' shch prohibition did not apply to respondents since on that date, respondents 

and their siblings were co-owners of 95.5845 hectares only under TCT No. 
1221012, each owning less than 24 hectares of land on the subject property.49 It 
was only on April 7, 1983 that the portion allocated to Spouses Tanjangco was 
transferred to respondents and their siblings under TCT No. 177766. In any 
case, the subject property was already partitioned on July 4, 2000, with less than 
20 hectares allocated to each respondent. 50 

The dispositive portion of the assailed Decision reads: 

WHEREFORE, premises considered, the instant petition is 
GRANTED. The assailed Decision, dated 10 March 2011, as well as the 
undated Resolution, rendered by the Office of the President in OP Case No. 1 O­
G-361 are hereby REVERSED and SET ASIDE. The Re~olutions, dated 1 
October 2009 and 16 June 2010, issued by the DAR Secretary are hereby 
REINSTATED. 

SO ORDERED.51 

· Petitioners moved for reconsideration52 which was, however, denied by 
!P:~ ~pp~llate court in its assailed Resolution. 53 

• '• , _1_ 

"
1 

,.; · Hence, this Petition. 
:·.·.-1.·.. ' 

.;;·.,: ' 
, .. I, 

Issues 

1. Whether petitioners are real parties in interest; 

2. Whether the appeal before the Office of the President was timely filed; 
and 

3. Whether respondents are entitled to retention. 

,.. .. , .. ,-1 
,_-; ':, f,. ~ 

We deny the Petition. 

· 49 . ld; at 35. 
50 Id. . 

-~51._ Id. at 38. 
itJ?f;:Ad. at 5: . 
: 53_ Id, at 44. 

Our Ruling 
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Petitioners are :not real :parties in 
interest . 

. In its assailed Decision, the appellate court held that petitioners ·were::~~r:: 
real parties in interest since the transfers to them of the subject lots were mkde, 
in violation of PD 27, which prohibited any transfer of title to covered lands 
except by hereditary succession or to the government. 54 

On the other hand, petitioners insist that they are real parties in interest55 

since they are the possessors of the subject lots, as well as the ones who paig, 
for the subject lots' conversion to subdivision units and a fishpond. 56 : .. \:Ji 

We note, however, that petitioners' argument is not supported by any 
evidence on record. There is no proof that they are the current possessors of the'. . 
-subject lots, or that they paid for the conversion thereof. As the records sh<Y:vv;t-. 
and as petitioners expressly admit,57 none of the subject lots are in any of their 
names. 58 For this reason, a ruling on this point is unnecessary. 

Petitioner Froilan adds in his Reply59 to respondents' Comment60 thatJ;li~ .· 
interest in Lot Nos. 77, 133 an.cl 134 stems from his purchase of said lots from, 
the transferees of the original tenant-beneficiaries.61 According to him, the 
transfers were valid by virtue of Executive Order No. 22862 (EO 228) and this 
Court's ruling in Heirs of Paulino Atienza v. Espidol (Heirs of Atienza),63 whioll · 
supposedly rendered ineffective the prohibition on transfer under PD 27.64 •·· 

However, this argument was raised ol).ly in the Reply to respcmderi.t? · 
Coilllnent, which petitioner Froilan is not allowed to do.65 "The purpose o'f'i 
reply is to deny or allege facts in denial of ~e'W 

,
54 Id. at 32-35. 
55 • Id. at 13. 
56 Id. at 6. Paragraph 4.2 of the Petition provides: 

4.2. Lots 153, 72, 77, and 137 were all converted to residential lands particularly 
subdivision units under the name St. Leonard Properties at the expense of oetitfoners; [ w ]hile 
Lots 133 and 134 were converted to a fishpond !!-t the expense of petitioner Frofrfan Nagano. 
(Emphasis supplied) ·· · · · · · 

57 Id. at 6. 
58 Id. at 6, 33-34. 
59 Id. at 6, 214-231. 

•• ' ., ··.,.J 

·•· ".,'<, 

60 Id. at 6, 191-201. . 
61 Id. at 6, 220-222. According to petitioner Frojlan Nagafio's Reply, he bought the following iots: Lot No. i34 · 

from Maricar A. Domingo, who purcha;;ed the same from the original tenant-beneficiary Arsenio Garcia; 
Lot No. 77 from Maricar A. Domingo (but there is no reference to the original tenant-beneficiary ofL9t No. 
77); and Lot No. 133 from Ruthgardo T. Aguilar, who in turn bought the same from the original ·terthlit~ · 
beneficiary Edgardo F. Yacat. There was no mention of petitioner Froilan Nagafio's source ofinterest.in_J;,0( 

. No. 72. . ... 
62 Declaring Full Land Ownership to Qualified Farmer Beneficiaries Covered by Presidential Decree No'. 'i._1: 

Determining the Value of Remaining Unvalued Rice and Com Lands subject to P.D. No. 27; And Providing 
for the Manner of Payment by the Farmer Beneficiary a.nd Mode of Compensation to the LandQwner ( 1 ?;&,?), . 

63 642 Phil. 408 (2010). . 
64 Rollo, pp. 222-223 
65 Gipa v. Southern Luzon Institute, 736 Phil. 515, 530-531 (2014). 
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tif~tters.aHeged by way of defense in the answer,"66 or respondents' comment 
tfi.'fhis case. It is not the function of a reply to introduce new arguments which 
would offend the basic principles of fair play and due process. 67 

Nevertheless, for tl1e guidance of the Bench, the Bar, and the public, We 
hold that the prevailing rule today is that the transfer oflands covered by PD 27 -
is null and void, except when made to the heirs of the beneficiaries by hereditary 
succession or to the govermnent.68 

;., 

,/ ; . PD 27 expressly provides that "[t]itle to land acquired pursuant to [PD· 12] 
shall not be transferable except by hereditary succession or to the Government· 
x-x x.'' 

Any transfer made by a tenant-beneficiary in violation of PD 27 is void.69 

This is "to guarantee the continued possession, cultivation and enjoyment by 
the beneficiary of the land that he tills xx x."70 Thus, in a number of cases,71 We 
strµck_ down contracts of sale executed in violation of PD 27.72 

Hery, petitioner Froilan insists that by virtue of EO 228, the restriction 
under PI)27 ceased to be absolute. 73 This is because under Section 6 ofEO 228, 
"[ o ]wnership of lands acquired by farmer-beneficiary may be transferred after 
fhll payment of amortizations.~'74 And since it can be assumed that the -
beneficiaries of Lot Nos. 77, 133 and 134 already fully paid the amortizations, 
the transfers of said lots supposedly were valid. 75 

However, the issue of whether EO 228 rendered the prohibition of transfers 
m. PD 27 ineffective was already resolved in Estate of Vda. de Panlilio v. 

66 Id. at 530, citing Magnolia Corporation v. National Labor Relations Commission, 320 Phil. 408 (1995). 
67'. •. Id. at 530-531. 
68 ··Estdte of V da. de Panlilio v. Dizon, 562 Phil. 518, 550-552. (2007). 
69'.' Under Article 5 of the Civil Code, acts executed against the provisions of mandatory or prohibiting laws 

· shall be void. See Estate ofVda. de Panlilio v. Dizon, supra at 552. 
10· Heirs of Asuncion v. Raymundo, 693 Phil. 92, J 03 (2012), citing Toralba v. Mercado, 478 Phil. 563, 571 

(2004). 
71 .· Saguinsin v. Liban, 789 Phil. 374 (2016); Torres v. Ventura, 265 Phil. 99 (1990); see Heirs of Asuncion v. 

' Raymundo, supra. 
n:. Digan v. Malines, 822 Phil. 220. 236 (2017), citing Saguinsin v. Liban, supra. 
73 Rollo, pp. 222-223. 
74 · Emphasis supplied. EO 228 ( 1987), Sec. 6. It reads in foll: 

Sec. 6. The total costs of the land including interest at the rate of six percent ( 6%) per 
annum with a two percl;lnt (2%) interest rebate for amortizations paid on time, shall be paid by 
the farmer-beneficiary or his heirs to the Land Ban.1<. over a period up to· t'vVenty (20) years in . 
tv,,enty (20) equal annual amortizations. L&nds already valued and financed by the Land Bank are 
likewise extended a 20~year perio4 of payment of twenty (20) equal annual amortizations. 

-· Howeyer, the farmer-beneficiary ifhe so.ekct~, may pay in full before the twentieth year or may 
reqt1est the Land Bank to strw:::ture a repayment period of less than twenty (20) years if the an1ount 

·to be financed and th@ con-esponding annual obligations are well within the farmer's capacity to 
· meet. O\vnership of lands acquired by the farmer-beneficiary may be transferred after :fuil 

payment of amortizations. 
75 Rollo, pp. 222-223. 

~ -~-·-;• 
/· .. 
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Dizon,16 where We held that there is no .inconsistency between PD 27 and .E.{f 
228: . . ;;:~') 

EO 228 nof inconsistent with PD 27 on prohibition of transfers 

xxxx 

First of all, the provision in question is silent as to who can be the 
transferees of the land acquired through the CARP. The rule in statutory 
construction is that statutes in pari materia should be construed together and 
harmonized. Since there appears to be no irreconcilable conflict 
between PD 27 and Sec. 6 of EO 228, then the two (2) provisions can be 
made compatible by maintaining the rule in PD 27 that lands acquired 
under said decree can only be transferred to the heirs of the original 
beneficiary or to the Government. Second, PD 27 is the specific law on· 
agrarian reform while EO 228 was issued principally to implement PD 27. 
This can easily be inferred from EO 228 which provided for the mode of 
valuation of lands subject of PD 27 and the manner of payment by the farmer-··· 
beneficiary and mode of compensation to the land owner. Third, implied repeals 
are not favored. A perusal of the aforequoted Sec. 6 of EO 228 readily reveals 
that it confers upon the beneficiary the privilege of paying the value of the land 
on a twenty (20)-year annual amortization plan at six percent (6%) interest per 
annum. He may elect to pay in full the installments or have the payment plan 
restructured. Said provision concludes by saying that after full payment, 
ownership of the land may already be transferred. Thus, it is plain to see that 
Sec. 6 principally deals with payment of amortization and not on who · 1 · 

qualify as legal transferees of lands acquired under PD 27. Since there is · 
no incompatibility between PD 27 and EO 228 on the qualified transferees 
ofland acquired under PD 27, ergo, the lands acquired under said law can 
only be transferred to the heirs of the beneficiary or to the Government for 
eventual transfer to qualified beneficiaries by the DAR pursuant to the 
explicit proscription in PD 27.77 (Emphasis supplied) 

There is no incompatibility between PD 27 and EO 228 because EO 228 
"deals with payment of amortization and not on who qualify as legal transferees 
of lands covered by PD 27."78 Thus, the prevailing rule is that lands covered by 
PD 27 can only be validly transferred by hereditary succession or to the 
government. 

Petitioner Froilan further invokes Our ruling in Heirs of Atienza19 where 
We held that upon the enactment of EO 228, the restriction on transfer under 
PD 27 ceased to be absolute.80 · · 

However, Heirs of Atienza is not applicable in the instant case. The_ 
contract involved therein was a contract to sell, and not a contract of sale. 81 The 

76 Supra note 66. 
77 Id. at 550-552. 
78 Id. at 552. See Digan v. Malines, supra note 70 where We held that a transfer made in favor of the act}lal 

tenant-tiller is also considered valid. · · 
79 Supra note 61. 
80 Id. at 415. 
81 Heirs of Atienza v. Espidol, supra note 61 at 412,_ 416. 

,..:i .. ·,.·.· 

---, 
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~isti~ction is important because there is no transfer of ownership in a contract 
f p sell, unlike in a contract of sale where ownership is transferred to the buyer 
pp9n delivery of the land. 82 Thu~, in Heirs of Atienza, the title to the property 
µever left the hands of the original tenant-beneficiaries' heirs. 83 

<} ' 

More importantly, Heirs of Atienza was already superseded by later cases 
~here We held that the prohibition in PD 27 stands.84 In Abella v. Heirs of San 
£,11an,85 the most recent of these cases, We affirmed the lower court's finding 
~at t~e transfer of the subject land was void considering that it was not covered 
by" the exceptions in PD 12. We explained: · 

Under PD 27 and the pronouncements of this Court, transfer of lands 
under PD 27 other than to successors by hereditary succession and the 
Go,vernment is void. A void or inexi~tent contract is one which has no force 
a.nd effect from the beginning, as if it has never been entered into, and which 

.· cannot be validated either by time or ratification. No form of validation can 
· 'make the void Agreement legal. 86 

The transfers of Lot Nos. 77, 133 and 134 being null and void, title to these 
lots neye,r left the hands of the original beneficiaries or their heirs. They are the 
ones entitled to oppose the application for retention pursuant to Section 13 .2, 
Rule III of DAO 03-03,87 which expressly provides that only real parties in 
interest may file an opposition to any action. Accordingly, the DAR Regional 
Director and DAR Secretary correctly based their decisions only on the merits 
of the. application for retention, and without any reference to petitioners' 
opposition or pleadings. Petitioners, who are strangers to this case, have no right 
to oppose respondents' application for retention. 

The October 1, 2009 Resolution 
of the DAR Secretary which 
granted respondents' application 
for retention has become final 

82 Id. at 416. 
83 Id. 

· 84 .Saguinsin v. Liban, supra note 69; Abella v. Heirs of San Juan, 781 Phil. 533 (2016); see Heirs of Asuncion 
: v. Raymundo, supra note 68. 

85 Suprnat 533-550. · · 
86 Id. at546-547, citing Torres v. Ventura, supra note 69, Estate ofVda. de Panlilio v. Dizon, supra note. 66, and 

Francisco v. Herrera, 440 Phil. 841 (2002). 
87 DAO 03-03, Rule III, Sec. 13.2. It reads: 

SECTION 13. Commencement of an action. 
xxxx 

13 .2. After issuance of notice of coverage - Commencement shall be at 
the DAR Municipal Office (DARMO). When the applicant/petitioner commences the case at any 
otherDAR office, the receiving office shall transmit the case folder to the DARMO_ or 
proper DAR office in accordance with the pertinent order and/or circular gov~i:ning th_e subJect 
matter. Only the real-party-in-interest may file a protest/opposition or pet1t10n to hft CARP 
coverage and may only do so within sixty (60) calendar days from receipt of the 
notice of coverage; a protesting party who receives the notice of coverage by newspaper 
publication shall file his protest I opposition / petition within sixty (60) calendar days from 
publication date; failure to file the same within the period shall merit outright dismissal of the 
case. (Emphasis supplied) · · 
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and executory, and therefore 
, immutable. 

.' {' 

Much of petitioner Froilan's Reply to respondents' Comment is, qevoted 
to a discussion on whether the October 1, 2009 Resolution of the D.AR Secretar:r 
which granted respondents' application for retention has become final and 
executory. 88 

To recall, after the DAR Secretai--y affirmed the DAR Regional Director's 
denial of respondents' application for retention in his March 26, 2009, 
Resolution, respondent Luis moved for reconsideration thereof. 89 In response; 
the DAR Secretary, in its October l, 2009 Resolution, resolved respondent 
Luis' motion for reconsideration and thereby granted the application for 

, retention.90 Subsequently, petitioners mov;;d for reconsideration of the October 
1, 2009 Resolution, instead of appealing directly to the Office of the President 
within 15 days, as provided under Section 32, Rule V of DAO 03-03,91 

Thus, in its assailed Decision, the appellate court held that petitioners' 
motion for reconsideration did not toll the run..n.ing of the period for filing the 
appeal before the Office of the President.92 Consequently, when the 15-day 
period lapsed without petitiyners filing an appeal thereto, the October 1, 2009. 
Resolution became final anq executory.93 

,, ·' . , h I ,C , "A s ~ ,.,, l 'vv e agree w1tn t , e prqnouncement oi tne "--' .. ec .. :L~ reaas: 
I 

! 

SECTION 32. Motiop.for Reconsideration. A party may file only one (1) 
motio1:- for recon~i~eratid

1

n _ of t,he_ decision of t~e Secr~t3:ry o~ deci~ing '' 
authonty, and may cto so lj)nly w1thm a non-extendible penoct of 11fteen 1)5) :, 
calendar days from receiptioftl1e Secretar/s decision, furnishing a copy of the 
motion to all other parties. [he filing of the motion interrupts the runriing of the 
reglementary period witb.iN which to appeal. Upon :receipt of the :resolution 
on the motion fo:r reconsideration., the losin_gnarty :rnay elevate the :matter 
to the Office of the Pr-esid~~ (OP)o (Ernphasis supplied) , 

Sec. 32 is dear in that the r,;;medy to the DP..R Secretary's resolution ofa 
a :, '<> ...... ,. 1: .. I re "!i , "' l ' "i ' ' ' "' · .. ·, .. 

monon tor reconsmeratwn lnlea by any party 1s to e,evatif,j; tne matter to th:e 
r- . ~ " "" ,~- . .!. 1 ..., f~ 11 l .. . ".C:. •ir-·:•· Orfice of the Pres1cient. ··t,\Vjhere tne words 0;. a statute ars: crnar, p1am, and ire~ 

88 l?..ol!o:pp,2l4-2l9t 
3~ Id. at 62-64. 
90 ld. at 54-60. 
9.1 Id. ~t 28c 1J./e ag:r~e \,\11th both t~~ c:qurt of ;\pp~~.ls ,;ind p~t!tiu-n~rs that the rel~vant provision in this cfise;iS' 

Section 32, R~le \/ of D,.A.C) 03-03d anQ. not S;;ct1cn 2.~-t2, Rule Ilf thereoi~ vihich vvas citeO by the· DA~ 
. . •. - • . 'I, . " ·ct ,• ..• ' 16 .-,~•A 'R ; t" '< "'o/ S~cretary , . ...vnen 1t aenrect pet1t1on~rp rnot1cn tor recons1 ,erauon n1 1ts June ._ , ""V 1 u ~';,.esoiu_10n. vec. J..;.. 

covers cases 1-vh~r~ the DJ.1-K Se~rei_:ary ex:Grcjs~s ex~.h1sive orig!nalj~risdiction, v1hile Sec. 24.2 covers-cages 
v.;here the p_t\.R Secritary ex.~n;is~s ~ppe1I9,te jurisdictiQp. Since t#')is case ori~inated fron1 an application·for 
retentioD filed before the DAR Regional Office,,.!11~ and appealed to the D.l'\R. Secr~tary, Sec_ 32 appli@s. 

92 lct. at 32. 
e •. ( 

9J !d. 

-z,,, 
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frO:m ambiguity, it must be grven its literal meamng and applied without 
attempted interpretation."94 

.0: -, Hence, petitioners' recourse upon receipt of the October 1, 2009 
f\e;mlution (which resolved respondent Luis' motion for reconsideration of the 
~{fa~ch .26_, 2009 Resolution) was to appeal said resolution to th.e Office of the 
u·· · .. 1 . ... •.._1 • 1 C 1 n t·'. ~ ··1 . d . . A ' . rres1ae;n1. vv1mm .l. .;i o.ays. re rnoners ta1 eel. to o ti11s. s a result, tne October 
'.~; 2009 Resolution became final a.rid executory. · 

Petitioner Froila11 insists, however, that Sec .. 32 allo·ws one motion for 
;:. • ,.l t' f; l. . , .._ • ,, .,_ '• ,., D . R Cl ' • • 1::~?'onsm~ra 10n ~or eacn party, noiw1tn,st.anamg uie Al .::;ecretary s resolut10n 
9{,the n19tion for reconsideration. fil~d by the opposing party.95 Thus, when 
pei#ioners exercised their right to file a motion for reconsideration,,. th~ 
r~g\~mentary period for their appeal before the Office of the President 
~µpposedly did not yet commence until they received the June 16, 2010 
Ri~olution of the D~t\R. Secretary resolving their motion for reconsideration.96 

, ' ·Petit10ner Froilan is mistaken. While Sec. 32 allows each party to file a 
1notion for reconsideration with respect to the decision of the D.A ...... ~ Secretary, 
o:q,ce the latter resolves arzy or both motions filed, the remedy left to the losing 
party is that provided under Sec. 32, i.e, "[u]pon receipt of the resolution on the 
rridfion for reconsideration, x x x [to] elevate the matter to the Office of the 
President (OP)." 

Thus, when the DAR Secretary issued the March 26, 2009 Order, both 
parties could have simulta.I1eously filed a motion for reconsideration within 15 
~~ys from receipt thereof. Yet it was only respondent Luis who moved for a 
r~consideration.97 Consequently, when the 15-day period for filing a motion for 
reconsideration lapsed without petitioners filing such motion, they were no 
lopger allowed to do so. Their recourse was to appeal to the Office of the 
President. 

'. ', ~ ', 

·t:·'}' · A contrary interpretation will lead to a situation where the DAR Secretary, 
a:lj}er resolving a motion for reconsideration, is required to once again reconsider 
Its resolution on the prior motion for reconsideration. Not oniy will this unduly 
b1,frden the DAR Secretary, but it is also obviously contrary to what is expressly 
:·.··. ; ,.:i n ,..., 

:gr:9;wded unuer Sec. 3L 
. -: i. ~ • • ' • 

i<iBe~ause of the belated appeal befbre the Office of the President, the 
October 1, 2009 Resolution has become final and executory, and therefore, -

94" Revubllc v. Camacho, 711 Phil. 80, 97 (2013), citing National Food Authoritf! v. Afasada Security Agency, 
,;.j,i~ .. 493 Phil. 241,250 (2005) and PNB v. Garcia, Jr., 437 Phii. 289,291 & 295 (2002). 

,>5 Rollo, pp. 214-219. 
%··ld. . 
97 Understandably, it was only respondent Luis Tanjangco who moved for reconsideration because the March 

26, 2009 Order was prejudicial to him. However, this did not preclucie petitioners to move for partial 
reconsid9ration in case they wer~ not completely satisfied with the March 26, 2009 Order. 
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immutable.98 This, as well as petitioners' apparent lack of personality to oppos~ 
the application for retention, constrains Us to uphold the assailed Decision a1;14,, 
Resolution of the appellate court · · : · 

·:, t·,, 
1••,,-:..J'·"-'" 

This notwithstanding, Vie find a serioµs f1aw as to the CA's finding thaf 
respondents are entitled to retention. 

We consider the following laws and regulations: 

First, PD 27 issued on October 21, 1972, decreed the emancipation of<llf' 
tenant farmers of rice or com lands under the land transfer program. of tfi.~1 

govenID1ent. A covered landowner was allowed to retain an area of not motif 
than -seven hectares if his/her tenai'lted rice or com lands do not exceed 24 
hectares.99 

Second, Letter of Instructions No. 474 (LOI 474) issued on October 2:ir:: 
1976, limited the right of retention tmder PD 12 in that a landowner was no. 
longer allowed to ret~in even if his/her tenanted rice or corn lands do not exceed 
24 hectares, and if his/her aggregate lamL.½.oldings, including those used f<;>r 
residential, commercial, industrial or other urban purposes, exceed seven, 

-hectares. 100 

98 Torres v. Aruego, 818 Phil. 524, 544 (20} 7). 
99 PD 27 (1972). It provides: 

fD• · 

xxxx 

·:::'- ·"~ 

NOW, THEREFORE, I, FERDINANDE. l\/lARCOS, President of the Philippin~s1 by, , ,,, , · 
virtue of the powers vested in me by the Constitution as Commander,in-Chief of ail the Anned · '' 'c 

Fortes of the Philippiries, a."ld pursuant to Proclamation No. 10$1, dated September 21, 1972, and 
General Order No. l dated Septemt,er 22, 1972, as amended do hereby decree and order the 
ema.11cipation of all tenant farmers p,s of this day, October 21, 1972: 

This shaH apolv to tenant fan:ni::rs of private agricu~tural hmds primarily devoted to 
rice and corn under- a svstem of sh~reierop or lease~ienancv, vl'l;iether. cfassified as landed 

, ... - ... - .. ,:,~ - . --
estate or not; 

The tenant fan-r1.er~ ,vh~ther in land c!~~sifie~ as landed estate. or not~ ;:;hall be deemed 
P · • • ~- "i • r f' ~ {C:\ ls t "f' t · · ~ _, ' thr' : o\vner 01· a portion const1tµtmg a .;.B.rn1,y..-s1ze rarm 01 lrve \--'/ .dec .. ares h no'" uT1gaieu ana. ee 

(3) hectares if in·igated; 

hi ali e~ses, tpe la_ndowner m3v rntalG ,m ?.rea of not more th~n seven (7) i:le.:fares if 
such iamfowne~· is ~Illltivatin¾ §!.!Ch an~?l •J>l' wm now cultivate it; 

·- . ~ . - . . ' - - . . :.:. . . . . . 

. XX XX (E:rnphasis supplied) 
LO! 474 (1976). It provides: 

xxxx 

NOV✓, THEREFORE, I, FERDINAND E. MARCOS, President of the Philippines, do 
hereby orcler the ft)Hovving: 

l. You shall undertake to ph1ce under the Land Transfer Program of the govenunent 
pursuant to Presidential Decree No. 27~ all tenanted rice/corn lands v1ith areas of seven heGtares 
or less belonging to la..ndowners who own other agricµitural lands of more than seven hectares in 
aggregate areas or ic1.nds used for resiO.ential, co1rtrr.er.ciaJ~ 1ndustTia1 or other urban purposes from 
whjch t½.ey derive ad~quate income to suppo-rr them~e,lves and their families. 

xxxx 

,·, ,- ,, 
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1 
Third, RA 6657 issued on June 10, 1988, instituted a comprehensive 

agrarian reform program and modified the retention limits provided under PD 
J2 in that a landowner was allowed to retain five hectares and an additional 
three h~ctares for each child of the landowner, and provided that the area to be 
retained is compact and contiguous. 1~1 

L:.: 1 Fourth, DAO 04-91 issued on April 26, 1991, provided the supplemental 
p}ljdelines governing the exercise of retention rights by landowners under PD 
~Jrand LOI 474. The relevant portion of DAO 04-91 reads: 

ib · . . . ; I. Landowners covered by PD 27 are entitled to retain seven hectares, 
. · except those whose entire tenanted rice and com lands are subject of acquisition 

;~i--~.: anddistribution under Operation Land Transfer (OLT). An owner of tenanted 
; '· rice and corn lands may not retain these lands under the following cases: 

· . a. If he as of 21 October 1972 owned more than 24 hectares of 
tenanted rice or corn lands; or 

· b. By virtue of LOI 474, ifhe as of21 October 1976 owned less 
• than 24 hectares of tenanted rice or corn lands but additionally 

owned the following: · 

Other agricultural lands of more than seven hectares, whether 
tenanted or not, whether cultivated or not, and regardless of the 
income derived therefrom; or 

Lands used for residential, commercial, industrial, or other 
· urban purposes, from which he derives adequate income to support 

himself and his family. (Emphasis supplied) 

The appellate court held that while DAO 04-91 prohibited retention by a. 
landowner who owned more than 24 hectares of tenanted rice or corn lands as 
of October 21, 1972, such prohibition did not apply to respondents since on that 
date, respondents and their siblings were co-owners of 95.5845 hectares only 
under TCT No. 1221012, each owning less than 24 hectares of land on the 
,subject property. 102 It was only on April 7, 1983 that the portion allocated to' 

. I 
• I 

'~l, .RA 6657 (1988), Sec. 6. It reads: 

SECTION 6. Retention Limits. - Except as otherwise provided in this Act, no person 
may own or retain, directly or indirectly, any public or private agricultural land, the size of which 
shall vary according to factors governing a vi~ble family-size farm, such as commodity produced, 

· terrain, infrastructure, and soil fertility as determined by the Presidential Agrarian Reform 
Council (PARC) created hereunder, but in no case shall retention by the landowner exceed five 
(5) hectares. Three (3) hectares may be awarded to each child of the landowner, subject to 
the following qualifications: (1) that he is at least fifteen (15) years of age; and (2) that he is 
actually tilling the land or directly managing the farm: Provided, That landowners whose lands 
have been covered by Presidential Decree No. 27 shall be allowed to keep the areas originally 
retained by them thereunder: Provided, farther, That original homestead grantees or their direct 
compulsory heirs who still own the original homestead at the time of the approval of this Act shall 
retain the same areas as long as they continue to cultivate said homestead. 

• The right to choose the area to be retained, which shall be compact or contiguous, shall 
pertain to the landowner xx x. (Emphasis supplied) 

ioz Rollo, p. 35. 

.--,. 
:..-, 
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Spouses Tanjangco was transferred to respondents and their siblings under TgT 
No. 177766. In any case, the subject property was already partitioned on July.;4, 

. 2000, with less than 20 hectares allocated to each of respondents. 103 · 

'.',••-1 

,, : ~· f' 

We disagree. 

What is crucial here is the coverage · of the application for· retentt~n. 
Respondents' application for retention pertained to areas in the entire 238.7949 
hectares subject property, not just in the 95.5845-hectare portion originally 
allocated to them. By applying for retention of areas in the entire .subject 
property, respondents exercised their rights as owners thereof. And being co-

, owners of 23 8. 7949 hectares, each of them owned more than 24 '.hectares. 
Clearly, they are covered by the disqualification in DAO 04-91. 

In other words, it does not matter that on October 21, 1972, respondents 
only co-owned 95.5845 hectares because in their application for retention, they 
included portions of 238.7949-hectare subject property. ·· 

Parenthetically, We note that there is no longer an issue as to tlf~ 
application of DAO 04-91 in this case where the retention was sought pursu@t 
to RA 6657. It is settled that the right of retention under RA 6657 is subjectto 
the restrictions provided in LOI 474. 104 

That respondents executed a Deed of Partition on July 4, 2000, which 
· allocated to them less than 24 hectares each on the subject property, is irrelevant 
· considering that it was executed after the application for retention was fi~ed. 
What is important in this case is that when they filed the application for retentio.n 

, on October 5, 1999, they owned the entire subject property,· and their 
application covered the entire subject property, not just 95.5845-hectare po!"ttQb. 
thereof. Thus, during their application for retention, respondents each ow'ihid. 
more than 24 hectares of land on the subject property, resulting; to th~ir 
disqualification to retain under DAO 04-91. .. . , 

However, in view of the finality of the October 1, 2009 Resolution, 'atxtl 
petitioners' apparent lack of personality to oppose the application for retention, 
We have no other recourse but to deny the Petition. We cannot alter an 
immutable resolution in the absence of any recognized exception. 105 Neither can 
We extend any relief to strangers to this case.106 >,.:: 

WHEREFORE, the instant Petition for Review on Certiorari Is 
DENIED. The June 29, 2012 Decision of the Court of Appeals in CA--G.R:;·sp 
No. 120994 is hereby AFFIRMED insofar as it denied petitioners' appeal. l\ 

(; 

103 Id. 
, 104 Heirs of Reyes v. Garilao, 620 Phil. 303 (2009); Pangilinan v. Balatbat, 694 Phil. 605 (2012) . 

. 105 Gadrinab v. Salamanca, 736 Phil. 279, 292-293 (2014), citing FGU Insurance Corp. v. Regional_ Trial C9urt 
of Makati City, Branch 66, 659 Phil. 117 (2011 ). · ' 

· 106 Angv. Pacunio, 763 Phil. 542,549 (2015), citing Ligav. Allegro Resources Corp., 595 Phil. 903; 911 {20.0~)-

• 
' 
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