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DECISION

PER CURIAM:

The Judiciary demands the best possible individuals in the service and
it had never and will never tolerate nor condone any conduct which would
violate the norms of public accountability, and diminish, or even tend to
diminish, the faith of the people in the Justice system.'

“  Also referred to as “Patricia S.J. De Leon” in some parts of the rollo.
' Office af the Court Adminisirator v. Fuensalida, A M. No. P-15-3290, September 1, 2020.
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Before the Court is the Complaint® dated February 21, 2012 filed
before the Office of the Court Administrator (OCA) by complainant Geralyn
dela Rama (Dela Rama) against Patricia D. De Leon (De Leon), Clerk III,
Office of the Clerk of Court, Regional Trial Court (RTC) of Naga City,
Camarines Sur, charging her with grave misconduct.

The Facts

On August 8, 2011, Dela Rama and her father were introduced to De
Leon by her friend, Rosanna Britanico (Rosanna). In the course of their
conversation, Dela Rama mentioned her intention to file a case for
annulment of marriage against her husband who has abandoned her for the
past 10 years. De Leon, who allegedly claimed to be a Clerk of Court of the
RTC of Naga City, Camarines Sur, conveyed that she has handled several
cases of similar nature for a package fee of P65,000.00 with P40,000.00 as
initial payment. When asked by Dela Rama’s father as to how they would
go about the case, De Leon explained that a case for presumptive death,
which usually lasts for about six months, will be filed since it is casier to
manipulate. De Leon allegedly said that she will manage the raffle of the
case and that Dela Rama will make only one appearance in court, that is,
when her oral testimony will be taken in court.

Dela Rama adds that she and her father negotiated with De Leon until
the latter eventually agreed to a partial payment of $£20,000.00. On
September 5, 2011, Dela Rama gave De Leon Allied Bank Check No. AAA-
0125628 amounting to $20,000.00 which was issued by her friend, Emalyn
P. Jose (Emalyn) from whom she borrowed the amount. De Leon then made
Dela Rama sign a Petition for Annulment and informed her that she will
receive a letter from the court in the first week of October 2011. When Dela
Rama failed to receive any communication from the trial court, she
demanded the return of the $20,000.00, but to no avail. De Leon evaded
her, no longer reported to work, and eventually chose to go on absence
without leave. Dela Rama eventually found out that De Leon was not a
Clerk of Court, but a mere clerk in the Office of the Clerk of Court of the
RTC of Naga City, Camarines Sur.

In her Comment® dated May 9, 2012, De Leon categorically denied all
the allegations against her. She asserted that she merely assisted in looking
for a lawyer to represent Dela Rama. She also contended that she received
said amount of 20,000.00 from Emalyn as a loan. She also denied having
misrepresented herself as the Clerk of Court of the RTC of Naga City.

#h

2 Rollo, pp. 2-5.
o Id.at 7-13.
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The case was subsequently referred to former Executive Judge
Valentin E. Pura, Jr. (Judge Pura, Jr.) of the RTC of Naga City, for
investigation, report and recommendation pursuant to the Court’s
Resolution® dated July 14, 2014. However, Judge Pura, Jr. failed to
investigate the instant administrative complaint in view of his contention
that De Leon was already dropped from the rolls in the Court’s Resolution’
dated August 12, 2013. The Court, in its Resolution® dated January 20,
2016, directed Judge Pura, Jr. to “proceed with the investigation of the
instant administrative complaint” against De Leon.

In spite of said Resolution, Judge Pura, Jr. again failed to conduct the
required investigation, stating that he was not able to comply with the
Court’s directive, “owing to the apparent lack of interest on the part of the
private  complainant to  pursue her administrative  complaint.”’
Consequently, in a Resolution® dated April 19, 2017, the Court resolved to
“ADMONISH Judge Valentin E. Pura, Jr., RIC, Br. 23, Naga City,
Camarines Sur, to be mindful of the directives from the Court and constantly
bear in mind that these are not mere requests and should be strictly
complied with.” The Court likewise stated that “the investigation
proceedings cannot be terminated without complying with the directives to
conduct an actual hearing by asking searching inquiries to the witnesses
that the parties may present, and receiving other evidence that may adduce,
and to submit a report thereon within the period provided by the Court.””
The Court also directed then newly-designated Executive Judge Pablo C.
Formaran III (Judge Formaran), RTC, Naga City, Camarines Sur, to proceed
with the investigation of the instant administrative complaint against De
Leon.

The RTC Investigation Report

In an Investigation Report'® dated September 28, 2017, Judge
Formaran stated that during the first scheduled hearing on July 21, 2017,
only Edgar dela Rama (Edgar), father of Dela Rama appeared. On August
11, 2017, Dela Rama, Edgar, Emalyn, Rosanna, and De Leon all attended
the scheduled hearing. However, De Leon “manifested that she would no
longer testify and ask questions on private complainant’s witnesses; and that
whatever statements made in her Comment should be considered as her
testimony in the case.”

ke

Id. at 18-19.
Id. at 28.

Id. at 45-46.
Id. at 49-50.
Id. at 57-38.
Id.

'® 1d. at 118-128.
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Judge Formaran opined that the failure of De Leon to rebut the serious
accusations made by Dela Rama and her witnesses “hurled against her [face-
to-face]” strengthened the credibility of the complaint. He also found that
De Leon’s “hesitance to seize the opportunity to explain her side portrays
the inherent weakness of her defense.” He further noted that the “sincerity
and candor” of Dela Rama and her witnesses were evident all throughout the
proceedings as they gave their respective narratives. He stated that the
“actuations of respondent, which bear the badges of corruption as she
unlawfully and wrongfully misused her office to procure some benefit for
herself to the prejudice of a person in need of help x x x constitutes a clear
case of grave misconduct.”

Judge Formaran concluded that De Leon should be “held liable for
Grave Misconduct and sentenced to suffer the penalty of forfeiture of her
retirement benefits.” He stated that it was overwhelmingly established that
De Leon failed to live up to the standards of honesty and integrity required
in the public service. Judge Formaran explained that although De Leon may
no longer be dismissed because she was already dropped from the rolls,
made effective on February 2, 2012, she can still be sanctioned with
forfeiture of her retirement benefits, as provided under Section 58(a) of the
Uniform Rules on Administrative Cases in the Civil Service (URACCS).

The OCA Report and Recommendation

In its Memorandum'"' dated March 22, 2018, the OCA agreed with the
findings and recommendation of Judge Formaran to penalize De Leon for
grave misconduct. Dela Rama and her witnesses were able to sufficiently
prove that De Leon deceived her into believing that she could help in the
filing of the intended annulment of marriage case for a package fee of
P65,000.00, They also established that the initial amount of $20,000.00,
through a check issued by Emalyn was given to De Leon for that purpose.

The OCA likewise opined that the fact that she was present at the
hearing where the allegations were made to her face, and yet refused to rebut
the accusations against her, clearly shows that she could not explain and
defend herself, nor deny the allegations hurdled against her.

Moreover, the fact that De Leon was already dropped from the rolls is
immaterial. Verily, the Court has already ruled that it is not precluded from
subjecting a court employee, who has been previously dropped from the
rolls, to the accessory penalties of cancellation of civil service eligibility,
forfeiture of retirement benefits, and perpetual disqualification from

" 14 at 150-155.
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reemployment in the government. While the penalty of dismissal from the
service could no longer be imposed on the respondent, such penalty should
still be enforced in its full course by imposing the accessory penalties upon
him. "2

Misconduct has been defined as a transgression of some established
and definite rule of action, more particularly, unlawful behavior or gross
negligence by the public officer. The misconduct is grave if it involves any
of the additional elements of corruption, willful intent to violate the law, or
to disregard established rules. The Revised Rules on Administrative Cases
in the Civil Service (RRACCS) penalizes grave misconduct by dismissal
from the service, which carries with it the accessory penalties of forfeiture of
all benefits, except accrued- leave credits, if any, and the perpetual
disqualification from reemployment in any government instrumentality,
including government-owned and controlied corporations.

Due to the foregoing, the OCA agreed with the recommendation of
Judge Formaran that De Leon be held guilty of grave misconduct, which is
penalized under the RRACCS with dismissal from the service. However,
considering that she has already been dropped from the rolls pursuant to the
Court’s Resolution dated August 12, 2013, De Leon may be sanctioned with
the accessory penalties of forfeiture of all benefits, except accrued leave
credits, if any, and perpetual disqualification from reemployment in any
government instrumentality, including government-owned and controlled
corporations.

The Issue Before the Court

The sole issue in this case is whether or not De Leon should be held
liable for Grave Misconduct.

The Court’s Ruling

After a judicious review of the records, the Court hereby adopts and
approves the findings of facts and conclusions of law in the above-
mentioned OCA Report and Recommendation. However, the penalties
should be modified.

Misconduct is a transgression of some established and definite rule of
action, more particularly, unlawful behavior or gross negligence by the
public officer or employee."” To warrant dismissal from the service, the

> Noces-De Leon v. Florendo, 781 Phil. 334, 341 (2016). M
" Judge Contreras v. De Leon, A.M. No. P-15-3400, November 6, 2018.
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misconduct must be grave, serious, important, weighty, momentous, and not
trifling. The misconduct must imply wrongful intention and not a mere error
of judgment. t

In this matter, the OCA observed that Dela Rama and her witnesses
were able to establish that De Leon deceived her into believing that she
could help in the filing of the intended annulment of marriage for a package
fee of P65,000.00 and that an initial amount of £20,000.00, through a check
issued by Emalyn, was actually given to and received by De Leon for that
purpose. Moreover, the OCA inferred that the absences of De Leon proves
that she is guilty of the allegations and that this was her way of eluding the
constant follow-ups made by Dela Rama. Although De Leon explained in
her Comment that said absences were due to her chronic lumbar strain, she
never elaborated on why she allowed herself to be dropped from the rolls
due to said absences.

Time and time again, this Court has stressed that “the behavior of all
employees and officials involved in the administration of justice, from
judges to the most junior clerks, is circumscribed with a heavy
responsibility.”> The Judiciary demands the best possible individuals in the
service and it had never and will never tolerate nor condone any conduct
which would violate the norms of public accountability, and diminish, or
even tend to diminish, the faith of the people in the justice system. As such,
the Court will not hesitate to rid its ranks of undesirables who undermine its
efforts towards an effective and efficient administration of justice, thus,
tainting its image in the eyes of the public.'®

Gross misconduct, penalty imposed.

When De Leon committed the offense in 2011, the URACCS, which
was promulgated on September 14, 1999, was still in effect. Section 52 of
URACCS provides that:

SEC. 52. Classification of Offenses. — Administrative offenses
with corresponding penalties are classified into grave, less grave or light,
depending on their gravity or depravity and effects on the government
service.

A. The following are grave offenses with their
corresponding penalties:

Office of the Court Administrator v. Musngi, 691 Phil. 117, 122 (2012).

In Re: Anonymous Complaint for Dishonesty, Grave Misconduct and Perjury Commitied by Judge
Contreras, 783 Phil. 9, 14-15 (2016).

Office of the Court Administrator v. Fuensalida, supra note 1.

A
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XXXX

3. Grave Misconduct
1% offense — Dismissal

Given the gravity of the offense, the URACCS classifies Grave
Misconduct as a grave offense punishable by dismissal from service for the
first offense."”  In Ombudsman Carpio Morales v. Regalado,' the Court
explained:

The fact that an offender was caught for the first time does not, in
any way, abate the gravity of what he or she actually committed. Grave
misconduct is not a question of frequency, but as its own name suggests,
of gravity or weight. One who commits grave misconduct is one who, by
the mere fact of misconduct, has proven himself or herself unworthy of the
continuing confidence of the public. By his or her very commission of that
grave offense, the offender forfeits any right to hold public office.

The misconduct is grave if it involves any of the additional elements
of corruption, willful intent to violate the law, or to disregard established
rules, which must be established by substantial evidence. As distinguished
from simple misconduct, the elements of corruption, clear intent to violate
the law, or flagrant disregard of established rule, must be manifest in a
charge of grave misconduct.” Corruption, as an element of grave
misconduct, consists in the act of an official or fiduciary person who
unlawfully and wrongfully uses his station or character to procure some
beneﬂt2 Ofor himself or for another person, contrary to duty and the rights of
others.

Section 58(a) of the URACCS further shows the seriousness of the
offense in that it provides for additional administrative disabilities inherent
with dismissal. To wit:

The penalty of dismissal shall carry with it that of cancellation of
eligibility, forfeiture of retirement benefits, and the perpetual
disqualification for reemployment in the government service, unless
otherwise provided in the decision.

On October 2, 2018, the Cowrt promulgated A.M. No. 18-01-05-SC
which amended Rule 140 of the Rules of Court, reiterating that members of
the Judiciary must be of proven competence, integrity, probity, and

7" Revised Uniform Rules on Administrative Cases in the Civil Service, Section 32(A)3); Civil Service
Commission Memorandum Circular No. 19 (1999),

'* 825 Phil. 635, 657-658 (2018).

¥ Office of the Court Administrator v. Judge Indar, 685 Phil. 272, 286-287 (2012).

® Judge Zarate-Fernandez v. Lovendino, 827 Phil. 191, 199 (2018).

A
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independence purswant to Section 7(3), Article VIII of the 1987
Constitution. The pertinent portions of which read:

NOW, THEREFORE, the Court resolved to:

XXXX

2. APPROVE the recommendation of the Technical Working
Group to amend Rule 140 of the Rules of Court, subject to the following
modifications under Sections 1, 2, 4, 6, 9, 11, 12 thereof:

XXXX

Rule 140

DISCIPLINE OF JUDGES OF REGULAR AND
SPECIAL COURTS, JUSTICES OF THE COURT OF
APPEALS, THE SANDIGANBAYAN, COURT OF TAX
APPEALS, COURT ADMINISTRATOR, DEPUTY
COURT ADMINISTRATOR AND ASSISTANT COURT
ADMINISTRATOR

Section 1. How Instituted — Proceedings for the discipline of
Justices of the Court of Appeals, the Sandiganbayan, Court of Tax
Appeals and Judges and personnel of the lower courts, including the
Shari’a Courts, and the officials and employees of the Office of the
Jurisconsult, Court Administrator, Deputy Court Administrator, Assistant
Court Administrator and their personnel, may be instituted, mofu proprio,
by the Supreme Court, in the Judicial Integrity Board.

XXXX

Section 21. Classification of Charges. —- Administrative charges are
classified as serious, less serious, or light.

Section 22. Serious Charges. — Serious charges include:
XX XX

3. Gross misconduct constituting violations of
the Code of Judicial Conduct;

XXXX
Section 25. Sanctions. —

A. If the respondent is guilty of a serious charge, any of the
following sanctions may be imposed:

1. Dismissal from the service, forfeiture of all or part
of the benefits as the Court may determine, and
disqualification from reinstatement or appointment
to any public office, including government-owned

i
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or controlled corporations. Provided, however, that
the forteiture of benefits shall in no case include
accrued leave credits; '

2. Suspension from office without salary and other
benefits for more than three (3) months but not
exceeding six (6) months; or

3. A fine of more than $£20,000.00 but not exceeding
P40,000.00.%"

On July 7, 2020, the Court promulgated a supplemental Resolution to
AM. No. 18-01-05-SC dated October 2, 2018, highlighting the mandate of
the Supreme Court to have administrative supervision over all courts and the
personnel thereof. It further amends pertinent sections of Rule 140 of the

Rules of Court which now read as follows:

AMENDMENTS TO RULE 140
OF THE REVISED RULES OF COURT

RULE 140

DISCIPLINE OF JUDGES OF REGULAR, SPECIAL OR SHARI'AH
COURTS, PRESIDING JUSTICES AND ASSOCIATE JUSTICES OF
THE COURT OF APPEALS, THE SANDIGANBAYAN, COURT OF
TAX APPEALS, AND SHARI'AH HIGH COURT, COURT
ADMINISTRATOR, DEPUTY COURT ADMINISTRATORS AND
ASSISTANT COURT ADMINISTRATORS, AND PERSONNEL OF
THE JUDICIARY

SEC. 1. How Instituted. — Proceedings for the discipline of the
Presiding Justices and Associate Justices od the Court of Appeals, the
Sandiganbayan, the Court of Tax Appeals, the Shari’ah High Court and
Judges of the lower courts, including the Sharia’ah District or Circuit
Courts, and the officials and employees of the Judiciary, Court
Administrator, Deputy Court Administrators, Assistant Court
Administrators and their personnel, may be instituted, motu proprio, by
the Supreme Court, in the Judicial Integrity Board.

XX XX
SEC. 22. Serious Charges. — Serious charges include:

XXXX

3. Gross misconduct constituting violations of the Code of Judicial

Conduct or of the Code of Conduct for Court Personnel, and
grave offenses under the Civil Service Laws and Rule[.]*

21
22

<https://www.sc.judiciary.gov.ph/files/rules-of-court/ | 8-01-05-SC.pdf> (visited February 16, 2021).
<https://www.lawphil.net/courts/rules/pdf/am_18-01-05-sc_2020.pdf> (visited February 16, 2021).

e
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Notably, Rule 140 has its own nomenclature and classification of
penalties different from the URACCS. As applied to this case, De Leon’s
offense would be labelled as “grave misconduct” under the URACCS, while
it would be “gross misconduct” under Rule 140 of the Rules of Court. The
latest amendment of Rule 140 of the Revised Rules of Court, however, 1s
clear that grave offenses under the Civil Service Laws and Rules 1s
tantamount to a gross misconduct.

In the interest of a uniform application of charges and imposition of
penalties in administrative cases involving Judiciary personnel, we will
apply Rule 140 of the Revised Rules of Court since it is the prevailing rule at
present, unless the retroactive application of Rule 140 would not be
favorable to the employee. Otherwise stated, if the application of Rule 140,
as amended would be prejudicial to the employee, then the framework of
rules prevailing at the time of the commission of the offense should apply
(e.g., the URACCS in this case). This mirrors the rule in Criminal Law that
penal laws shall have a retroactive effect if the same is favorable to the
accused™ — which the Court, as a matter of policy now adopts.

Close scrutiny and comparison of Section 25, Rule 140 of the Revised
Rules of Court and Section 58(a) of the URACCS will lead us to the
conclusion that Rule 140 is not prejudicial to herein respondent, and thus,
must be applied to this instant case. To emphasize, under Section 58(a) of
the URACCS, the penalty of dismissal carries with it the following
accessory penalties:

a. cancellation of eligibility;

b. forfeiture of retirement benefits, and

C. perpetual disqualification for reemployment in the government
service, unless otherwise provided in the decision. (Emphasis
supplied)

While the exemption from forfeiture of accrued leave credits is not
explicit in the URACCS, case law is nevertheless consistent that the same 18
not included in the forfeited benefits as it is considered as earned
remuneration similar to salaries.”*

In contrast, Section 25(A)(1), Rule 140 of the Revised Rules of Court
provides:

¥ Gee REVISED PENAL CODE, Art, 22.

* See Office of the Deputy Ombudsman for Luzon v. Dionisio, 813 Phil. 474 (2017); Office of the Court
Administrator v. Ampong, 735 Phil. 14 (2014); fgoy v. Soriano, 527 Phil. 322 (2006); Paredes v. Padua,
471 Phil. 31 (2004); Villaros v. Orpiano, 459 Phil. 1 (2003); Judge Fojas, Jr. v. Rollan, 428 Phil. 22

(2002).
LN
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1. Dismissal from the service; forfeiture of all or part of the benefits
as the Court may determine, and disqualification from
reinstatement or appointment to any public office, including
government-owned or controlled corporations. Provided, however,
that the forfeiture of benefits shall in no case include accrued
leave credits. (Emphasis supplied)

Thus, since the application of Rule 140, as amended is not
unfavorable to herein respondent, then it must be applied in this case.

The Court noted that records show that this is not the first offense
committed by De Teon. There have been several administrative cases
previously filed against respondent De Leon wherein she was held
administratively liable. To wit:

In an administrative matter® in 1991, De Leon was SUSPENDED
for 15 days without salary for non-payment of debts and conduct
unbecoming a government employee.

In another administrative matter’® in 2003, she was
REPRIMANDED for willful failure to pay just debts.

In another administrative matter®’ in 2018, De Leon was found
guilty of dishonesty, grave misconduct, and insubordination and would
have been DISMISSED from the service, had she not been earlier dropped
from the rolls of court employees. Accordingly, all of her benefits, except
accrued leave credits, if any, were FORFEITED, WITH PREJUDICE to
[reemployment] or appointment to any public office or employment,
including govermment-owned or controlled corporations.

In 2019, De Leon was also found guilty of grave misconduct and
willful violation of Supreme Court rules in another administrative matter”®
and was FINED in the amount of Forty Thousand Pesos (£40,000.00).

In view of De Leon’s earlier dismissal in Judge Contreras v. De
Leon,” she could no longer be further imposed the same penalty with the
accessory penalties inherent therein. The Court hereby affirms with
modification the OCA’s findings and recommendation and impose a penalty
of fine on her instead in lieu of dismissal. As per Section 25, Rule 140 of
the Revised Rules of Court, the amount of fine should be within the range of
more than $20,000.00 but not exceeding P40,000.00. In light of previous
administrative infractions, however, the Court, in the exercise of its due
discretion to discipline its ranks, increases the penalty of a fine in the

* NMB Credit, Inc. v. De Leon, AM. No. P-90-440, May 15, 1991.

" Villasefior v. De Leon, 447 Phil. 457 (2003).

2 Judge Contreras v. De Leon, supra note 13.

** Reamosio v. De Leon, A.M. No. P-15-3328, June 26, 2019 (Minute Resolution).

" Supra note 13. ;



L]

Decision ‘ ) ' AM. No. P-14-3240
[Formerly OCA IPI No. 12-3835-P]

amount of £100,000.00, which she shall be ordered to pay directly to the
Court.

As a final note, it must be emphasized that the image of a court of
justice is mirrored in the conduct, official and otherwise, of the personnel
who work thereat.>® “All Court employees, being public servants in an
office dispensing justice, must always act with a high degree of
professionalism and responsibility. Their conduct must not only be
characterized by propriety and decorum, but must also be in accordance with
the law and Court regulations. To maintain the people’s respect and faith in
the judiciary, Court employees should be models of uprighiness, fairness and
honesty. They should avoid any act or conduct that would diminish public
trust and confidence in the Courts.”"

WHEREFORE, the Court finds Patricia D. De Leon, former Clerk
I, Office of the Clerk of Court, Regional Trial Court of Naga City,
Camarines Sur, GUILTY of Gross Misconduct and would have been
DISMISSED from the service, had she not been earlier dropped from the
rolls. Her retirement and other benefits, except accrued leave credits, would
have been FORFEITED and she would have been PERPETUALLY
DISQUALIFIED from reemployment in any branch or instrumentality of
the government, including government-owned or controlled corporations,
had she not been previously held liable in another administrative case.
Patricia D. De Leon is hereby FINED in the amount of 100,000.00 to be
paid by Patricia D. De Leon directly to the Court.

SO ORDERED.

ADO M. PERALTA
Chief Justice

DIOSD

0 Re: Administrative Charge of Misconduct Relative 1o the Alleged Use of Prohibited Drug of Castor,
719 Phil. 96, 101 (2013).
' Noces-De Leon v. Florendo, supra note 12.
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