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RESOLUTION 

INTING, J.: 

Assailed in this Petition for Review on Certiorari' under Rule 45 
of the Rules of Cour': are the Decision2 dated Apri I 24, 2018 and Order3 

dated May 25, 2018 issued by the Sandiganbayan, Fifth Division, m 
Crirninal Case Nos. SB-10-CRM-0045 to 0083. 

Cesar P. Alr,ay (petitioner) was accused in thirty-nine (39) 
Informations under l\rticle 171 of the Revised Penal Code (RPC). The 
accm,atory portion of Criminal Case No. SB-10-CRM--0045 statE?s: 

"That on or about 30 June 2004, or ::,,:.,metime prior or 
subsequent thereto, in the Municipality of Unisan, ~uezon, and within 
the jurisdiction :.,f this Honorable Court, the accused CESAR P. 

1 Rollo, pp. 3-28. 
Id. at 34-69; penned by A~sociate Justice Rafael R. Lagos with Associate Justices Maria Theresa 
V. Mendoza-Arcega an(i 1-;laryann E. Corpus-Mafialac, concurring. 
Id. at 96. 



Res0lution 2 G.R. Nos. 240402-20 

ALPA Y, a high rank.jng public official, being the Municipal Mayor of 
Unisan, Quezon, taking advantage of his official position and while in 
the discharge of his official functions, and committing the offense in 
relation thereto, did then and there, willfully, unlawfully, and 
fe loniously falsify or cause to be falsified Disbursement Voucher No. 
40 l-2004-06-154 dated 30 June 2004 and its supporting documents 
by making it appear that a certain Florencio Taperc, received financial 
assisrance in the amount of Sixty-three thousand eight hundred thitiy 
pesos (Php 63,8?.0.00) under the ]sang Bayan, !sang Produkto, !sang 
Milyong [PisongJ Programa ni GMA, when in truth and in fact, and as 
the accused knew" fully well that said person did not receive such 
financial assistance but instead was given a hand t1·actor purchased by 
the Municipality of Unisan without the benefit of public bidding and 
in violation of ti1e terms of the !sang Bayan, !sang Produkto, !sang 
Milyong [Pison?,l Programa ni GlvfA, to the damage and prejudice of 
the said municipality and the intended beneficiary. 

CONTRARY TO LAW."4 

The Informations for the rest of the charges were similarly worded 
except for the allegations of the following details, viz.: . 

I 

Case No. [ ;isbursement Amount Beneficiary Item 

Voucher No. Involved Received 
I ·- ·- ---

SB-10- 41) 1-2 004-06- 63,830.00 Florencio Hand 

CRM-0045 154 Tapero tractor 

- - . 

SB-10- 401 -2004-06- 63,830.00 Feiipe Hand 
CRM-0046 155 Plazuelo tractor 

--
SB-10- 401-2004-06- 63,830.00 Antonio Hand 

CRM-0047 156 Tapero tractor 

SB-10- 401-2004-06- 63,830.00 Virginia Hand 

CRM-0048 157 Buhat tractor 

-- - . 

SB-10- 41) 1-2004-06- 63,830.00 Leoroldo Hand 

I 
CRM-0049 158 A.biog tractor 

- -
SB-10- 4,, 1-2004-06- 12,300.00 Efren Motor 

CRM-0050 159 Pasamon Engine 

-
SB-10- 4l)l -2004-06- 12,300.00 Javier Motor 

--· 
0 Id at 34-35. 
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G.R. Nos. 240402-20 

Mai•ante Engine 

Erlito Motor 
Santiago Engine 

Ro1:,elio Motor 

Nograles Engine 

Hardie de Motor 
Mesa Engine 

- . 
Rome(• delos Motor 

Santos Engine 

Sanmel Motor 
Padilla Engine 

Melquiades Motor 

Dano Engine 

Erafio Motor 

Merl;.1za Engine 

AJ111ando Motor 

Gabiola Engine 

.. 

0 ) .l011 Motor 

Echevaria Engine 

Edwin Motor 

Manc.:eras Engine 

Luther Lopez Motor 

Engine 

--
Sofronio Motor 

Matriano Engine 

Julio Ogma Motor 

Engine 

Joseph Motor 

Dab1.1col Engine 

-· 
Ce 1011 Motor 

.. 
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CRM-0066 175 Sumilang . Engine 

SB-10- 4 0 '· 1-2004-06- 12,300.00 Fe:ipe Motor 
CRM-0067 177 Labudlay Engine 

SB-10- 4 .) 1-2004-06- 12,300.00 Mario Motor 
CRM-0068 178 Organo Engine 

SB-10- 4 0 1-2004-06- 12,300.00 Christopher Motor 
CRM-0069 179 Valenzuela Engine 

·-
SB-10- 4 ) 1-2004-06- 12,300.00 Gernan Motor 

I 
CRM-0070 180 G0Eena Engine 

-
SB-10- 4 ) 1-2004-06- 12,300.00 Leovino Motor 

CRM-0071 181 Lagan Engine 

SB-10- 4 0 1-2004-06- 12,300.00 Vale:1tino Motor 
CRM-0072 182 Labudlay Engine 

- ·-
SB-10- 4 ) 1-2004-06- 12,300.00 Romeo Motor 

CRM-0073 183 Alladel Engine 

SB-10- 4 0 1-2004-06- 12,300.00 Edwin Motor 

CRM-0074 184 Gonzales Engine 

SB-10- ,:;1 )1-2004-06- 12,300.00 Hilario Motor 

i CRM-0075 185 N,.:10y Engine 
I 

- - - ·--

SB-10- 4 ) 1-2004-06- 12,300.00 Adelino Motor 
CRM-0076 186 Legion Engine 

-
SB-10- 4 0 1-2004-06- 12,300.00 Adnano Motor 

CRM-0077 187 Riyal Engine 

SB-10- 4 01 -2004-06- 12,300.00 Cecilio Dafio Motor 

CRM-0078 188 Engine 

-· 
SB-10- 4 01-2004-06- 12,300.00 Manuel Motor 

CR~vi-0079 189 Gulifardo Engine 

SB-10- 4 \11-2004-06- 12,300.00 Felilito Motor 

CRM-0080 191 Dote.do Engine 
I 

SB-10- 4 :) 1-2004-06- 12,300.00 Freddie Motor 
. 
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CRM-0081 192 Ostonal Engine 
I-· 

SB-1 0- 4 01 -2004-06- 12,300.00 Romeo Motor 
CRM-0082 193 Javier Engine 

-· 
SB-10- 4 01-2 004-06- 12,300.00 Guillermo Motor 

CRM-0083 194 Nepumuceno Engine5 

- -· -

When arraigned, petitioner pleaded not guilty to all the charges.6· 

The Antecedents 

The present case shares the same factual b2ckground as G.R. No. 
205976 entitled "Alpay v. Sandiganbayan Fourth Division."7 

In 2003, then President Gloria Macapagal-Arroyo (PGMA) issued 
Exec..itive Order No. (EO) 1768 which institutionalized the "]sang 
Bayan, !sang Produkto, ]sang Milyong Piso" program of the government 
designed to allocate lending to small and medium enterprises (SMEs) 
through identified fi.mding sources. The funding ar.:10unted to one ri1illion 
pesos for every city or municipality in the country.9 

In the second quarter of 2004 and prior to the end of his tenn, 
petitioner, who was then the outgoing Mayor of the Municipality of 
Unisan, Quezon Pruvince, discussed his plan to make use of the 
Pl ,000,000.00 financial assistance for the ben~fit of SMEs in his 
municipality. He planned to distribute a portion of the financial 
assistance to selected farmers and fishermen to enable them to purchase 
much-aeeded motor engines for bancas and hand tractors. The project 
was ~-ubject to the condition that the farmers can only use the money for 
the sole purpose of purchasing the equipment. On June 30, 2004, 
petitioner invited 42 farmers-fishermen beneficiaries to his residenct. 
They were given cas '.1 with simultaneous acquisitinn or purchase of hand 
tractors and motor engines to support the small-scale operation of their 

s Id. at 35-36. 
" !,!. at 37. 
7 G.R. No. 205976 (Notic,· \ August 5, 20 13. 
' Entitled, "lnstitutionalizi1,g the ' !sung Bayan, !sang Produkto, !sang Mi/yang Pisa' Program to 

Stimulate Local Economi;.; Activity ," approved on February 11 , 2003. 
9 A/pay v. Sandiganbayan 1~ourth Division. supra note 7. 
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respective businesses. The rec1p1ents were asked to sign a list and a 
document indicating receipt of the equipment. 10 

According to- Teresita Musca (Musca), lVlunicipal Accountant, 
she processed disbu:-sement vouchers for PGMA' s livelihood project. 
She received 42 disbursement vouchers from the Office of the Municipal 
Mayor, all of which bore petitioner's signature certifying that the 
expenses/cash advan,::es were necessary, lawful, and incurred under his 
direct supervision. 'She then affixed her signature certifying to the 
completeness and propriety of the supporting documents. The vouchers 
were accompanied by an unsigned Sinumpaang Salaysay where it was 
stated that a certain beneficiary received a certain amount. The 
Sinumpaang Salaysay was to be signed by the recipient upon release of 
the money. 11 

Soon after, Bemardita de Jesus (de Jesus}. lVlunicipal Treasurer, 
received 42 disbursement vouchers from the Office of the Municipal 
Accountant. She noticed that the vouchers she received already bore the 
signatures of petifoner and Musca. De Jesus asserted that the 
disbursement vouchtrs she received did not follov,, the nonnal procedure 
as she had yet to first sign and certify as to the avai lability of the funds. 
Because she knew that the project was funded and that the vouchers 
were already signed hy petitioner and Musca, she issued the checks and 
sent them to peti1:oner for signature.12 HowE'ver, contrary to the 
procedure, both de Jesus and Musca testified that the checks were not 
returned to the Office of the Treasurer for distribution. 13 

Petitioner denied the allegations. He alleged that after Nonato E. 
Puache won the mayoralty race in May 2004, the latter accomplished 
and submitted a Memorandum Receipt for Equipment, Semi-Expendable 
and Non-Expendable Property for all the transactions involving the 
financial assistance program (Memorandum). The Memorandum made it 
appear that during h,s term, his office received nntor erigines and hand 
tractors for itself and not for the beneficiaries. A report from the 
Commission on Audit further stated that the financial assistance program 
should have undergone public bidding considering that it was the 
Municipality that p t.:i chased the motor engines. 14 

,o Id. 
11 Id. 
I ! Id. 

u Rollo, pp . .50, 268. 
14 Id. at 9. 
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Out of the 39 beneficiaries named in the Informations filed against 
petitioner, only six testified for the prosecution, 20 testified for the 
defense while 13 recanted their testimony in favor of petitioner. 15 

Ruling of the Sandiganbayan 

On April 24., 2018, the Sandiganbayan rendered a Decision 16 in 
Criminal Case Nos. SB-1 O-CRM-0045 to 0083 as follows: the 
Sandiganbayan acquitted petitioner in Criminal Case Nos. SB-1 O-CRM-
0045, 0046, 0047, 0049, 0052, 0053, 0060, 0062, 0064, 0068, 0072, 
0073, 0075, 0076, 0077, 0078, 0079, 0080, 0081, and 0082; but it found 
him gui lty beyond reasonable doubt in Criminal Case Nos. SB-1 O-CRM-
0048, 0050, 005 L 0054, 0055, 0056, 0057, 0058, 0059, 0061, 0063, 
0065, 0066, 0067, 0069, 0070, 0071, 0074, and 0083 for the crime of 
Falsification by Public Officer, Employee or Notary or Ecclesiastic 
Minister under Art,cle 171 of the RPC and sent :::nced him to suffer the 
indeterminate penalty of imprisonment of six (6) months and one (1) day 
of pr is ion correccic:mal, as minimum, to six (6) years and one (1) day of 
prision mayor, as maximum, and ordering him to pay a fine of PS,000.00 
in each of the case. 17 

The dispositive portion of the assailed Decision reads: . 

WHER.~FORE, premises considered, the Court renders 
judgment as follows: 

1. For Criminal Case Nos. SB-10-CRM-0045, 0046, 0047, 
0049, 0052, 0053, 0060, 0062, 0064, 0068, 0072, 0073, 0075, 0076, 
0077, 0078, 0079, 0080, 0081 & 0082, accused Cesar P. Alpay is 
ACQUITTED of the charges against him in viev. of the failure of the 
prosecution to prove his guilt beyond reasonable doubt. The Hold 
Departure Order against the accused with respect to these cases are 
CANCELLED. 

2. For Criminal Case Nos SB-1 0-CRM-0048, 0050, 0051 , 
0054, 0055, 0056, 0057. 0058, 0059, 0061 , 0063, 0065, 0066, 0067, 
0069. 0070, 0071, 0074, & 0083, accused Cesa1· P. Alpay is found 
GUTL TY beyc nd reasonable doubt in each of these cases. The 

1
' Id. at S 1-52. 

1
" Id. ~.t 34-69. 

17 Id. at 68. 
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mitigating circu:11stance of voluntary sunender is credited to him in 
each of these ca~ es. He is, therefore, meted the incieterminate penalty 
of six ( 6) months and one ( 1) day of prisio,-. correccional, as 
minimum, tc six (6) years and one (1) day of prision mayor, as 
maximum, in each of these cases. He is further fined PS,000 in each 
of these cases. 

SO ORDERED. '8 

Petitioner filed a Motion for Reconsideration 19 of the Decision but 
the Sandiganbayan <fonied it in an Order2° dated 1'foy 25, 2018. 

Hence, the petition. 

The Issues 

Petitioner puts forward the following assigrnnent of errors: 

1. The Sandiganbayan gravely erred in finding him 
guilty of 19 c<.,unts of falsification under Article 171 of the 
RPC; and 

2. The Sandiganbayan gravely erred in denying his 
Motion for Reconsideration for lack of interest on his part 
to prosecute the motion. 

Petitioner sub1nits that as former Mayor of Unisan, Quezon, he did 
not intervene in the preparation of the subject documents.2 1 He explained 
that it was impossibL~ for him to commit the crim,~s because as the then 
mayor, he did not have the duty to make, prepare, or otherwise intervene 
in the preparation ot the subject documents. 22 Assuming· for the sake of 
argument that the subject documents were falsified, he is not the author 
there0f. Further, he did not cause it to appear that the beneficiaries have 
participated in any act or proceeding.23 

18 Id. at 68. 
19 Id. at 70-93. 
20 Id. at 96. 
21 Id. at 18. 
22 Id. at 20. 
23 Id. at 18. 
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Moreover, pet!tloner avers that the Sandiganbayan likewise 
gravely erred in denying his Motion for Reconsideration based on the 
failure of his counsel to appear during the hearing for the motion. He 
argued that his contentions, the reliefs and remedies prayed for, such as 
the reversal of the assailed Decision, are all included in his Motion for 
Reconsideration; thus, he need not reiterate them in open court.24 

In its Comment,25 People of the Philippines contend that there is 
sufficient basis for the finding of guilt against petitioner. Petitioner's 
position enabled hir:t to influence both the Municipal Treasurer and 
Accountant to cause the issuance of the checks to his chosen 
beneficiaries. This h;:i.ppened notwithstanding the earlier objections from 
the members of the Bids and Awards Committee. His intervention 
became even more ~:pparent with his signature on the disbursement 
vouchers when they were forwarded to the Municipal Treasurer and 
Accountant-a clear contravention of the established ·procedures. As 
against the positive testimonies of the witnesses and the silence of 
petitioner, the former must prevail and be given evidentiary weight. 26 

Meanwhile, ir. his Reply27 to the Comment of the People of the 
Philippines, petitiom~r reiterated his position that the prosecution failed 
to prove all the elements of the crime of Falsificati_on by Public Officer, 
Employee or Notm·y or Ecclesiastic Minister; c.nd that there is no 
circumstantial evidence to show that he authored t.he alleged forgery and 
falsification of the rn.bject documents. Further, tb:; Sandiganbayan erred 
in summarily dismissing the retraction of some wiuiesses.28 

Ruling of the Court 

It is a basic tenet that the appellate jurisdiction of the Court over 
decisions and final orders of the Sandiganbayan is limited only to 
questions of law. Th;-~ Court does not review the factual findings of the 
Sandiganbayan that <;re generally conclusive upon the Court.29 

24 Id. at 23 . 
2
' id. at 265-283. 

26 Id. at 275. 
27 Id. at 296-310. 
18 Id. at 303. 
19 Herrera v. SandiganbCl)_.,.., ,_ G.R. Nos. 217064-65 (Notice). December 4, 2019, citing Zoleta v. 

Sandiganbayan, 765 Phil. i9, 52(2015). 
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Question of law exists "when a doubt or a difference arises as to 
what the law is on a certain state of facts , and the question does not call 
for an examination of the probative value of the evidence presented by 
the parties-litigants."30 Meanwhile, the question of fact emerges "when 
the query necessa.•·ily solicits calibration of the whole evidence 
considering mostly foe credibility of witnesses, existence, and relevance 
of specific surrounding circumstances, their relation to each other and 
the whole, and probabilities of the situation. "31 

The sufficiency of evidence, circumstardal or otherwise, to 
support a conviction of a crime is a factual issw::, the detennination of 
which is better left to the lower court. Such factual deterinination is 
respected and rendered conclusive as an acknowledgment of the court' s 
intrinsic competence .to experientially evaluate ev; ience.32 In cc;mvicting 
herein petitioner, the Sandiganbayan found sufficient circumstantial 
evidence pointing to the inevitable conclusion that petitioner is indeed 
guilty of falsification. 

Nevertheless, as declared by the Court in Villarosa v. People,33 

while the Court is not a trier of facts, it may analyze, review, and even 
reverse fo1dings of facts if there is compelling reason to do s0. 
Moreover, the unique nature of an appeal in a criminal case is that the 
appeal throws the whole case open for review of all its aspects. The 
Court, acting in its appellate jurisdiction over the decisions and final 
orders of the Sandiganbayan, is duty-bound to correct, cite and 
appreciate errors in t-1e appealed judgment, whether they are assigned or 
unassigned. It is inc 1mbent upon the Court to re1:.der such judgment as 
law and justice dictate, whether it be favorable or unfavorable to the 
accused.34 

In the pet1t10i,, petitioner denies having "actually" falsified the 
subject documents. He argues that, assuming that the signatures 
appearing on the subject documents do not belong to the witnesses, the 
prosecution nonetheiess failed to establish that the falsification was his 

30 Id, ,;ting Adlawan v. Pe,, ple, 830 Phil. 88, 10 I (20 I 8) 
'

1 Id., c iting A d/awan v. Pee pie, id at I 02. 
3~ f'eople v. Bueza, Jr., G.R. No. 233743 (Notice) , December 2, 20 I<;, c iting Macayan, Jr. v. People, 

756 Phil. 203, 2 14-2 15 ('.;'1)15) and People v. Taguibuya, 674 Phil. 476, 480-481 (20 1 I) 
33 G.R. No. 233 I 55-63 (No1 ce), July 17, 2018. 
H Id 
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own doing. The witr,.esses' denial of their signatures does not amount to 
the fact that he forged their signatures.35 

The petition b cks merit. 

Petitioner' s denial, unsubstantiated and uncorroborated, must 
certainly fail. Deniai, when unsubstantiated by clear and convincing 
evidence, is negative and self-serving evidence. Tt deserves no greater 
evidentiary value than the testimony of credible witnesses who testify on 
affirmative matters.36 

The lack of evidence showing that petitioner "actually" forged the 
signatures of the wit;:ess-beneficiaries cannot exonerate him. The Court 
has previously ruleC: that it is not strange to realize that in cases of 
forgery, the prosecu.ion would not always have t!1e means of obtaining 
such direct evidence to confute acts contrived clandestinely. Courts have 
to rely on circumstaoLial evidence consisting of pieces of facts, which if 
woven together would produce a single network establishing doubt.37 

Circumstantial evidence indirectly proves ·,. fact in issue. In Our 
jurisdiction, circumstantial evidence could establish the commission of 
the crime and the identity of its perpetrator. 38 The utilization of 
circumstantial evide. ice to support a conviction is a recognition of the 
instances when direct evidence is not available due to the clandestine 
nature of the crime or the perpetrator's desire to conceal it.39 

Under the 2019 Amendments to the 1989 Revised Rules on 
Evidence,40 the fol:owing requisites must be shown to sustain a 
conviction based on circumstantial evidence, to wit: (a) there is more 
than one circumstar.ce; (b) the facts from which the inferences are 
derived are proven; and ( c) the combination of all the circumstances is 
such as to produce a conviction beyond reasonable doubt.4 1 Also, the 

3
~ Rollo, p. 19 

36 Pacasum v. People, 603 Phil. 612, 634 (2009), citing People v. A,;faglente, 578 Phil. 980, I 000 
(2008) and People v. Ags, ·oay, Jr. , 474 Phil. 509, 527-528 (2004). 

37 Id., citing Caubang v. Pe,;nle, 285 Phil 875, 89 1 ( 1992) . 
.is People v. Buerza, Jr., su1v a note 32, citing Bacerra v. People, 8 12 Phil. 25, 36 (2017). 
39 Id. ,:i:ing Zabala v. Peopl,1. 752 Phil. 59, 67(2015). 
~

0 A.M. No. 19-08-15-SC 
41 Id., citing Section 4, Rule 133, 2019 Amendments to the 1989 Rev:3ed Rules· on Evidence. 
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circumstances being considered must be consistent with the hypothesis 
that the accused is th;~ author of the crime.42 

Guided by th,: principles, the Comi is con\'inced that petitioner' s 
guilt beyond reasonable doubt was established by the following pieces of 
evidence considered l:,y the Sandiganbayan. 

First, it is not disputed that petitioner was a public officer at the 
time material to the case. Specifically, he was the Mayor of Unisan, 
Quezon. 

Second, petit1 Jner took advantage of his official pos1t10n. An 
officer is said to have taken advantage of his official _position in the 
falsification of a do·2ument if he had the duty to make or prepare or 
otherwise intervene in. the preparation of the document or he had official 
custody of the document. 

In this case, it was pet1t1oner himself who informed the 
department heads about his intention to use the funds for the !sang 
Bayan, !sang Produkto, ]sang Milyong Pisong Programa ni GMA. Per 
testimonies of de Je~~•Js and Musca, there was a "reversed-process" in the 
preparation of documents with petitioner pre-signing and pre-approving 
the release of funds before the responsible officers affixed their 
signatures. \,Vorse, de Jesus testified that when the duplicate copies of 
the checks were ret -Jrned to her office, the acknowledgment receipts 
falsely stated that the checks were received from her.43 

Third, the prosecution witnesses Virginia Buhat, Rom_eo delos 
Santos, Samuel Pc.1.dilla, Sofronio Matriano, Geman- Gollena, and 
Guillermo Nepomuc, :no denied having signed the -:ubject documents and 
receiving the hand tractors or motor engines. They did not, in fact, 
participate in the program. 

As regards tie other witnesses who recanted their previous 
testimonies,44 the Comi affinns the ruling of the Sandiganbayan th&t 

0 2 Id., citing ?.tuple v. TajOl!,t, 442 Phil 369, 376 (2002) 
03 Rollo, p. 274. 
•➔ The beneficiaries who lat.' r testified in favor of petitioner after recanting their previous testimonies 

are F.fren Pasamon, Javie. Magante, Hardie de Mesa, Melquiades Dano, Erafio Merluza, Armando 
Cabiola. Edwin Mancer •s, Joseph Dabuco l, Cenon Sumilang. Felipe Labudlay, Christopher 
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th~ir purpo1ied recantation has no probative value. The Sandiganbayan 
properly observed: 

In their previous testimonies as w itnesses for the prosecution, 
the witness positively identified that the purpo11ed signatures on the 
disbursement vouchers and its accompanying documents are· not 
really their signatures. The prosecution even offered in evidence 
copies of their identification cards w ith their signatures, which bear 
their authentic signatures. 

These witnesses also earlier testified that no checks were 
distributed to them. Witness Rojas, who was then an agricultural 
technologist and was present when the accused led the distribution of 
the equipment, corroborated the witness-beneficiaries ' earlier 
testimonies that no check was distributed . 

ln contra., t, in their testimonies fo r the accused, the witness­
beneficiari es convenientl y weave their identifications of their 
respective signatures into one similar natntive. There is no attempt to 
explain why they changed their testimony or why they were mistaken 
when they initially denied their signatures. There is, in fact, no 
mention of their previous testimony. They testified as if they never 
denied the ir signatures. 

All things considered, the witness-benefi ci,iries' recantation of 
their denial of their signatures is coming off as an afterthought.45 

Recantations are v iewed with suspicion and reservation. They are 
not reliable and deserve only scant attention. The rationale for the rule is 
obvious. Affidavits of retraction can easily be secured from witnesses, 
usually through int imidation or for monetary consideration. Recanted 
testimony is exceedingly unreliable as there is always the probability 
that it will later be repudiated.46 The Court explained in length in one 
case: 

Indeed, it is a dangerous rule to set aside a testimony which has 
been solemnly taken before a cou11 of justice in an open and free trial 
and under conditions precisely sought to discourage and fo restall 
falsehood simply because one of the witnesses who had given the 
testimony later on changed his mind. Such a rule will make so lemn 
trial s a mockery and place the investigation of the truth at the mercy 

Valenz ue la, Leovino Lagan, and Edwin Gonzales, id at 5 1-52. 
45 Rollo, p. 59. 
4

" People v. P/Supl. lams, n, el al. , 72 1 Phi I. 256, 259 (20 13), ci ting Regidor, Jr .. el al. v. People, el 
al., 598 Phil. 71 4, 73? (2009), further citing Balderama v. P<!ople, el al. , 566 Phil. 4 12, 42 1 
(2008). 
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of unscrupulous witnesses. Unless there be special circumstances 
which, coupled with the retraction of the witness, really raise doubt as 
to the truth of the testimony given by him at the trial and accepted by 
the trial judge, and only if such testimony is essential to the judgment 
of conviction, or its elimination would lead t:1e trial judge to a 
different conclusion, an acquittal of the accused based on such a 
retraction woulJ not be justified. 

This Court has always looked with disfavor upon retraction of 
testimonies previously given in cou1i. The asserted motives for the 
repudiation are commonly held suspect, and the veracity of the 
statements made in the qfjidavit of repudiation are .frequently and 
deservedly subject to serious doubt. 

Such being the experience of thi s COllli, we should proceed with 
extreme caution and judicial prudence in according any probative 
value to affida, its of recantation in the light of the sad reality that the 
same can be ea·,ily secured from poor and ignorant witnesses for some 
financia l consideration or through intimidation. Especially when the 
affidavit of retraction is executed by a prosecution witness after the 
judgment of conviction has already been rendered , "it is too late in the 
day for his recantation without portraying himself as a liar." At most, 
the retraction is an qfierthoughl which should not be given probative 
value. -1 7 (Italics supplied; citations omitted.) 

Absent any special circumstance attendant to this case, the 
recantation of some of the witness-beneficiaries fai ls to cast doubt on the 
truth and veracity of their earlier testimonies as well as to the collective 
statements of all of the prosecution witnesses as a whole.48 

Fourth, significantly, records of the case established a paper trail 
of documents and participation of petitioner in the subject transactions. 
Petitioner intervened in the preparation of the documents and even 
participated in the distribution of the proceeds o :·· the vouchers. From the 
time of the preparation of the disbursement vouchers up to the time of the 
di3tribution of the checks and the submission of the acknowledgment 
receipts, he had custody of the subject documents and initiated their 
circulation. The Saqdiganbayan explained: 

First, as testified to by witness municipal ,,ccountant Musca [,] 
the disbursement vo uchers originated from the (Jffi ce of the Mayor 
and the accused had already signed boxes A and D of the vouchers, 
contrary to es.tc1blished procedure. He approved the subject of the 

~
7 Molina. et al. v. People. 328 Phil. 445, 466-467 ( 1996). 

~x People v. ?/Supt. Lams.!:1, el al.. supra note 46 at 26 1. 
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vouchers even without the signatures of the municipal auditor and 
treasurer. This confirms that he had already committed irregularities 
with respect to the vouchers and he had physical possession of the 
vouchers. 

Second, ii: appears that the accused caused the preparation and 
circulation of the: disbursement vouchers. x x x, the accused initiated 
the circulation of the falsified documents . 

xxxx 

After the :nunicipal treasurer issued the checks, the accused 
had possession of the documents. He held these documents until the 
distribution of the equipment. The accused knew that the proceeds of 
the vouchers s'10uld be given to the beneficiaries. Yet, when he 
supposedly called the beneficiaries, he gave away equipment instead 
of the checks. In the time the accused possessed the documents, the 
arrangement to convert the funds to equipment was .::arried out.49 

Notably, · the series of transactions from the issuance of the 
disbursement voucht:rs up to the receipt of the equipment and machines 
by the beneficiaries, all transpired only in one day-on petitioner' s last 
day of term as Maynr. To make the situation worse, petitioner made· it 
appear that the distribution of the proceeds of the fund was· a direct 
financial assistance when in truth, the beneficiaries received either a 
hand tractor or a motor engine- a clear violation of EO 176. 

In the end, there is also no greater proof of the crime than the 
direct testimony of the heads of the municipal government and the 
beneficiaries that the amounts distributed by petitioner to the alleged 
fishermen-farmers/beneficiaries were not distributed to the deserving 
SMEs as EO 176 reg11ired. 

The penalty of imprisonment is the sanw- for falsification both 
uncier the RPC and Republic Act No. (RA) 109.S 150 which is prision 
mayor, albeit, the imposable fine is different. Under the RPC, the 
imposable fine is not more than P5,000.00; while under RA 10951, the 
imposable fine is not more than Pl,000,000.00. The penalty of fine .of 
not more than PS,000.00 under the old law should be imposed because 

4
" Rollo, pp. 64-65. 

,o Entitled, "An Act Adjusting the Amount or the Value of Property a,1d Damage on Which a Penalty 
is Based, and the Fines Imposed under the Revised Penal Code," apµroved on August 29, 2017. 



Re-solution 16 G.R. Nos. 240402-20 

this is more favorable to petitioner than the penalty of fine of not 111ore 
than Pl ,000,000.00 under the present law.51 

Upon taking into consideration the m1t1gating circumstance of 
voluntary suffender, the penalty to be imposed in each case is the 
minimum of prision mayor which is from six (6) years and one (1) day 
to eight (8) years. The range of penalty under the !ndeterminate Sentence 
Law is prision correccional in any of its periods, as minimum, to the 
minimum period of prision mayor, as maximum. Hence, the penalty 
imposed by the Sandiganbayan which is imprisonment of six ( 6) months 
and one ( 1) day of prision correccional, as minimum, to six ( 6) years 
and one ( l) day of prision mayor, as maximum, is in accordance with 
law. 

Considering the foregoing, the other issues raised in the petition 
need not be discussed. 

WHEREFORE, the petition is DENIED. The assailed Decision 
dated April 24, 2018 and the Order dated J\1ay 25, 2018 of the 
Sandiganbayan, Fifth Division, are AFFIRMED. 

1. For Criminal Case Nos. SB-1 0-CRM-0045 , 0046, 0047, 0049, 
0052, 0053, 0060, 0062, 0064, 0068, 0072, 0073, 0075, 0076, 0077, 
0078, 0079, 0080; 0081 , and 0082, petitioner Cesar P. Alpay is 
ACQUITTED. 

2. For Criminal Case Nos. SB-1 0-CRM-0048, 0050, 0051, 0054, 
0055, 0056, 0057, 0058, 0059, 0061 , 0063, 0065, 0066, 0067, 0069, 
0070, 0071, 0074, and 0083 , petitioner Cesar P. Alpay is found 
GUILTY beyond reasonable doubt for the cr;me of Falsification by 
Public Officer, Employee or Notary or Ecclesiastic Minister under 
Article 1 71 of the Revised Penal Code, and sentencing him to suffer· the 
penalty of imprisonment of six (6) months and one (1) day _of prision 
correccional, as minimum, to six ( 6) years and one· (l) day of prision 
mayor, as maximum, to be served consecutivc:y, and ordering him to 
pay a fine of ?5,000.00 in each of the case. 

" Desmoparan v. People. Ci .R. No. 233598, March 27, 20 I 9. 
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SO ORDERED. 

WE CONCUR: 

Associate Justice 
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ATTESTATION 

I attest that th.= conclusions in the above: Res0lution had been 
reached in consultati Jn before the case was assigr.ed to the writer of the 
opinion of the Court ' s Division. 
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CERTIFICATION 

Pursuant to Section 13, Article VIII of the Constitution and the 
Division Chairperson: s Attestation, I certify that the conclusions in the above 
Resolution had been reached in consultation before the case was assigned to 
the writer of the opinion of the Court' s Division. 


