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DECISION

LEONEN, J.:

Estoppel by laches had already set in when respondent raised the issue
of lack jurisdiction for the first time on appeal, after the lapse of 42 years
from its filing of petition, and only after the trial court ruled against it twice.

This Petition for Review on Certiorari' assails the Decision? and July
26, 2017 Resolution® of the Court of Appeals, which reversed and set aside ﬂ

On wellness leave,

Roflo, pp. 29--54. Under Rule 45 of the Rules of Court.

Id. at 282-290. The May 31, 2017 Decision was penned by Associate Justice Ronaldo B. Martin and
concuired in by Associate Justices Edgardo T. Lloren and Louis P. Acosta of the Twenty-Third
Division of the Court of Appeals, Cagayan de Oro City.

Id. at 292-293. The July 26, 2017 Resolution was penned by Associate Justice Ronaldo B. Martin and
concurred in by Associate Justices Edgardo T. Lioren and Louis P. Acosta of the Former Twenty-Third
Division of the Court of Appeals, Cagayan de Oro City,
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Decision 2 : G.R. No. 233821

the March 8, 2010 Judgment* and February 28, 2013 Order of the Regional
Trial Court

On August 20, 1.'971, the Director of Lands filed a petition before the
Court of First Instance of Mati, Davao Oriental for the adjudication of title
to a land,® specifically described as follows:

A tract of land containing an area of 2,540.5667 hectares more or
less divided into 1,079 lots situated in the Municipality of Lupon, Province
of Davao, Philippines, the same being designated as Lupon Cadastre, Cad-
353-D, Case 1.7 .

On June 25, 1974, the siblings Lolita Javier (Javier) and Jovito Cerna
(Cerna) filed their respective Answers asserting ownership over portions of
the Lupon Cadastre, specifically Lot No. 3541 with an area of 71,167 square
meters. Javier claimed Lot No. 3541-A with an area of 22,743 square
meters, while Cerna claimed Lot No. 3541-B with an area of 48,424 square
meters.®

On January 28, 2005, Javier and Cema filed a Motion to Set Case for
Hearing before the Regional Trial Court of Lupon, Davao Oriental.® Javier
and Cerna alleged that per the Certification of the Regional Trial Court of
Mati, Davao Oriental issued on October 4, 1983, they were the only ones
who filed their Answers to the cadastral proceedings and no hearing had
been set for the adjudication of their claims.!®

In a February 16, 2005 Order, the Regional Trial Court set the case for
initial hearing on April 19, 2005 at 8:30 am.!" At the hearing, Provincial
Prosecutor Neil C. Pudpud appeared for the Office of the Solicitor General.!?

- On August 1,-2006, Javier, as the lone witness, testified that: (1) her
father Ignacio Cermna, Sr. was the original claimant of Lot No. 3541; (2)
while still alive, he donated the lot to her and her brother Cerna, through a
Donation Inier Vivos dated April 30, 1974; and (3) since then, Javier and
Cemna occupied, cultivated, declared for tax purposes, and subdivided their
respective lots.

4 1d. 2t 242-244. The March 8, 2010 Judgment was penned by Presiding Fudge Emilic G. Dayanghirang
11T of the Regicnal Trial Court of Lupon, Davac Oriental in LRC Rec. No. N-575, Cadastral Case No.
N-42.

®  Id. ai 245-247, The February 28, 2013 Order was penned by Designated Presiding Judge Nino A.
Batingana of Lupon, Davao Orieatal in LRL Rec. No. N-375, Cadastral Case No. N-42

¢ Id. at 282-283..

7 1d. at 283,

I

g id. . .

10 1d. at 242 and 283.

11 14,

2 - d. at 242

3 Id. at 242-243 and 283-284.
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Decision ' 3 G.R. No. 233821

On September 4, 2006, the Regional Trial Court issued an Order
admitting the documentary evidence offered by Javier and Cema, and
submitted the case for decision.” However, on November 8, 2006, the trial
court issued a Clarificatory Order setting aside its September 4, 2006 Order
and authorizing Javier and Cerna to hire a geodetic engineer to conduct a
partition survey of the lot in accordance with their Extrajudicial Agreement
of Partition subject to the approval of the L.and Management Services of the
Department of Environiment and Natural Resources. !*

Thereafter, Javier and Cerna submitted a duly. approved subdivision
survey over Lot No. 3541,' and moved that Lot No. 3541 be adjudicated in
their favor.'’

On March 8, 2010, the Regional Trial Court issued its Judgment'®
adjudicating Lot-No. 3541 to Javier and Cerna, upon finding that the motion
was fully substantiated and for failure of the government to oppose or
present evidence to oppose the motion,' thus:

WHEREFORE, Premises Considered, Lot No. 3541, Cad. Case
No. N-42, LRE Reg. No. N-575, Lupon Cadastre is hereby adjudicated,
with all the improvements thereon to movants Lolita C. Javier, widow, a
resident of 464-2, Guerero St., Davao City and Jovito R. Cemna, married to
Matiida Estipona-Cerna, and a resident of Cabuyao, Laguna, Philippines.

The roads, highways, alleys, sireets, water courses and other parce]
of the land not specified as iots, locatéd within the borders of the
aforementionéd lofs are hereby declared to be the -properties of the
Republic of the Philippines.

The i.and Registration Authority is hereby ordered, after this
judgmerit shall have become final and execatory of which it shall be duly
advised by = speelﬁc order by this Court, t¢ issue separate Decres of
Registration 01' “Title to movants of Lot MNo. 3541 in the following manner:

1. Lot No. 3541-A with all the m‘provement's; thereon containing
an area of 22,864 squarc meters to be adjudicated in favor of Lolita C.
Jauel, and -

2. Lot Ne. 3541-B with all the improvements existing thereon
containing an area of 48,303 sqguare meters is adjudicated in favor of

Jovito R. Cema.

SO ORDERED.”

M id. at 284,

B Id

l6 id. at 243,

7 1d. at242.

# 14 at 1,4”'—24,1.
i 1d. at 243.

2 14, at243-244.
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e

- OnMarch31, 2010, the Office of the Solicitor General filed a Motion
for. Reconsideration alleging that the trial court violated the State’s
constitutional right to due process, as it was not served copies of the
pleadings, motions, records or notices, and it was not glven a chance to
participate in the proceedings. 21

On February 28, 2013, the Regional Trial Court denied the motion for
reconsideration.”” The trial court stated that the Office of the Solicitor
General was furnished with every copy of the pleadings and motions filed by
Javier and Cerna, as evidenced by registry receipts, as well as every court
orders, notices, and processes.”® The trial court likewise pointed out that the
Provincial Prosecutor, as the Office of the Solicitor General’s representatlve
actively participated during the hearings.>*

On March 26, 2013, the Office of the Solicitor General filed an
Appeal questioning the trial court’s jurisdiction to hear the case for the
alleged failure of Javier and Cerna to prove the publication of the Notice of
Initial Hearm0 in the. Otﬁmal Gazstte.”® Moreover, Javier and Cerna
allegedly faﬂed te prove possessmn in ﬂ‘lt: manner reqmred by law.?

On April 10; 2013, the trial court gave due course to the appeal and
elevated th¢. case records and documentary evidence to the Court of
Appeals.?’

- On May 33, 2017 Lhe Courr. of Appeals granted®® the appeai and held
that the trial court lacked: jurisdiction fo pass upon. LRC Cad. Rec. No. N-
575, Cadastral Case No. N-42.% The-Court of Appeals found that Javier and
Cerna failed to pmve'-'comphance with the publication reguirement and that
the trial court was vested with jurisdiction, when they filed their Motion to
Set Case for T—Ieenma on Januvary 28, 2005, or 30 years after they filed their
Answer.”®” The Cotrt of Appesls dlqmlesed Tawer and Cerna’s defense that
the Notice of Initial Hearing dated December 10, 1973 was published twice
in the Official Gazette, and rejected the belatedly submitted certifications of
publication because of failure to offer them as evidence.” The dispositive
porticn'of s Decision reads: b

214,

20 .

o K
% 1d, 2t 223-275
% Jd. at224.
¥ .14 at 235
= 1d
24 Id . .
ey Id. ai Z&5.
8 IdtatLSL—yyO
* 14 at239..

L
; 1d, at 238,
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Decision -+« A- s G.R. No. 233821

WHEREFORE; premises 0n51de*ed fhie appeal is GRANTED.
© The Judgment dated ‘March 8, 2010 and Order dated February 28, 2013 of
_ the Reglona} Trial ‘Court, Branch 32, Lupon, Davao Oriental are SET
ASIDE: Let a new judgment be issued DISMISSING LRC Rec. No. N-
575, Cadastral Case No.-N-42, Lot 3451 for lack of jurisdiction.
: _ |
SO ORDERED.? FEmphasis in the original)

In a July 26, 2017 Reésolution,* the Court of App\,als denied the
motion for reconsideration filed by Javier and Cerna.

Subsequently, Javier and Cerna fiied before this Court a Petition for
Review on Certiorari dated September 26, 2017.°* In a December 4, 2017
Resolution,®” this Court required respondent Director of Lands to file a
comment. Thus, respondent, through the Office of the Solicitor General,
filed its Commient®® on February 20, 2018.”7 - Meanwhile, petitioners filed
their Reply on March 15, 2017.8

- Petitioners assert that the jurisdictional requirement of publication of
the Notice of Initial Hearing referred to in Section 7 of Act No. 2259 was
already complied with as early as 19745 They argue that the February 16,
2005 Order was not the notice of initial hearing and the Court of Appeals
seridusly erred in ruling that the ‘pub“iicati(m requirement extends to
subsequent notices of hedring.® Thus, petitioners allege that the Court of
Appeals erred in declaring lack of Jurisdiction for the trial court, because of
petitioners’ failure to present proof of publication of the Notice of Initial
Hearing in the Official Ga.Lett’ 4 !

Petitioners fu‘rther‘b‘léli"* that .Spomes Tar Smg Pan v. Republzc is
net applicable in this case, bgcause of the different facts involved. Further,
the quoted portion in the asfailed Decision did not accurately reflect the
reasoning of - the Court"* |Pef11;10n ers argue that the duty to ‘ensure
compliance with ‘publication lies with the government, and the government
cannot belatedly claim lack of notice and publication, consrdenng that it was
the Director. of L ands, through the Office of the Solicitor General, who
initiated - th.e Uadasrra. prore dings, and they were served copies of all
records of the proceedings.* “ :

l
|

3214, at 389,

2 I ar 2""-—’?93.
Hoo1d. at A4
3. 1d. at 469, .
¥4, a,t4’?6ﬁ'}89.,
37 Id .
3 Id. at 342

¥ i oatdl. .
0 14 ar 40, ._
LS CHP R T P : :
2 . 528 Phil. 623+ (2094):?@—-3 Gareia; Sesond Division],
® Roilo, pp. 41-14.
14, ar 4647,




Decision - T e G.R. No. 233821
_ Petltloners clalm that the Court of ApDeals erred in not taklng judicial
notice of the récords submitted before it, and this Court should give weight

to the. documents proving jurisdictional requirement of pubhcatlon as these
form part of the -official records of the trial court 43

On the other hand, respondent argues that the decision of the Court of
Appeals is correct. Respondent claims that petitioners only submitted the
purported Notice of Initial Hearing and its publication in the Official Gazette
as annexes in their Appellee’s Brief, and they were not offered as evidence
before the irial court.* Respondant further points out that petitioners only
filed a Motion to Set Case for Hearing on January 26, 2005, or 30 years from
the ‘tlme they ﬁled their Answers in 1974. 47

In their Reply, petitioners reiferate the arguments they raised in their
Petition.*®

The sole issue for resolution is whether or not the Court of Appeals
erred in finding that the trial court n».d no jurisdiction to adjudicate the
cadastral case for failure of petit Lone”s LolitaJavier and Jovito Cem_a to
rAhlow proot of puchcatmn :)f tm; \To‘ilce ot Imtla! Hearmg

We grant the Petition.

S e

‘ An oﬁan:ng cf.the Torrens bystem, ,hp Ladastral System, established
Dy Act No. 74‘*?9 aims to serve pubh\, inte f“*t by requiring titles to any lands
be “settled and a'hudwa;ed[j]”“"” srid by decréeing land titles to be “final,

irrévocable, and indisputable.”®  Umnder the Cadastral System, titles for ali
the {and within a %tated area are adindicated, regardless of whether people
living “ within the .area desire to have ftles -issued, pursuant to the

Gevernment’s m_uatlv 2! The process of cadastral proceeding is expiained

in Government of the Philippine Islands v. Abural >

The pmceedmg are 1n1t1a‘ced by a notice of survey. When the lands have
been surveved .and piottea the Direcior ' of Lan(?s ‘represenied. by the
'Arlorne* Gereral, files i pelisich in court praying thot the titles io the
~lands named. be sanze(’ ond adjudicared Novice ofthe filing of the petition
-, Is then published twise In successive ivzues pf the Official Gazette in both -
the English and mm&h Mf"g cogs. Al persons _i.r;ta;r;;s’ted are given the

)

N

#Id a1 49,
g et 483,

47 Id. at —»8_,_

% Id, at 497-507.
Y Government of the -’hzzmr)mo Icfnmzs v Abural, 3% 2hil. 996, 1001 (10 9‘ Per I Malcolin, En Banc]
0 Ida::b')ﬂ Lo T e T .

Noidoat 1001 e e .
239 Phi. a% {1919 {Por J. Makéclm. £5 Ba
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_benefit of assistance- by competent ofﬁcm sr' and are informed of their
_ 'nghts A trial is had:” “All conflicting interests, shall be adjudicated by the
court and decteés awarded in favor of the persons éntitled to the lands or
the various parts thereof, and such décrees; when final, shall bé the bases
-of original certificates of titlé in favor of said persons.” (Act No. 2259,
* Sec. 11.) Aside from this, the commotion caused by the survey and a trial
* affecting ordinarily many people, together with the presence of strangers
in the community, should serve to put ail those affected on their guard.

After irial in a cadastral case. three actions are taken. The first
adjudicates ownership in favor of cne of the claimants. This constitutes
the decision — the judgment — the decree of the court, and speaks in a
judicial manmer. The second action is the declaration by the court that the
decree is fina! and its order for the issuance of the certificates of title by
the -Chief of the Land Registratien Office. Such order is made if within
‘thirty days from the date of receipt of a copy of the decision no appeal is
taken from the decision. ‘This agmn is judicial action, although to a less
degree than the first.

The third and last action devolves upon the General Land
Registration Office.  This office has been instituted “for the due
effectuation and accomplishment of the laws relative to the registration of
land.” (Administrative Code of 1217, Sec. 174.) An officiai found in the
office, known as the chief surve'yor has 23 one of his duties “to prepare
final decrees in all adjudicated cases.” {Administrative Code of 1917, Sec.
177.) This latier. decree conteins the technical description cf the land and
may not be issued until a cotisidérable time after the promulgation of the
judgment. The form for the decree used by thé General Land Registration
Office conciudes with the words: “Witness, the Honorable (name of the
judge}, on this the (date}.” The. date that is used as authority for the
1ssuance of the decree is the date when, afier heang the evidence, the t'1a1
court decreed the adjudlcauon and reglstra‘non of the land.

The mdgment in a cadastral surv ey, mcludmg the rendition of the
decree, is a judicial act. As the law says, the judicial décree when final is
the base of the certificate of title. The issuancé of theé decree by the Land
Reglstrahon ﬂfﬁce Is nnmsterlal uct 33 LEmphaJn qunphea N ‘

ThP government; through the Director-of Lands, initiates a cadastral
case by £ Gling a petition r*omoellmg all cldimants of lands W1th1n a stated
area to litigate against one another, in order e seale as much as possible all
disputes over land and to remove all clouds over land titles. Notice of the
filing of the petition is *"*Aubfbi shed in the Official Gazette compeiling all

claimants to present their answers 50 as not tc lose their right to own their .

property: - After donflicting claims JA‘& prﬁc.emtea during trial, the court
adiudicates ownemhlp. n favor’ of'lm of the' claimants and orders the
issuance of the decree of registration, which becomes the basis for the

issuance of a cer 1ﬁcat\, of tiﬂe upon finality of the decision.”™®

~a

(‘)

H

3 IG atl 0 -1002. :
* Aballera Faro[ 74 Fhil: "’84{1043! [F‘er i Becory‘ Fors
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Decision I G.R. No. 233821

In S’pé,ises' LTan ang‘f)dﬁ V. Réjﬁ;blic this Court emphasized that the
pubhcatlon requirement must be complled ‘with for the court to acqu1re
Jur1sdlct10n in cadastral cases, thus )

To be sure, publication of the Notice of Initial Hearing in the
Official Gazette is one of the essential requisites for a court to acquire
jurisdiction in land registration and cadastral cases, and additional territory
cannot be inclided by amendment of the plan without new publication.

Sectio_n 7 Of the Cadastrai Act{Act No. 225%) provides:

Sec. 7. Upon the receipt of the order of the court setting the time
for initial hearing of the petition, the Commission on Land Registration
shall cause notice thereof to be published twice, in successive issues of the

_Official Gazette, in the English language. The notice shall be issued by
order of the Court, attested by the Commissioner of the Land Registration
Ofﬁce, R

In Director of Lands, et al v. Benitez, et al., the Court
"categerically stated that publication is essential to establish jurisdiction in
land registration ‘and cadastral cases, without which the court cannot
acquire Jurlsdlctlon thereon or obtainh any authority 9 proceed therewith.

Here, Vorh.p Hance wiin the publication requitemeni‘ is rendered
even more - ,mpera’flve by the fact that the lot involved was ongmally
surveved as Lot No. 1027 but what was adjudicated to petitioners is a

portion desigriated as “Lot No: 1027-A now equal to Lot No. 18009 of the
Atimonan Cadastre.® (Citations omitied)

In Spouses:Tan Sing Pan, the petitioners failed to establlsh by positive
proof that the pubhcatlon requirement has been complied with. Further, they
only filed their answer after more than six decades from the time the
cadastral case was initiated by the Director of Lands. There, this Court held
that cadastral proceedings, being proceedings i rem; must’ comply with the
usual rules of practics, procedure, and evidence. Only after the applicants
prove compliance with all the requisitz 'UIIQdu,Jonal 1Cact* "'111 a cadastral
decree and a Certl ‘icaue of tltle be ]:)Slled 7

‘Unlike in Spouses . T an Sing Pan, petitioners in-this case proved that
the trial court’s Notlce ot Initial neau'lg dated December 10, 1973 was
published 1rw;ce in the Official Gazett e on Janmary | and 28, 1974, after the
petition was filed-on AugL,sL ,.,O, LQ vy the Director of Lands. Compliance
with the publication 1equhrern i Can aL,o be Eleqned from the fact that
peuﬁmerﬁ managed to file thelr 'mswe: :0 the petition on June 23, 1574, or
within six luein}‘u_fmm the said publication. SQCJOM 9 of Act No. 2259
provides' that any person claiming inferest in the land under cadastral
proceedings, whether named v the notice or not, shall appear before the
court and ﬁlu an answer on or befors the 1 returi date aliowed by he court.

n
W

. 528 Phil, 623 {20 [Pe . Garcla, Second iHvisionj.
id.oar ﬁﬂ%ﬂa ' - o
' m G322 B
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_Thus, the Court of Appealq erred 111 refusmg to consider the
documentary ev1dence ‘which 1ncludes the proof of publication, submitted
by pet1t10ners on. appeal despite admlttmg that "it formed part of the
documentary evidence _elevated before it.8 ‘Having proven that the
publication requirement has been complied with, the Court of Appeals erred
in concluding that the trial court lacked Jll“'lSdl\.,txOﬂ over the cadastral case
for this sole reason. -

111

The general  rule is that tbe 1ssue of jurisdiction over the subject matter
of a comiplaint is not lost by waiver or by estoppel and may be raised at any
stage of the proceedings, even on appeal.’” A person is not estopped from
challenging a court’s jurisdiction cver the subject matter, especially when
they do not secure any. .advantage or the adverse- party does not suffer.any
harm, since jurisdiction arises from law and not by mere consent of the
parties.%

However, equity dictates that estoppel by laches may bar a litigant
from invoking the court’s lack of jurisdiction for “failure or neglect for an
unreasonable and unexplained length of time, to do that which, by the
exercising due diligence, could or should have been done earlier, 61 or in
cases similar to the factual milieu of T¥jam v. Sibonghanoy:®

A party may be. estopped. or barred, frjom'r-aising a question in
different ways and for different reasons. Thus, we speak of estoppel in
pais, of estoppel by deed or by record, and of estoppel by laches.

Laches, in a general sense, is- failure .or mneglect, for an
unreaaonable cand une exp! lained length of ilme, to do. that which,
exercising due diligencs, couid or Should- have been,done carlier: it is’
neghgence or omission to assert’ & rigat within a reascnable time,
warranting ‘a presumption “that ‘the party entltied to assert it either has

abandernad it or declined to assert it.

The Goctrine of laches or of “stzle demands” is based upon grounds
of public policy which requires., for' the peace of society; the
discou'cég'-c-:mcht of stale claims and, unlike the statute of limitatichs, is not
a mere question of time but s principally a guestion of the inequity or
unfaimess Of permiting a right or claim ‘o ‘b.F.'- enforced. or asserted.

¢ iurizdiction of a
fj, after : blulﬁiué
¢ samg eunschctlou

A

“1t' has teen 'held that 2 paty ¢

court to sacure affirmative redef again-:-
of ta:mlg 0 G%tain such reliel, repudlat

®  Rollo. p. 285,
¥ Figueroa v. Peoon’é 380 P‘hz 58, 76 (2008) [Per } .\.’ Jh:fa Third Division].
14, L3 : R .

' Id.ﬁt‘.l:? s ‘ .
131 Phil 536 '963-Jrer .
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(Dean vs. Dean 13o 01,694 86 AL ggg ,"I_n the case just cited, by way

court had jllt‘lSdlCthIl e1ther of the qubyact matter of the action or of the
parties was not 1mportant in such cases because the party is barred from

_such’ conduct not because the Judgment or order of the court is vaha’ and

conclusive as an aq’]udzcatzon but for the reason that such a practice
cannot be tolerated —obviously fo:’ reasons of publlc pol:cy.

Farthermore, it has also been held that after voluntarily subm1tt1ng :

a cause and’ encountering an adversa decision on the merits, it is too late
for the loser to question the jurisdiction or power of the court {Pease vs.
Rathbun-Jores etc. 243 11.S. 273, 61 L. Ed. 715, 37 &. Ct. 283; St. Louis
efc. vs. McBride, 141 U.S. 127, 35 L. Ed. 659y And in Littleton vs.

~ Burgess, the Court said that it is notri ght for a party who has affirmed and

inveked thejurisdiction of a court in - a particular matter to’ secure an
affirmative relief, to afterwards deny that same jurisdiction to escape a
penalty.

~ Upon this same principle is what We said in the three cases
mentioned in the resolution of the Court of Appeais of May 20, 1963
(supra) — to the effect that we frown upon the “undesirable practice” of a
party submitting his case for decision and then accepting the judgment,
only if favorable, and attackmg it for lack of JLIlSdICUOIl when adverse ——
as well as in Pindafigan etc.vs. Dans et al., G. R. 1-14551, September 26,
1962; Montelibanc: et al. vs. Bacofodu]lﬂ{rcza “Milling Co., Inc., G: R. L-
15092; Youﬁg Men Labor Union etc. vs. the Court of Industrial Relations
et al G. R ~"{)307 Feb. 26, 1963 and Mpua VS, Lucas 100 Phil. p. 277.

- "The facts of this case show that from the time the Surety became a
quasi-party on July 31, 19438, it could have raised the question of the lack
of jurisdiction of the Court of First Instance of Cebu to take cognizance of
the prefent action by reason’ of the sum of money involved which,

- according to the law then in foree, was within "the original exclusive

jurisdiciion of'inferior courts. It failed ic do so. Insfead; at several stages
of the pfoceudmgq in the court a'quo as well as in the Court of Appeals, it
invoked the jurisdiction of $aid courts ‘to oham afﬁ*matwe relief and
submitted its case for a final adjudicatic "n on the merits. " It was onl} after
an adverse decision was rendered hy the Court of Appeals that it finally
wok“ up te raise the question uf Surisdiction, Were We to sanction such

onduct on its part, We would in effect be declaring as useless all the
procpedmgs nad in the ‘present- case since 1t was commienced on July 19,
JQ4R and co*qpel the Judgmen-, creditors te go up their Calvary once more.

The mcqm"v and unfaimess of [hl is nnl oni ¥y patent but revoltmg

Antoguis v. Bm’ladot14

G.R. No. 233821

ratcd \,ases V\‘ll..,u ‘the general rule and

exception were applied by the’ Court, and further set out the requisites when

Tijam applies te a party claimng lac] '0 subjes *’n atter jurisdiction:

'In Tijam, this Cowrt vuled ‘thal loag déldy in raising lack of

jurisdiction is unfair to the r,cu"tv L,add:l& -aches bec:msa he or she was

misied mnto tei Pvmg thar th tunaa wr*ud o lo*ﬂger be pursied. A

£3

1d. at 46~~‘-4* LT T
G.R. - Mo o leoazs, L. August 20,
<https//elibrary. judiciary. am p;:u¢hwn00mne‘%-mwdow/ 17646353 [Bar I Lecnen, Third Rivision].

B
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Decision” . . ST A .t . GR.No.233821

delay of 15 years in- raising questlons on sub_]ect matter _]ur1sd1ct10n was -
' apprec1ated by thls Court as estOppel bv' laches :

In Mez‘romedza T zmes (,orpomtfon A Pasz‘orin this Court
recogmzed 1he unfalrness in allowmg a party _who sought affirmative relief
from a tr1bunal and invoked Its jurisdiction to later disavow the same
_]Ul'lSdlCthIl Upon passage of an adverse ruling. It ruled that raising lack of
jurisdiction over .a subject matter a little under a vear since a complaint is
filed does not amouni te laches. ‘

In Figueroa, this Court cbserved the injustice caused te the party
pleading laches. Restoration of and reparation towards the party may no
longer be accomplished due to the changes in his or her circumstances.
Laches, however, was not appreciated as it was a mere four (4) years since
trial began that the petitioner in that case raised the issue of jurisdiction on
appeal.

“In Bernardo v. Heirs of Villegas, this Court identified the
propensity of litigants who, to exhaust the time and resources of their
opponents, will plead lack of jurisdiction only -when an unfavorable
decision is obtainéd in order to re-litigate the case. The delay of 10 vears
in raising jurisdictional i.ssues.‘in 'that case Was appreciated as laches.

In summary, Tijam appl'e*: to a paity elau’ung lack of sublect
matter Junsdlctlon whern:

(1) thers was a statGtory right i faver of the claimant;

(2) the statutory right was not invoked;
(3) an unreascnable length' of time iz ed befo1e the' claimant
raised the issue of junisdiction;

"(4Ythe claimant actively partielpateu in ‘the case and sought
afﬁma’eve 1e:1ef irom the court wnheut _]hIlSdlCTlon

(5) the claimant knew or had eonst?uctivc knowledge of which
forum possesses subject marter inrisdiction;

(6) irreparable damage wiil be caused to the other party who rehied
cn the forum and the cldimant’s implicit waiver. 65 (Citations
omltfed) :

i

In dmgo ugms thﬁ Ceurt neld that estoppel by laches set in when the
peuuoners did not quesuon the juris isdictic en C‘I the Regional Trial Court
during trial and on ‘appeal, but only Taised it before this Court-——22 long
years after the Complaint-was filed.%¢ | '

In Far East Bark and Trust Company v. {hua,” estoppel by laches
also applied. There, J\/\, ueid "“1 at respondent cannot repudiate the adverse

53 id. ‘ . . :
(763 Prdl. 289 ¢ 0 2y PerJ Leonen, Second Urvagion] o - T
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de(:151on of the Natlonal Labor Relatlons Connnlsswn by. belatedly mvoklng
the 1 Issue of _}l.ll‘lSletlon before the Court of Appeals thus

_ The Court of Appeals thus 1aued to. account for the crucial fact that
thee Jissue of _]UI'lSdlCUOIl was invoked By -respondent only upon her
elevanon to it of the ¢ase. It failed to recoghize that respondent had all the
opportunity to raise this issue before the very tribtnal whom she claims to
have had no competence to rule-on the appeal, but that it was only after the
same tribunal riled sgainst her twice -— first, in its ipitial Resolution and
second, in denying her reconsideratior :
Jurisdiction. The Court of 'Appeeus failed to see through respondent's own
failure to seasonablv act and faiied to realize that she was guilty of
estoppel by 1a.ches taking “an unreasonable . . . length of time, to do that
which, by exercising due diligence, could or should have been done

earlier[.]” '

Respondent cannot now profit from her own inaction. She actively
participated in the proceedings and vigorously argued her case before the
National Laber Relations Commissicn without the slightest indication that
she found anvthing objectionable to the conduct of thos¢ proceedings. It is
thus-but appropriate to considér her as acceding to and bound by how the
National Labor Relations Commission was to résolvé and, ultimately did
resolve, petitioner's dppeal. s ‘inding_s that the tequisites of substantive
and procedural due ‘process wert Satisfied in terminating respondent's
emnlnyment nOW. stand und1stu1bed 6% (Cttatlon omlt*ed,

Here, respondent Director of Lands filed the petttton for cadastral
proceedings as early as August of 1971, but, for some unknowr reason, the
case slept for decades, and wa.s“only revived on January 28, 2005, upon
motion- of petitionérs.  During trial, respondent, -through the Public
Prosecutor, actively participated in the case yet it never brought up the issue
of lack of Ju'lsdtcu on and dld not op}“@s_ petiticners’ motion to have.the lots
adjudicated it their favor. ticners likewise- went thréugh the entire
process of’ ha"!ng the lots surveyed and subdivided during the” cadastral
proceedings, without any oppssmon from trespondent. Thirty-nine years
after respondent firsi filed its petition, Judgment was rendered in faver of
petitioners. Respandent, through the Office of the Solicitor General, filed a
motion for reconsideration, which-was subsequently denied by the trial
court. Respondent was furnished with every copy of the pleadings and
motions filed, and even actiVely participated during the trial.*

_ ltccerdtngty estoppel by wmhes had :,et in. Resoondmt ’tlad all the
epm*‘tumt} to raise the issue of la:k lurzsdtttmr" ‘before the trial court, but it
was only afte- the trial court w!ed éi 1'"1;:1 it 'fvs'iceﬁﬁrst in lt\ Judgment;
and second, in denymg the fpnttau ’rw reconsideiaiio n———bm it saw it it to
assail its _]1‘“=“~d]CHC- ;;m only rased the issie of lack nfju isdiction for the
first time on appeal to the C ou*‘t of Appaals-in 20 13, ot after the lapse of 42
vears frofn Ls fi }mé of DCHt‘Gu Te have it question the trial ceuvt s

S 1d. at310-311,
8 Rollo, p. 224,
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_]ul'lSdlCtIOIl when 11; could have done SO at an, earhe:r time, and ‘on several
occasions, would be the’ helght of injustice a.nd WOle condone its apparent
neghgence in handimg its own petltlon for cadastral proceedmgs

WHEREFORE the” Petltlon 18 GRANTED The March’ 8 2010
Judgment of the Regjonal Trial Court of Lupon Davao Oriental in LRC
Rec. No. N-575, Cadastral Case No. N-42 is REII\STATED

SO ORDERED.

[ ssouate .Tustlce,

WE CONCUR:

On wellness leave
RAMON PAUL L. HERNANDOQO
Associate Justice -

HEN AN PAUL B. INTING EDGAKé:O L. DELOS SANTOS

Assoclate Llsur‘e | Associate Justice

- JHOSE@DPEZ

Associate Justice
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consultation before the case was assw:ned to the writer of the. oplmon of the

Court S D1v1s1on
w ARVI. M.V.E, LEONEN\A

Associate Justice -
Chairperson

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the
above Decision had been reached in consuitation before the case was
assigned to the writer of { the opinlon of the C \,o r*::,D} ision. .
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