Supreme Court
Mawila

TTITRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Cowrt. Third Division, issued a Resolution
dated June 23, 2021, which reads as follows:

“G.R. No. 231378 (People of the Philippines v. Nick Candelario y
Subado). - Challenged in this appeal’ is the September 30, 2016 Decision? of
the Court of Appeals (CA) in CA-G.R. CR-HC No. 07288, which allirmed
with modifications the November 4, 2014 Decision® of the Regional Trial
Court (RTC), Branch 95, Quezon City in Criminal Casc No. Q-11-168152
which found accused-appellant Nick Candelario y Sabado {Candelarie) guilty
beyond reasonable doubt of Murder, Ie was sentenced to soffer the penalty
of reclusion perpetua and to pay the heirs of the deceased Llmer Tion (Tion)
the amounts of PhP 75,000.00 as civil indemnity; PhP 75,000.00 as moral
damages; PhP 30,000.00 as cxemplary damages; and PhP 70,041.00 as actual
damages with interest at 6% per annum from the [inality of judgment until
ully paid.

The Anteeedents:

Candelario was charged with Murder in an Informatiou* that reads:

That on or about the 26™ day of December 2010, In Quewon City,
Philippines, the said accused with inlent to kill, qualificd by treachery, and
evident premeditation did then and there willfully, unlawully and feloniousty
altack, assault and employ personal violence upon the person of one Elmer
Tion y Pelacz, by then and there stabbing him on the dilTerent parts of his body,
thereby inflicting upon him serious and grave wounds which were the direct
and Imncdiate cause of his ultimately deat, 1o the damage and prejudice of
the heirs of the said Flmer Tion (Flon).

b Rello pp. T99-200.

* CAvrollo. pp. 177-194; penned by Associate Iustice Magdangal M. De Leon and concurred in by Associate
Justices Elibn A. Yheafier and Nina G, Anonie-Valenzuela.

# Records, pp. 178-188; penned by Judge Jose G. Paneda.

TId ati-2
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Accused planncd the comimission of the crime prior to its execution
until its eommission and consciously adopting sudden and unexpected atiack
wpon Lhe vietim 1o ensurc thal vietim will not be able to defend himsclf thus,
accused committed thal altending circutnstamess of evident premeditation and
treachery.

Contrary (o law.’

Candelario pleaded not guilty to the crime charged. Thereafter, trial on
the merits ensued. Police Officer 2 Vicben Padua {PO2 Padua), PO3 Femando
Santiago (PO3 Santiago), Joel Careno (Careno) and Dr. Angelic Oropilla {Jr,
Oropilla) testified for the prosecution while the defense presented the accuse-
appcllant himsel( as its lone witness.

¥Yersion of the Prosecution:

On December 26, 2010 at around 9:00 P.M.,, Tion and his cousin,
Carcno, were in fronl of Pan Di Pedro Bakery near the Five Star Bus Terminal
in Cubao, Quezon City waiting for a jeepney going to Gilmore, Quezon City.
While waiting, 1ion bought a cigarctte from accused-appellant. However,
when "lion turned his back towards Candelario, the latter suddenly punched
Tion causing him (o fall on the ground. Thereafter, Candelario pinned Tion
down and stabbed him five times with a knife.

When PO2 Padua and O3 Santiago arrived at the scene of the erime,
Candelario was nowhere to be found. The police officers immediately brought
Tion to the East Avenue Medical Center. When they returned to the place of
mncident, Careno informed them that Candelario, who was wearing a
bloodstained orange t-shirt with a “Mercado” marking, boarded a Five Star
Bus bound to Dan, Pampanga.

‘thus, the police officers coordinated with the North Luzon Express
Way (NLEX) toll personnc] which, in tum, coordinated with the Five Star Bus
Station in Dau, Pampanga regarding the accuscd-appeliant’s whereabouts.

Therealter, PO2 Padua received a call from the Dau Police Station
informing him of the arrest ol Candelario. PO2 Padua and PO3 Santiaro
procecded to the Dau Police Station where they saw accuscd-appellant. The
police officers then bronghi him to Police Station 7, Quevon City. Later, they
turned over accused-appellant and the bag which contained the bloodstained
shirt to the Criminal Investigation and Detection Unit (CIDU) at Camp
Karingal.

The following day, or on December 27, 2010, the police officers
informed Careno of accused-appellant’s arresl. Carcno went to the police
station and idenlificd Candelario as the person who stabbed his cousin Tion.

* Id
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Dr. Oropilla, the Medico-Legal Officer T of the National Bureau of
Tnvestigation (NBI), conducted an autopsy on the cadaver of Tion. She
exccuted the Certilication of Post-Mortem Examination® and Autopsy Report
No. N-10-1129.7 She also explained that Tion’s stab wounds were faial,
particularly the three stab wounds, a 6.5 cm wound near the middie of the
chest, 2 5.5 cm wound and a 4.5 e wound with a 4.5 cm tailing. As to the
last wound, she expounded that Candclario twisted the knife same before
pulling it out which damaged lion’s liver. She added that the proximate cause
of Tion’s death was “multiple stab wounds anietior chest and abdomen.”

Yersion of the Pelense:

On December 26, 2010 at aronnd 8:00 P.M., Candelario was at his sister
Eden Candclario’s (Eden) housc in Guadalupe. Then, he went to Tarlac on
hoard a I'ive Star Bus. liowever, he was not able to reach Tarlac because he
was accosied by police officers in Pampanga. He was then brought to a police
station in Arayat, Pampanga and subsequently transferred to Camyp Karingal.
He denied any knowledge about the death of Tion.

On cross examinalion, he testified that he was arrested while he was
having his merienda and not while on board the bus. He added that he was at
the [ive Star Bus Station in Cubao, Quezon Cily at around 12 midnight when
he bumped wto a man covered in blood. Lle knew that there was a stabbing
incident in the area as he wilnessed the same from a distance of abowut 15
meters away but he could not identify Lhe assailant or where the victim was
stabbed. He claimed ic have been wearing a striped t-shirt and denied
knowing Tion or Careno.

Ruling of the Regional Trial Cours:

On November 4, 2014, the trial court rendered its Decision® convicling
Candelario of Murder.

The irjial court found that accused-appellant, without any waming,
punched and stabbed Tion five times. The suddenness of the assault provided
no opportunity for Tion to defend himsell. Tle immediately fell to the pround
yel accused-appellant continued to stab him, 1lcnce, the RTC held that Tion’s
killing was Murder qualified with treachery. The trial court did not appreciate
the qualifying circumstance of evident premeditation. It also disrcgarded
accused-appellant’s denial and alibi In view of Careno’s positive
identification of him as the assailanl.

fId.at 114
PId.oatil17-11%,
¥ Supranote 3.
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The falic of the RTC judgment reads:

WHEREFORE, the couwrtt [inds accused NICK CANDELARIO ¥
SABADO “GUTLTY™ beyond rcasonshle doubt of the crime of Murder defined
and punished under Article 248 of the Revised Penal Code, and hereby
sentenees him 1o suffer the penally of RECLUSION PERPETUA; and 1o pay
the heirs of the deceascd ELMER TIOK in the sum of Php350,000.00 as civil
indemmity; and the further sums of Php50,000.00 as moral damages and
Php70,04 .00 as actual damages.

[T 1S SO OMDERLED.?
Ruling of the Court of Appeals:

In ils assailed Decision,'” the CA denied accused-appellant’s appeal.
According to the appellate court, the fotality of evidence established with
moral certainty all the elements ol the crime of Murder qualified by treachery,
Careno personally witnessed the stabbing incident and identified the accused-
appellant as the person who stabbed Tion. There was treachery because the
attack was sudden and without the slightest provecation on the part of Tion,
depriving him of any real chance to defend himsclf and thereby ensuring the
commission of the crime without risk to the aggressor. Tion had no reason to
expect that he would be assaulied by accused-appellant and stabbed with a
knife.

The appellate court wiliimately affirmed the November 4, 2014 Decision
of the trial court but with modification as to the amounts of civil indemmity,
moral damages and exemplary damages, to wit;'!

WIIEREL'ORE, the appeal is DISMISSED. The assailed Decision is
herehy AFTTRMUD with MODIFTCATIONS, 1o wit: .

WIIERLFORE, ithe court finds accused NICK
CANDELARIO Y SABADO “GUITLTY™ beyand reasonable doubt
of the crime of Murder defined and punished under Article 248 of
the Revised Penal Code, and hereby sentences him to sulfer the
penalty of RECLUSTON PERPETTCA; and to pay the heirs of the
deccascd EIMER TION in the sun of Php75,000.00 as civil
Indcannity; and the further sums of Php75,000.00 and Php30,000.00
a8 moral dimages and exemplary damages, respectively; and
Php70,041.00 as actual damages, with inlerest at six (6%) poreent
per annum [fom the finality of judpment until ully paid.

IT IS SO ORDERED 12

Hence, this appeal.

¥ Recards.p. I1.
" Supranote 2.
WO poiin, |93,
214,
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Bolh the accused-appellunt and plaintiff-appellcc adopted their respective
briels filed before the appellate court.

Accused-appeliant raised the following errors:
1

WHETHER OR NOT THE COURT OI' APPEALS ERREL IN CONVICTING
ACCUSED-APPELLANT OF MURDER DUSPITE [THE] PROSECUTION®S
FAILURE TO PROVE [11S| GU.T BEYOND REASONABLE DOUBT.

1

WHETHER OR NOT THE COURT OF APPEALS ERRED IN GIVING
WEIGHT AND CREDENCE TO TIIE INCONSISTENT AND INCREDIBLFE
TESTIMONIES OF THE PROSECLUTION WITNESSES.

111

WIIETHER (OR NOT TIIE COURT OF APPEALS ERRED IN NOT
FINDING ACCITSER-APPLLLANT GUILTY ONLY O HOMICIDE

1¥

WHLETHER OR NOT THL COURT OF APPIALS ERRED N
DISREGARDING ACCUSED-APFELLANTS DEFENSE.'?

Arguments of the Defense:

Candelario argues that the prosecution [ailed to prove his identity as the
person who committed the crime charged. There was a reasonable possibility
of mistake regarding his apprehension which thercby violated his right to be
presumed innocent until the coutrary is proved.

Positive 1dentification by an eyewitness is not always reliable.
Identificalion testimony has at least three components such as: a) wilnessing
a crime whether by a by-stander or a vietim invoives perceplion of an event
actually occurning; b} the witness mnst memorize the details of the event; and
¢} the witness must be able to recall and communicate accurately. In addition,
the prosceution must establish the credibilily of the eyewitness regarding his
identification of the accused.

Accused-appellant claims that the prosecution [ailed to prove Careno’s
credibility as an eyewilness. First, Careno did not give any particular
idenrification of the accused-appellant to the police officers. He merely
described (he accused-appellant as a cigaretie vendor, smaller than Tion and
wearing an crange t-shirt. Hence, it was impossible for him to have outrightly
and unmistakably rccognize accused-appellant at the police station when the
Tatter was no longer wearing the blood-slained orange t-shirt.

B 1d. at 34-50.
¢4
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Second, the accused-appellant was presented as a single suspect for
purposes of identification which was a grossly supgestive identification
procedure that docs not preclude the possibility of misidentification. What
transpired is worse than a “show-up” identification where the suspect alone is
brought face to face with the witness for idenlification.

Third, the Dau police officers, in effecting his arrest, relied only on the
description that he was wearing a blood-stained orange t-shirt. However, at
the time ol his atrest, he claimed thal he was no longer wearing an orange
t-shirt. In addition, the prosecution {ailed to present the Dau police officer who
allegedly inspected the bag which contained the bloodstained orange t-shirt.
Neither was the bloodstained orange t-shirt presented by the prosecution as
evidence which served as accused-appellant’s primary identif[ication.

Fourth, it s highly unbelievable for accused-appellant 1o openly
commit a delestable act in front of a bakery and ncar a bus terminal where
pedestrian traffic 15 heavy. Also, it is illogical for accused-appellant (o siill
have the hxury of time to gather his belongings before attempting to escape
by boarding a bus bound for Dau, Pampanga. The fact that he was carrying a
bag during his arrest is more consistent with his version that he was indeed on
his way to Tarlac.

Fifth, the prosecution wilnesscs’ accounts of what transpired were
inconsistent on vital points. Careno testified that the police. officers were
informed by a by-stander from the bakery that accused-appellant fled the place
ol incident and boarded a bus bound to Dau, Pampanga. However, PO3
Santiago testified that it was Careno who informed them of the whereabouls
of accused-appellant. P(J3 Santiago also tegtified that they rushed the victim
to the Fast Avenue Medical Center and came back to the place of incident
where they were informed by a male person, who happened to be Careno, that
the uccuscd-appellant was wearing a bloodstained orange t-shirt with
markings “Mercado” and boarded a bus hound for Dau, Pampanga.

Moreover, the police officers’ testimonies as to who brought ‘1ion to
the hospital were also inconsistent. PO2 Padua testified that the other police
officers brought Tion 1o the Easl Avenue Medical Center while PO3 Santiago
testified that he, PO2 Padua and PO1 Castillo brought Tion to the hospital.
However, PO3 Santiago could not have brought Tion to the hospital as he was
instructed by PO2 Padua to [ollow the bus going to Dau, Pampanga. Also, in
their Joini-Afhidavit, the police officers attested that after bringing Tion to the
hospilal, Lthey proceeded to NLEX. However, P()3 Santiago testified that they
went back to the place of incident.

As regards the qualilying circumstance of treachery, accused-appellant
argues thal 1l was not estabhished beyond reasonable doubt since no evidence
was presented to support it. The alleged atrtack was nol treacherous; it was not
consciously or deliberately adopted for his advantage; it was not preconcetved
or deliberately adopted but was merely (riggered by sudden provocation on

- over - {357)
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lion’s part. As testified to by Careno, he saw Tion and accuscd-appellant
inlensely staring at cach other. After lighting his cigarette and tuming his back
towards Lhe accused-appellant, (he latter immediately boxed Tion on his face.
When Tion fell on the ground, accused-appellant went om top of him and
stabbed him. According to Candclario, the attack could not be considered as
treacherous because it was not sudden or unmexpected. There was also
provocation on the victim’s part. Hence, accused-appellant should have been
convicted only of homicide and not murder.

Lastly, his defense ol denial or alibi should have not been disregarded
by the appellale court.

Arguments of the Prosecution:

On the other hand, the prosecution argues that it sufficiently established
beyond reasonable doubt accused-appellant’s guilt for the erime of murder.
Careno, who was three meters away, could not have mistakenly identified
accuscd-appellant as the perpetrator as he personaily witnessed the whole
incident from the lime Tion bouglt a cigarelle from accused-appellant until
the stabbing mcident.

Also, Careno immediately described to the police officer accused-
appeltlant’s helght and physique when he was interviewed at the Fast Avenue
Medical Center.

Neverlheless, any irrepularity as to he out-of-court identification of
accuscd-appellant as the perpetrator of the crime was already cured by
Careno’s positive identification of him in court as the cigarelte vendor who
punched and stabhed his cousin Tion. An out-of-court identification does not
necessarily [orcclosc admissibility of an independent in-court identification.
In addition, accused-appellant testificd that he neither knew Careno nor was
he aware of any reason why he would Implicate him in the killing of his
cousin. Accused-appellant failed to give any cxplanation as to why Careno
would single him out as the onc who stabbed and killed his cousin Tion.
Notably, accused-appellant admitted his presence at the place of incident.

With regard {0 the allcged discrepancies in Careno’s lestimouy and his
allidavit, the rule is that inconsistencies between the testinony in open court
and the aftidavit do nol impair credibility since affidavits are ofien laken ex
parie and tend to be incomplete or inaccurate for lack of searching inguirics
by the investigating ollicer. As to the alleped inconsistency in the testimony
ol Carcno of having seen the accused-appellant board the bus going to Dau,
Pampanga, the same is not an cssential element of the crime of murder and
docs not negate the fact that Careno indeed saw accuscd-appellant stab Tion.
Inconsistencies as Lo minor or collateral matters do not diminish the value of
the testimony in terms ol truthfulness or weight.

As to the alleped contradictory statements of the police oflicers as to
who actually brought Tion to the hospital, a careful reading of the tesuimony
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of PO3 Santiago would show that he was amonyg those who brought the vietim
to the hospital. I1c then returned to the place of incident and proceeded to Dan,
Pampanga alier they were informed by the Dau Police Siation that accused-
appellant had already been arrested.

Lasily, the prosecution asserts that itreachery was duly established.
Accuscd-appellant first punched Tion on the face which caused the latier to
fall on the ground. Tion atlempted to fight back but accused-appellant pinned
hiin on the ground and continuously stabbed him on dilferent parts of his
body. As per Carenc’s lesiimony, it only took less than five minutes {or
accuscd-appellant to execute the crime. Clearly, accused-appellant cmployed
means to ensure the death ol the viclim by punching Tion to instanily weaken
his delense, tmmobilizing him by pinning him on the ground and while in that
position, delivered stabbing thrusts al di[Terent parts of his body.

Our Ruling

Article 248 of the Revised Penal Code, as ainended by Republic Act
No. 7639, provides:

Arficle 248, Murder. - Any person who, not falling within the
provisions of Article 246 shall kill another, shall be gty of murder and shall
be punished by reclusion perpetua, 10 death i commiited with any of the
following attendant circunstances;

1. With treachery, taking advaniage of supenior strenglh, with ihe aid of
armed men, or employing means Lo weaken Lthe defense or of means or persons
Ly insure or allord imputity.

2. In consideration of a price, reward or promise.

3. By means of inundation, fire, poison, explosion, shipwreck, stranding
of a vessel, derailment or assaull apon a railroad, tall of an airship, or by means

al' motor vehictes, or with the use of any other means involving oreat waste and
Tuin.

4. On occasion of any ol the calamites commerated 1o the preceding
paragraph, or of an garthquake, eroption of a velcano, destructive cyclone,
gpidemic or other public calamiry.

5. With evident premeditation.,

6. With cruely, by deliberaiely and inhumanly augmenting the suffering
of the victim, or ovmraging or scofling al his person or corpse.

Murder has the following clements:
{1} that g person was killed:
{2) that the accused Killed him or her;

{3) that the killing was aliended by anv of the qualif¥ing circumstances
mentioncd n Armicle 248 of the Revised I"enal Code; and
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{4} that the killing is not parricide or infanticide. '

It is undisputcd that the viclim Tion died due to “multiple stab wounds
anierior chest and abdomen” on December 26, 2010 as evidenced by the
Certification of Post-Mortem Examination and Autopsy Report No. N-10-
1129. Howcver, accused-appellant now assails his positive identification as
the perpetrator of the crime.

People v. Teehankee, Jr."” adopted the totalily of circumstances test in
resolving the admissibility of and relying on out-of-court identification of
SUSpeCts, Viz.:

Out-of-court identification is conducted by the police in various ways. It
i8 done thru show-ups where the suspect alone is brought face to face with (he
witness for identification. It is done thru mug shots where photographs arc
shown 1o the witness to identify the suspect. It is also done thru line-ups where
a wilness identifics the suspect from a group of persons lined up for the purpose.
Since corruption of out-of-cowt ideqrification contaminates the integrity of in-
court identitication during the trial of the case, courts have fashioned out rules
to assure it faimess and ifs compliance with lhe reguirements of constitlulional
due process. In resolving the admissibility of and relying  on out-of-
courl identification of suspecis, courts have adopted the
totality of circumstances test where they consider the following factors, viz - (1)
the witness' opporlunily to view the criininal af the thne of the erime; (2) the
witness' degree ol allention at that time; (3) the accuracy of any prior deseription
given by he witness; (4) the level of certamry demonstrated by the witness at
lhe identification; (3} the lengthoftime between |lhe crime  and
the identification; and, (6) the suggestiveness of the identification procedure, 14

Carcno was jJust abont three mcters away when the siabbing incident
happeued m front of Pan Di Pedro Bakery with a number of by-standers.
Carcno was able to describe: (a) the interaction between Candelario and Tion
prior to the punching and stabbing incident; (b} the fact that the Tion bought a
cigaretle from Candelario; (¢) how Candelario punched Tion at his face when
the latter turned his back; {d) how Candelario went on top of and continuously
stabbed Tion; and {e) that Candelario boarded a bus bound for Dau, Pampanga
after the stabbing incident. Carcno even informed the police officers of
accused-appellant Candelario’s built and height as well as the orange colored
t-slurt he was wearing, viz.:

Q Do you ranember whal this Nick Candelario was wearing al that time?
A He was wearing an orange colored t-shirt, sir.!”

HEXX

Q Did the police officers talk 1o vou

A Yes, sir al the hospital they asked my hame and address

* People v. Dimapitir, 8§16 Phil. 523, 540 (2017) viting People v, Loy Pifias, 759 Phil. 502, 524 (2014,
15 319 Phil 128 (1995).

1 13, at 180,

¥ Records, TSM Febroary 28 2012, p. 6.

&
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Q Orher than that did you give the information regarding the suspect?
A Yes, sir. 1 told to the police olficers the actual incident aboul the
suspect, I gave to the police the height, the built, sir.

COURT: {io the witness)

Q How about the clothes that the suspect was wearing at the time of the
mcident?

A Yes, Your | lonor.'¥

Contrary to the contention of the accused-appellant, Carenc was able to
see the face ol his cousin’s assailant and describe in detail the events that
transpired on that day. He positively identificd Candelario the following day
upon the latter’s arrest. Accused-appellant’s physical appesrance and the
cvents that transpired were still fresh in Carcno’s memory when he positively
identified Candelario as the assailant of his consin Tion.

In addition, Carcno also informed the police officers of his built and
height and the fact that he hoarded a Five Star bus geing to Dau, Pampanga
as identilying factors for his arrest, in addition to the color of the shiri he was
wearing on that day. The fact that accused-appellant was no longer wearing
the same orange colorved t-shirt when Careno identifted him as the assailant in
a police station in Quczon City did not diminish his credibility as an
evewilness. [tis scttled that an out-of-court identification does not necessarily
foreclose the admissibility of an in-courl Ideniification and that, even
assurming thal an out-of-court identitication was tainted with irregularity, the
subsequent identi (cation in court cured any flaw that may have attended it.'”
Careno’s in-court idenuficarion of accused-appeliant was certain and
categorical when he was asked to identify him from among the peoplc inside
the courtroom.

Careno categorically, candidly, and positively identified Candelario as
the perpetraior of the erime. His identification of accused-appellant 1s worthy
of credence and weight. In Peaple v. Cenahonon,?” this Court said:

An allirmalive lestimony ments grealer weighl than a negalive one,
capecially when the former comes from a credible wilness, Calocgorical amd
positive identification of an accused, without any showing of il motive on the
part of the witness testifving on the matter, prevails over alibi and denial, which
are nepative and sclt-serving cvidence undeserving of real weight in law unless
substantiated by clear and convincing evidence 2! (Citation omitted.)

Moreover, lthere was no ill motive on he parl ol Careno in lestilying
against accused-appellant and in 1dentifving him as the person who killed
Tion. In fact, both Careno and accused-appellant admitted that they had no
such grudge or misunderstanding as would impel Careno to wrongly impute
1o him the commission of the cime. Careno, as the victim’s cousin, had more

®ood.ar 1a.

¥ People v. Lugrasin, 781 Phil. 701, 713 (2016) ciling People v. Sabargas, 723 Phil. 521 (20£3),
W 554 Phil. £15 (2007).

L Td. at 430

la
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reason to ensure that the real perpetrator of the crime be punished to avenge
the senseless death of Tion. It would be unnatural for a victim’s relative to
lalscly accuse somebody other than the real culpril in order to vindicate the
crime. Ilence, absent any compelling reason to believe that Careno acted with
improper motive, his lestimony is entitled to ful] faith and credit.

As to the alleged discrepancies in the (estimonies and affidavils of the
police officers concoming what transpited after the stabhing incident,
particularly as 1o who brought Tion to the hospital, who informed thern of the
whereabouls of the suspect and whether they proceeded to the NLEX to
apprchend the accused-appellant, these inconsistencies, if any, referred to
minor deiails and did not diminish the credibility of the police officers as
witnesses. These matiers were inconsequential and did not substantially affect
the outcome of the casc. Besides, the proseculion has duly estabiished that
Tion was killed and Careno wilnessed the smbbing incident. Thercafter,
Careno informed the police officers about the incident and the accused-
appellant’s attempt to escape by boarding, a bus going to Dau, Pampanga
which eventually rcsulted In the latter’s arrest.

Moreover, the Joint AlMdavit cxecuted by PO3 Santiago and PO2
Padua is generally subordinate in importance to their iestimonies in court.
Besides, a perusal of both the joint alTidavit and their testimonies show that
upon arrival at the place ol incident, Careno informed them of the suspect’s
description and whercabouts. Thereafter, they brought Tion to the hospital.
Afterwards, they proceeded 1o and coordinated with the NLEX (o apprehend
accused-appellant who was on board a Five Star bus hound for Dau,
Pampanga. Aller saccused-appellant’s arrest by the Dau police officers, they
turned him over to the Quezon City police officers. Minor disparities in the
narration of witnesses do not impair their credibility as long as their
testimonies are coherenl and intrinsically believable on the whole: in
particular, their consigiency in the narration of the principal cccurrence and in
the positive identification of the accused.” Besides, minor variances in
witnesses’ testimonies serve to strengthen their credibility as they negate the
suspicion of a rehearsed testimony. %

As opposed to the clear and positive testimonics of the prosecution
witnesses, accused-appellant’s delensc of denial does not convinee the Courl.
He admitted Lhat e was at the place of incident but imputed the commission
of the erime to another person. He even admitted on cross-examination that
he was weanng an orange t-shirt at that time but a certain person covered in
blood bumped into him and stained his ghirt with blood. Thus, he had to
change into another shirl. Indeed, to ¢laim that another person killed the victim
is easy to fabricale 4s it is negative and seif-serving and unsubsianiialed by
clear and convincing cvidence. Hence, it merits no weight in [aw and could

2 People vy De Leon, 428 Phil. 556, 573 (2002) citing Peaple vs. Khor, 366 Phil. 762 (1999), Peaple v,
Llbrucda, 3537 Phil. 345 (1998) and Sumalpong vs. Conet of dppeals, 225 Phil. 1218 {1987),

= People v. Rensiy, 437 Phil. 748, 758 (2002} citing Peaple vs. Dinglasan, 334 Phil. 691 (1997) and People
vy, Kkow, supra note 21,

¢
- over - (357)



Resolation -12 - (.R. No, 231378
Junc 23, 2021

not be given evidentiary value as against the testimony of credible witnesses
who testified on alfirmative matters.?

We sustain the [indings of the trdal court and the appellale court that
treachery atiended the commission of the crime. Treachery is present when
the following elements are prescnt: (a) the employment of means, methods or
inanner of execution to ensure the safety of the offender from defeusive or
retaliatory acts of the victim and (b) the deliberate adoption by the offender of
such means, methods or manner of execution. The cssence of treachery is the
sudden and unexpecied attack by an aggressor on an unsuspecting victim who
gave no provocation,? without aflording the latter any real chance to defend
himself and thereby ensuring the comiuission of the crime without risk to the
aggressor, 26

Evidence on record shows that Tion was totally unaware of the sudden
and impending attack as he already turned his back after buying cigarctte from
the accused-appellant. Unexpectedly, accused-appellant punched Tion at his
face. When the victim fell 1o the grouud, accused-appellant went on top of
him and once immobilized, he conlinuously stabbed the victim on his chest
with a knife. At the moment Tion fell to the ground, he was in no position to
defend himself as the latter immediately pinned him down by going on top of
him. Candelario never afforded his victim any chance o defend himself. By
pinning Tion down and stabbing him on his chest, accused-appellant ensured
the commission of the crime without any risk to himself. Evidently, no
allercation took place bhetween Tion and accused-appellant prior to the
stabbing incident and Tion gave no provocation whalsoever. All these
circumnstances indicated the emplovment of treachery in the commission of
the crime.

Lastly, the killing is obviously not parricide or infunticide.
Accordingly, the penalty of reciusion perpetua was correctly imposed by the
irial court upon the accused-appellant (or the crime of Murder. The damages
awarded and the imposttion of intcrost were in accordance with the prevailing
jurisprudence.

WHEREFORE, the appeal i1s DISMISSED. The Seplember 34, 2016
Decision of the Court of Appeals in CA-G.R. CR-HC No. (728§, is hcreby
AFFIRMED.

# [d. eiling People vs. Serrano, 634 Phil. 406 (2001).
¥ 1d. citing People vs. Nardp, 337 Phil. 355 (1997} & Peaple vy, Falfer, 334 Phil. 763 (1997),
¥ 1d, citng People vs. Dagawrd, 354 Phil. 482 (15997,
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