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DECISION

M. LOPEZ, J.:

The Court once again exercises us exclusive power of discipline and
supervision over ali court personnel.
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ANTECEDENTS

The instant case stemmed from a Memorandum' dated May 2, 2017,
issued by Judge Marlo C. Brasales (Judge Brasales), Acting Presiding Judge
of the Municipal Trial Court in Cities (MTCC), Koronadal City, South
Cotabato. The Memorandum charged Maxima Z. Borja (Maxima), Clerk of
Court IV of the same court, with Abuse of Authority and Malfeasance for
approving without authority the leave of absence applications of Court
Stenographer II Rachel N. Dadivas (Rachel).

On April 7, 2017, Rachel noticed that her two (2) leave applications
dated March 24, 2017 and March 27, 2017 were not signed by Judge
Brasales.” Thus, in order to remedy the situation and not be the reason for the
possible delay in the release of the salaries of all office staff, Rachel asked
Maxima to sign another set of leave applications for the month of March 2017,
which the latter acceded.’

On May 2. 2017, Judge Brasales issued a Memorandum® directing
Maxima to explain why she should not be administratively charged with
Abuse of Authority and Malfeasance for signing Rachel’s leave applications
without his authority to do so. Maxima allegedly defied Judge Brasales’
verbal instruction and Supreme Court Administrative Circular (A.C.) No. 08-
2017, dated February 2, 2017, requiring that applications for leave of absence
of lower court personnel should bear the recommendation for approval or
disapproval of the Presiding Judge, or the Clerk o Court, as delegated by the
Presiding Judge, in writing. On April 17, 2017, Judge Brasales indorsed the
“Memorandum and Explanation of Ms. Maxima Z. Borja” to the Office of the
Court Administrator (OCA) for appropriate action.’

The Action and Recommendation of the OCA

In its 1% Indorsement® dated July 31, 2017, the OCA directed Maxima
to submit her comment within ten (10) days from receipt thereof.

In her comiment,” Maxima asked for understanding and humanitarian
consideration of the Court, citing the many tasks she has to perform as the
Clerk of Court of a single-sala station, causing her to be forgetiul at times of
the limits of her authority. She claimed that she received a copy of A.C. No.
08-2017 on March 8, 2617, but she might have overlooked the circular and
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had not fully grasped the implication of the new guidelines, and the changes
in the approval of applications for icave of absence when she signed Rachel’s
leave applications. Maxima avowsai thai her act of signing the applications for
leave was a mere error of judgiment without any intention of violating the law.
She reiterated the contents of her letter® dated May 4, 2017, submitted to
Judge Brasales, and highlighted that she {irst refused to sign the applications
for leave but then acceded to the request after Rachel explained that
unapproved applications for leave would delay the payment of their salaries
as daily time records will not be submitted to the Court.’

On June 23, 2020, the OCA submitted to the Court its recommendation,
thus:'?

RECOMMENDATION: [t is respectiully recommended for the
consideration of this Honorable Court that:

1. the instant administrative complaint be RE-DOCKETED as a regular
administrative matter; and

2

respondenit Clerk of Court IV Maxima Z. Borja be found GUILTY of
violation of reasonable office rules and regulations and be
SUSPENDED from the service for THIRTY (30) DAYS, with a
STERN WARNING that a repetition of the same or similar offense
shall be dealt with more severely.!' (Emphases in the original.)

The OCA found that Maxima knew that she was not authorized to sign
the applications fer leave since she ordered someone to bring them to Judge
Brasales for signature, that initially, she refused to sign. Her fear of delay in
the release of salaries did not justify her act ot sighing because Norala, South
Cotabato is only an hour away from Maxima’s station; thus, it was not difficult
for her to send the applications for leave to Judge Brasales for signature.
However, the OCA found no deliberate intent for Maxima to overstep her
authority, and to defy Judge Brasales in accommodating Rachel. The act was
a mere lapse in judgment about the appropriate action she should have taken
when she discovered that the applications for leave were left unsigned by
Judge Brasales. The OCA concluded that Maxima violated reasonable office
rules and regulations classified under Section 50 (F) (3), Rule 10 of the 2017
Rules on Administrative Cases in the Civil Service (RACCS)" as a light
offense punishable with reprimand for the first offense, suspension of one (1)
day to 30 days for the second offense, and dismissal from service for the third
offense.” In light of Maxima's previous oftense of Simple Negiect of Duty
in In Re. Reporr on the Juuicia! and Financial Audic in MTC in Cities,
Koronadal Citv,” where she wes fined $5,000.00, and directed to adopt a
more efficient system of collectine docket fees and of taking care of court
¥ id. at 30
" ld. at 63-65.
1 )g. at 65-67.
"L au 67,

1" Resolution No. 1701977, July 3, 2017,
 Rallo, p. 66.

496 Phil. 814 (2003). //
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exhibits, the OCA found the penalty of suspension for thirty (30) days,
justitied.

RULING

The Court adopts the OCA’s finding of guilt, but modifies the
recommended penalty.

Maxima is guilty of violation of
reasonable office rules and regulations.

A.C. No. 08-2017 is explicit that the clerk of court may approve
applications for leave of absence of lower court personnel only with prior
written authorization from the presiding judge. It is undisputed that Judge
Brasales did not authorize Maxima to approve Rachel’s leave applications.
Yet, Maxima signed the two (2) leave applications, and attempted to excuse
herself by blaming her duties as clerk of court, and her belated receipt of a
copy of A.C. No. 08-2017."" Although Maxima only acted upon Rachel’s
plea for her to sign the subject applications so that their salaries will not be
withheld, we cannot turn a blind eye on Maxima’s infraction. We observe that
the provision of A.C. No. 08-2017 on the approval process was lifted verbarim
from Ttem IV of A.C. No. 08-2009'¢ dated February 3, 2009 of this Court.
Thus, even before receiving a copy of A.C. No. 08-2017, Maxima is expected
to know that she cannot approve or disapprove applications for leave of
absence without a written delegation from Judge Brasales. We have
repeatedly held that unawareness of a circular is not an excuse for non-
compliance."” Besides, a clerk of court is regarded as a role mode! for all
court employees under her supervision, ' and must, at all times, be
accountable to the public for all her actions. Any conduct, aci, or omission
that violates the norm of public accountability, or diminishes, or tends to
diminish the faith of the people in the judiciary will not be tolerated,
condoned, or countenanced.'” The OCA correctly found Maxima guilty of

violating reasonable office rules and regulations, more specifically A.C. No.
08-2017.

We shall now discuss thie applicabie law in meting out the penalty on
Maxima - a court parsoniei.

= Rollo, op. 27-28.

' Entitled Guidelings in Caze of Profongen A uences. Tardiness and Undertime, Filing of 4pplicaiions
for Leave und Availment of Repatiiation Privelege” dated Pebruacy 3. 2000

T Office of the ddministraiive Seivices (1481 - OCAd v Culucal, 619 Phil. 1, 3 (2009). See aiso Vovaay-
Artos v Conug, 465 Phit 849, 858 {2004, Finanuw! asdie of Rorks of decounts of OIC Deseo. 392 Phil.
122, 128 (2000); Reprort on the Financied Audic in RTC, Geverad Santox City, 328 Phil. 13, 22-23 (1997).

" Concerned Emplovees of the MTC of Mopzanayan Bulacan v Peguio-Becani, 611 Phil. 630, 641 (2009).
" Contreras v AMonge, 617 Phit 30, 36 (2005}
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Penalty.

The Constitution grants the Supreme Court administrative supervision
over all courts and its personnel.”” Jurisprudence has characterized this
authority as exclusive; only the Supreme Court can oversee the court
employees’ compliance with all laws, rules and regulations.?' Moreover, only
the Supreme Court can set the parameters concerning their discipline.?? On
this premise, the Court issued two sets of rules to govern judicial discipline
cases, namely: (a) Rule 140 of the Rules of Court (Rules),” to apply to
Judges and justices of lower courts; and (b) the Code of Conduct for Court
Personnel (CCCP),* *to apply to all judiciary personnel ‘who are not justices
or judges.”* The Court explained the application of the rules in Investment
Corporation v. Gonzales (Boston Finance),*® as follows:

In 1ts present form. Rule 140 of the Rules of Court is entitled
“Discipline of Judges of Regular and Special Courts and Justices of the
Court of Appeals and the Sandiganbayan.” As its titular heading denotes,
Rule 140 was crafted to specifically govern the discipline of judges and
justices of the lower courts, providing therein not only a distinct
classification of charges but also the applicable sanctions. A perusal of
the offenses listed therein shows that they are broad enough to cover ali
kinds ol administrative charges related to judicial functions, as they even
include violations of the codes of conduct for judges, as weli as of Supreme
Court directives. 1t is likewise apparent that the list of offenses therem
includes even violations of the civil service rules, such as acts of dishonesty,
gambling in public, and engaging in partisan political activitics. The Court
thereforc holds that violations of civil service laws and runles are
subsumed under the charges enumerated in Rule 140 of the Rules of
Court. x x x:

XXXX

Hence, in resolving administrative cases against judges or
justices of the lower courts, reference nced only be made to Rule 140 of
the Rules of Court as regards the charges, as well as the imposable
penalties. If the respondent judge or justice is found liable for two (2) or
more charges, separate penalties shall be imposed on him/her such that
Section 50 of the RRACCS shall have no application in imposing sanctions.

=" 1987 Constitution, Article V1il, Section 6.

SEC. 6. The Sapreme Court shall have administrative supervision over all courts and the
personnel theraof.
M 8ee Re: 04 Opinion av ihe Compuintion of the Anpraised Valie of the Properties Purchased by the
Retired Chicf /Assoc. of the SC, 692 Phil. 117, 138 (261 7). See also 4mpong v Civil Service Commission,
585 Phil. 289 300 {2208\
2 Boston Finance and Invesoment Corp, v Gonmader, A M. No. RT1-18-2520 {(Formerly OCA iP1 No. 14-
4296-RT)), October 9, 2018.
“ Amended by A.M. No. 01-8-10-SC eniilled “DISCIPLINE OF JUDGES OF REGULAR AND SPECIAL
COURTS AND JUSTICES OF THE COURT GF APPEALS AND THE SANDIGANBAYAN,” dated
September 1. 2001,
#*AM. No. (3-06-13-507 dated April 23, 2004
* See supra note 2.
¥ d.
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On the other hand, 5 regards other court persounel who are not
judges or justices, the CCCP soverns the Court’s cxercise of
disciplinary authority over them. L must be pointed out that the CCCP
explicitly incorporates civi! servive ruies, x x x:

XXXX

Hence, oftenses under civil service laws and rules committed by
court personnel constitute violations of the CCCP, for which the
offender will be held administratively liable. However, considering that
the CCCP does not specify the sanctions for those violations, the Court
has, in the excrcise of its discretion, adopted the penalty provisions
under existing civil service rules, such as the RRACCS, including
Section 50 thereof.”” (Emphases supplied and citations omitted. )

The Court, nonetheless, pointed out that the guidelines x x x are based
on the prevailing legal framework in judicial discipline cases, which the
Court may, in_its discretion, eventually revise through a proper
administrative issuance. After oll, the power of supervision over ali judiciary
personnel is exclusively vested in the Court.®

On October 2, 2018, the Court en banc issued A.M. No. 18-01-05-8§(*°
which appreved the creation of the Judicial Integrity Board and the Corruption
Prevention and Investigation Office. The Court also approved the amendment
to Rule 140 of the Rules which expanded the coverage to include personnel
of the lower courts. The Court further amended Rule 140 on July 7, 2020,

and clarified that the rule shall cover discipiine of personnel of the judiciarv,
thus:

RULE 140

DISCIPLINE OI JUDGES OF REGULAR, SPECIAL OR SIHART A/
COURTS, PRESIDING JUSTICES AND ASSOCIATE JUSTICES OF
THE COURT OF APPEALS, THE SANDIGANBAYAN, COURT OF
TAX APPEALS, AND SHARTAH HIGH COURT, COURT
ADMINISTRATOR, DEPUTY COURT ADMINISTRATORS AND
ASSISTANT COURT ADMINISTRATORS, AND PERSONNFEL OF
THE JUDICIARY

SEC. 1. How [nstuiaed. Proceedings for the discipline of the
Presiding Jfustices and Associate fustizes of the Court of Appeals, the
Sandiganbayan. the Court of Tax Appeals. the Shari'wh High Court and
Judges of the lower courts, wicluding the Shari ‘ah District or Circuit Couns,
and the officials and employees of the Judiciary, Court Administrator,
Deputy Court Administrators, Assisiant Court Administrators and their
personnel. may be instituted motu piraprio, by the Supreme Court, in the
Judicia! Integrity Boara *" (Emphaser supplicd.)

LR IR
Supid.

“1d., erephasis ond underscoring sepplied,
* Took gifect on Decentber 4. 2018, or 20 davs tteiw s pablication n e Fadivpine Daily inguirer on
WNevornber 14, 2 8,

T Amendments 10 Role i40 af the Bevised Rules of Caun, /
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Accordingly, we will apply Rule 14C of the Rules in disciplining court
personnel who are not judges or justices since it is the prevailing legal
franmiework. The exception is when its application will be prejudicial, or will
work injustice to the court employee, i.e., the gravity of the offense will be
increased, or a higher penalty for violation will be imposed.?' In such
instance, the civil service rules, which is the framework of rules prevailing at
the time of the commission of the oftense, will apply.’> This is in line with
the judicial policy patterned after criminal law that penal laws shall have
retroactive effect if favorable to the accused.®

Maxima is the Clerk of Court of the MTCC Koronadal City, South
Cotabato, who violated A.C. No. 08-2017 on April 7, 2017. Since the incident
happened before the amendment of Rule 140 of the Rules by A.M. No. 18-
01-05-8C dated October 2, 2018, Rule 140 will not apply to Maxima if its
application will work injustice, or will be prejudicial to her. Instead, the
penalty provisions in the Revised RACCS (2011 RRACCS),** the civil
service rules in place at the time ot commission of the offense of violation of
reasonable office rules and regulations on April 7, 2017,*% will apply.

We find the retroactive application of Rule 140 of the Rules, prejudicial
to Maxima.

Section 46 (F) (3) of the 2011 RRACCS categorizes violation of
reasonable office rules and regulations as a light offense punishable by
reprimand for the first offense. suspension of one (1) day to thirty (30) days
for the second offense, and dismissal from service for the third offense.’® On
the other hand, violation of Supreme Court rules, directives, and circulars is a
less serious charge under Section 23,37 Rule 140 of the Rules, as amended
and modified by A.M. No. 18-01-05-SC dated October 2, 2018, is punishable
by any of the following: (1) suspension from office without salary and other

1 See Dela Rama v, De Leon, AM. No. P-14-3240, March 2. 2021,
“% See id.
1 See REVISED PENAL CODE, Art. 22, cited in Dela Rama v. De Leon. id.
* CSC Resolution No. 1101502 dated November 8, 2011.
** While the 2017 RACCS ok effect on August 17, 2017, Section 125 provides that it shail take effect
fifieen days from the date of publication in the Official Gazette, or in a newspaper of general circulation: (the
2017 RACCS was published m The Philippine Siea on August 2, 2017), Section 124 provides that ~|t]he
provisions of the existing RRACCS {i.e.. 2011 RRACCS] shall continne o be applied o aii pending
cases which were filed prior 1 the elfectivity of lthe 2017 RACCS|, provided it will not unduly
prejudice substantive vights.” Judge Brasales indorsed the Memorandum dated May 2. 2008 7. ic the Office
of the Court Administrator {QXCAJ for appropriate aclion on May 4, 2017, see rofle, p. 2.
“SEC. 46, Classification o Offzrses. Administrarive offenses with corresponding penaiiios are classitied
mte grave, less grave or iight, depending o their gras ity or deprasity and etfects on the government service,
XXEY
Eo The following Hay'd offerises ae paniehabic ny reprimand for the first
offense: suspenzion of ong (1} o mirty (307 days for the cocond offense: and dismissal from
the servics for the third offense,
XXX Y
3. Vielation of reasonzbie offee rijss and reguiations! |
TSEC. 23, Lesy Serioaw Churgs. e senious charee include:
KX XS
4. Viekation of Soprame Court vty directives, asd cireularsl.]
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benefits for not less than one (i) month nor more than three ( 3) months; or (2)
a fine of not [less] than £10,000.00 but not exceeding £20,000.00.3 It is clear
that Rule 140 is not favorable to Maxima; hence, the 2011 RRACCS will

apply.

As to the penalty, applying the framework of the rules on the
application of penalties under the 2011 RRACCS, Maxima’s previous
violation of Simple Neglect of Duty in In Re: Report on the Judicial and
Financial Audit in MTC in Cities, Koronadal City,” for which she was
penalized with a tine of £5,000.00 will not be counted as a “first offense” that
will elevate the penalty of her present infraction of viciation of reasonable
otfice rules and regulations to the prescribed penalty for the “second offense.”
The previous and present infractions are not similar in nature or classification
in terms of gravity, ie., grave, less grave, and light. " Also, the earlier
infraction cannot aggravate the penalty for the current infraction because the
two (2) infractions are differently classified.*' Thus, the prescribed penalty
for Maxima’s violation of A.C. No. 08-2017 is a reprimand. Considering that
reprimand is a straight penalty, any mitigating or aggravating circumstance
attendant to its commission is of no moment.

FOR THESE REASONS, the complaint is RE-DOCKETED as a
regular administrative matter. Maxima Z. Borja is GUILTY of violation of
reasonable office rules and regulations under Section 46 (F) (3) of the 2011
Revised Rules on Administrative Cases in the Civil Service. She is hereby
REPRIMANDED and STERNLY WARNED that a repetition of the same
or similar offense will warrant a more severe penalty.

SO ORDERED.

Assoc1ate Justice

# A.M. No. 18-01-05-SC (Resolution), October 2, 2018. Section 25 (B). Under A.M. No. 21-03-17-SC.
entilted *Amendments to the Fines Provided in Rule 140 of the Revised Rules of Court.™ dated March 16,
2021, the fine is now £35,000.00 but not sxeeading £100.000.00.

* Supra nate 14

U Sec Court of Appeals by: COC Marigumes v Munchai, Jn, 676 Pl 157, 162 {2011} See aiso Re:
Anonvmons Compluint Against Mazn, Pedvosa and Davap, 563 Pail. 485, 469 (2007},

OCL Espinasan. Bafisnomoe AM. Mo, 204039, F blu oy 26 T0LG, and Pudpar v Resziraccion, 745 Phil,
693 {200). In Fspinose the respondent clerk of comt was previoosl, found guiity of simple misconduct
which is a less grave offense. Then, the rispoudant comrired n»sutm.unmurn which is alse @ less grave
offense. Both offenses were permlized uedor Bio same provisions of e civii service naes, Vet the Court
imposed only the maxitum period o the proseribed venally for ti" drst effzpse for fsebordinarion or
suspensicn for six months without gay, In Fulger the respondent stzrogeasher was previously found guitty
of shiple neglecr of duty, o iy e, aned was flue that 1t was her first offense, Thereafter,
the Cenrs held the rasporadent Huble for shapia divhemesy s zrave offenss bur penalized under &
different provision m rhe civil service sues The Coun culed mat the “provious case is not a factor [in
deternmining the penalty for the presan eficnsc! hecauae o issonniluiity of the nf¥enses.” Thus, the Court
inposed apon the respondent the masunun et dod of the praseribed penalty for siniple dishonssty committed
for the tirst fime, or suspension for six mandia withow pay, i Hc 3¢ cases, the Court constdered the previous
infractions as aggravating circumetanees in rmposing the penalry for (he subseguent offensss because the
previous infractions ard subsequent offeuses were uf siinilar clessification based on geaviny (i 2t 716-71 1))

crave oive
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