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SEPARATE CONCURRING AND DISSENTING OPINION

DIMAAMPAQ, J.:

In fealty to its judicial duty, this Court in the case of Barangay
Association for National Advancement and Transparency (BANAT) v
Commission on Elections (COMELEC),! laid down doctrinal mooring which
has its textual hook in Section 11(b} of Republic Act (R.A.) No. 7941, viz.:

Section 11. Number of Party-List Representatives. X X x

(b) The parties. organizations, and coalitions receiving at least two
percent (2%) of the total votes cast for the party-list system shall be entitled
to one seat each: Provided, that those garnering more than two percent (2%)
of the votes shall be entitled to additional seats in proportion to their total
number of votes: Provided, finally, That each party, organization, or
coalition shall be entitled to not more than three (3) seats.”

Dubbed as the BANAT Formula, the jurisprudential precept ordains—

Round 1:

a. The participating parties, organizations or coalitions shall be ranked
from highest to lowest based on the number of votes they each

garnered in the party-list election.
b. Each of those receiving at least two percent (2%) of the total votes
cast for the party-list system shall be entitled to and guaranteed one

seat each.

Round 2, Part I:

a. The percentage of votes garnered by each of the parties,
organizations and coalitions is multiplied by the remaining
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available seats after Round 1. All party-list participants shall
participate in this round regardless of the percentage of votes they
garnered.

b. The party-list participants shall be entitled to additional seats based
on the product arrived at in (a). The whole integer of the product
corresponds to a parly’s share in the remaining available seats.
Fractional seats shall not be awarded.

c. A party-list shall not be awarded no more than two additional seats.

Round 2, Part 2:

a. The party-list party, organization or coalition next in rank shall be
allocated one additional seat each until all available seats are
completely distributed.”

In the case at bench, the petitioners impugned the constitutionality of
Section 11(b) of RA 7941 particularly the portion which provides that those
garnering more than two percent (2%) of the votes cast for the party list system
shall be entitled to additional seats in Round 2 in proportion to their total
number of votes. As it happened, this Court sustained the constitutionality of
the assailed provision.

Taking umbrage at the Court's disposition, petitioners intransigently
assert via the present Motion for Reconsideration that such manner of
allocating additional seats violates the “one person, one vote” policy protected
under the equal protection clause and our democratic institutions.

I concur with the ponente’s denial of the Petitioners’ Motion for
Reconsideration.

As clearly elucidated in the ponencia, there is no double-counting of
votes under the BANAT Formula since the system of counting pertains to two
different rounds and for two different purposes.® Each party-list earns a seat
as it hurdles the threshold in each round. However, each vote is counted only
once for both rounds.

It cannot be stressed enough that in Round 2, Part 1, all the votes
garnered by the two-percenters are considered in the computation not to
count them anew but only to give flesh to the principle of proportionality
as laid down in Section 11 (b) of RA No. 7941. To deduct the votes
amounting to 2% from the total votes of the party-list groups that have
been entitled to and given guaranteed seats before they could participate
in Round 2, Part 1, would run roughshed over the ratio decidendi of the
principle of proportionality.
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Round | is for purposes of applying the 2% threshold and ensuring that only party-lists with sufficient
constituencies shall be represented in Congress, while Round 2 is for the purpose of ensuring compliance
with the constitutional fiat that 20% of the members of the House of Representatives shall be elected via
a party-list system, thus, seats are computed in proportion to a party-list's total number of votes.















