
EN BANC 

G.R. No. 246816 (ANGKLA: Ang Partido ng mga Pilipinong Marino, Inc. 
(ANGKLA), and Serbisyo sa Bayan Party (SBP) v. Commission on 
Elections (Sitting as the National Board of Canvassers), Chairman Sheriff 
M. Ahas, Commissioner Al A. Parreno, Commissioner Luie Tito F. Guia, 
Commissioner Ma. Rowena Amelia V. Guanzon, Commissioner Socorro B. 
Inting, Commissioner Marlon S. Casque_jo, and Commissioner Antonio T. 
Kho, Jr.) 

SEPARATE CONCURRING AND DISSENTING OPINION 

DIMAAMPAO, J. : 

In fealty to its judicial duty, this Court in the case of Barangay 
Association for National Advancement and Tramparency (BANAT) v. 
Commission on Elections (COMELEC), 1 laid down doctrinal mooring which 
has its textual hook in Section 11 (b) of Republic Act (R.A.) No. 7941 , viz.: 

Section 11. Number of Party-List Representatives.xx x 

(b) The parties, organizations, and coalitions receiving at least two 
percent (2%) of the total votes cast for the party-list system shall be entitled 
to one seat each: Provided, that those garnering more than two percent (2%) 
of the votes shall be entitled to additional seats in proportion to their total 
number of votes: Provided, finally, That each party, organization, or 
coalition shall be entitled to not more than three (3) seats." 

Dubbed as the BANATFormula, the jurisprudential precept ordains-

Round 1: 

a. The participating parties, organizations or coalitions shall be ranked 
from highest to lowest based on the number of votes they each 
garnered in the party-list election. 

b. Each of those receiving at least two percent (2%) of the total votes 
cast for the party-list system shall be entitled to and guaranteed one 
seat each. 

Round 2, Part 1: 

a. The percentage of votes garnered by each of the parties, 
organizations and coalitions is multiplied by the remammg 
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available seats after Round 1. All party-li st part1c1pants shall 
participate in this round regardless of the percentage of votes they 
gan1ered. 

b. The party-list paiiicipants shall be entitled to additional seats based 
on the product arrived at in (a). The whole integer of the product 
conesponds to a pa1iy's share in the remaining available seats. 
Fractional seats shall not be awarded. 

c. A party-list shall not be awarded no more than two additional seats. 

Round 2, Part 2: 

a. The paiiy-list party, organization or coalition next in rank shall be 
allocated one additional seat each until all available seats are 
completely distributed.2 

In the case at bench, the petitioners impugned the constitutionality of 
Section 11 (b) of RA 7941 pa1iicularly the portion which provides that those 
garnering more than two percent (2%) of the votes cast for the party list system 
shall be entitled to additional seats in Round 2 in proportion to their total 
number of votes. As it happened, this Comi sustained the constitutionality of 
the assailed provision. 

Taking umbrage at the Court's disposition, petitioners intransigently 
assert via the present Motion for Reconsideration that such manner of 
allocating additional seats violates the "one person, one vote" policy protected 
under the equal protection clause and our democratic institutions. 

I concur with the ponente 's denial of the Petitioners ' Motion for 
Reconsideration. 

As clearly elucidated in the ponencia, there is no double-counting of 
votes under the BANAT Formula since the system of counting pertains to two 
different rounds and for two different purposes.3 Each party-list earns a seat 
as it hurdles the threshold in each round. However, each vote is counted only 
once for both rounds. 

It cannot be stressed enough that in Round 2, Part 1, all the votes 
garnered by the two-percenters are considered in the computation not to 
count them anew but only to give flesh to the prirncaplle of proportionunlity 
as Haid down in Section n (b) of RA No. 7941. To deduct the votes 
amounting to 2% from the tofal votes of the p211rty-~ist groups that have 
been entitled to and given gmnraD11teed seats before they could participate 
in Round 2, Part 1, would nm roughshod oven- One n:-atio decidendi of the 
principle of proportionaRHy. 

G.R. No. 2468 I 6, 15 September 2020. 
Round 1 is for purposes of applying the 2°/o threshold and ensuring that only party-l is ts w ith sufficient 
consti tuenc ies shall be represented in Congress, whi le Round 2 is for the purpose of ensuring complia nce 
w;th the .'°"'fa"t;o,al fiat that 20% of the mem bc,-s of the Ho"" ofRep,·ese, tat; ,es shall be elected ,;a J j 
a party-I, st system, thos, sea~ a,·ecomp"ted m p,wmi '"" to a pa.ty-1,st s tots I ""mber of ,otes. l 
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Be that as it may, I humbly opine that the allocation of additional seat 
in Row1d 2, Part 2 of the BANAT Formula deserves a second hard look. Since 
the seats are allocated to party-list party, organization or coalition which are 
next in rank, they received their proportionate share in the remaining seats 
through the percentage of their votes after computation is less than one, i. e., 
in fraction. This being so, I join Justice Mario Lopez in his separate opinion 
wherein he brought to the fore the inaccuracy of the BANATFormula in Round 
2, Part 2 of the party-list seat allocation. 

In explication, I proffer the fo llowing postulations. 

The table below evinces the seats allocated to parties, organizations, 
and coalitions using the BANATFonnula in the 2019 elections: 
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Under the BANAT Formula, only the whole integer is considered with 
respect to the proportionate share in the remaining seats of AKO BICOL, 
CBAC, ANG PROBINSYANO, PACMAN, MARINO, and PROBJNSYANO 
AKO, in the absence of a provision allowing the rounding-off of fractional 
seats. All the same, for Round 2, Part 2 of the party-list seat a llocations, one 
seat is allocated to each party next in rank, i.e., those with a product6 of less 
than one, until all seats are completely distributed. 

Inevitably, this results in a preposterous situation in that the aforesaid 
six parties with a product of more than one but with fractional seats as 
represented by the decimal values were precluded from participating in Round 
2, Pa1i 2 of the seat allocation even though they have not breached the three­
seat limit, while the others with only fractional seats as represented by decimal 
values were considered and in fact were allotted seats. Simply put, fractional 
seats were not awarded for the six parties, whereas parties next in rank were 
granted therefor. 

Quite palpably, such distribution is antithetical to the principle of 
proportionality required by the law. This could have been avoided if the 
Niemeyer Formula as proposed by Justice M. Lopez was unifon11Jy applied to 

c, Or the proportionate share in the remaining scats; refers to the product of the party's percentage of the 
total party-list vote and remaining available seats. 

I 
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all the parties in determining which parties are next in rank for the allocation 
of the last remaining seats. For the 2019 party-list seat allocations, this would 
have resulted in AKO BICOL, CBAC, and ANG PROBJNSYANO receiving a 
total of three party-list seats each. The remaining party-list seats would have 
been allocated in this wise: 
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7 Refers to total seats al located to the party- list in Round I and Round 2, Part I. 
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IN LIGHT OF THE FOREGOING, I concur with the dismissal of 
the Motion for Reconsideration. As adumbrated above, I join Justice M. Lopez 
in his submission to revisit the treatment of fractional seats in obeisance to the 
principle of proportionality. In so doing, this Court merely corrects the 
application of the BANAT Formula without encroaching upon the powers of 
the legislature. 

RB. DIMA 
Associate Justice 


