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Decision -2- G.R. No. 191867 

HERNANDO, J.: 

Challenged in this petition 1 are the July 23, 2009 Decision2 and March l 0, 
2010 Resolution3 of the Court of Appeals (CA) in CA-G.R. CV No. 00272-l\1IN, 
which dismissed the (a) complaint4 for quieting of Original Certificate of Title 
(OCT) No. P-46114 and recovery of possession with damages, and attorney's 
fees filed by Amado Ende (Amado), Daniel Ende Ano (Daniel), Felipe Mendoza 
(Felipe), and Pilar Sunga (Pilar) against respondents Roman Catholic Prelate of 
the Prelature Nullius of Cotabato, Inc. (Roman Catholic), Welhilmina V da. De 
Generalla (Welhilmina), Eliza and Juanito Diaz, Jessie and Corazon Flores, Fr. 
Ronilo Villamor, Jose Rabang and/or Jesus Acosta; and (b) the answer-in­
intervention5 filed by petitioners Amlayon Ende (Amlayon) and Quezon Ende 
(Quezon). 

The Antecedents: 

The spouses Butas Ende (Butas) and Damagi Arog (Damagi; collectively, 
spouses Ende), both Manobo natives, were the registered owners of a lot with 
an area of 223,877 square meters (sqm) located in Sudapin, Kidapawan, 
Cotabato covered by OCT No. P-46114. 6 However, portions of the subject 
property are presently occupied by respondents Roman Catholic (11,356 sqm.); 
Welhilmina, (112,023 sqm.); Eliza and Juanito Diaz (26,457 sqm.); and Jessie 
and Corazon Flores (12,500 sqm.).7 

On August 17, 1995, Amado, Daniel, Felipe, and Pilar, claiming to be the 
surviving heirs of the spouses Ende, filed a complaint8 for quieting of OCT No. 
P-46114 and recovery of possession thereof with damages and attorney's fees, 
docketed as Civil Case No. 1069. They claimed that, taking advantage of the 
ignorance and illiteracy of the spouses Ende, respondents gradually took 
possession of portions of the subject property through deceitful machinations.9 

In addition, they alleged that the lawful heirs of the spouses Ende had executed 
an extrajudicial settlement of estate which includes the subject property. They 
likewise claimed that respondents' ownership over the portions of the subject 
property was merely evidenced by tax declarations and that the purported 
conveyances of said respective portions were never annotated on OCT No. P-
46114.10 

2 

4 

5 

Rollo, pp. 50-81. 
CA rollo, pp. 493-522. Penned by Associate Justice Rodrigo F. Lim, Jr. and concurred in by Associate 
Justices Elihu A. Ybanez and Ruben C. Ayson. 
Id. at 573-575. Penned by Associate Justice Rodrigo F. Lim, Jr. and concurred in by Associate Justices 
Leoncia R. Dimagiba and Angelita A. Gacutan. 
Records, pp. 1-5. 
Id. at 114-118. 

6 Id. at 463. 
7 Rollo, p. 15. 
8 Records, pp. 1-5. 
9 Id. 
IO Id. 
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R A ~1 1 • ,. • 11 '1 . h { \ . "fi . esponuents :n ea a motwn to cusrrnss" a1~egmg t ;,at: \a; t11e cert1 1cat10n - ' --

issued by the barangay in compliance with bara1:i,gay conciliation prerequisite 
was fatally defective; 12 and (b) the certificate of non-forum shopping was 

d 1 1 ,•,• , l 13 execute .. mere1y oy petrt10ners counsei. •. 

On September 5, 1995, Amado~ Daniel, Felipe, and Pilar filed an amended 
corp.plaint 14 reiterating substantially the allegations in their complaint dated 
August 17, 1995 a..qd rectifying the fatally defective verification a..?1d 

• • • " 1 . • 15 H 'h . ' • ' ' h certrficat1on agamst non-ronun snoppmg. · 1 owever, i.z.1ey mamtainea tnat t.1e 
barangay certification is not necessary as th;;; complaint was co1,1pled by a prayer 
for issuance of a. temporary restraining order (TRO) and/or writ of preliminary 
1°nJ0

'lriC"'L1on i6 -• .1...;. U-Jt..-. .A.V.I\.J..o, 

0 S 
1 

". l '195 ' · fil ~ 1 
' '· -- 1 n . eptemoer 1.-1, :1 ~ , responaents _ 1 e\J. tne1r answ~r wnh compu sory 

counterclaim 17 claiming that they acquired ownership over their respective 
porti<;ms of the subject prop~rty from Damagi or from third persons who, in tum, 

. dt1 · r D . R ' _,_ 1 r '. . = . I=,, acqmre , ~ne same rrom .· ... amag1. esponaents oe,.1ed. i\.ruaoo, .uame , .tenpe, 
d u·, , '1 . 'h 1 , . . " 1 · . ,... 1 ,... • rr-1 an _1. uar s au~gat1on t,_ at t,1ey are tne rigl1ttu heir$ or tne spouses 1:,ncte. fney 

argued that th~ir ov.mership over the respective portions of the sut~ect pr9perty 
were not covered by transfer certific~tes of title registered in th.eir n~e because 
of the difficulty in having them registered due to numerous claimants. 18 I1:1 
addition, respondents invoked acquisitive p:resoription claiming that th§;ir 
possession of the resp~ctive portions of tb,e subject property sparrned at least 30 
years to at most 50 years already. Since petitioners failed to assert their alleged 
rights over the subject property? laches already set in that bai.-red their recovery 

1 f 10 tnereo .'" 

On J anua,ry 9, 1996, petitioners Amfayon and Quezon, claiming to be the 
• • h' 1 d • 1 • • ' • f h """ d • ' ?O smv1vmg C;,U.t'ren anct 1eg1tnr1$,te neirs o t e spouses 1:,11 e, mtervene0-.- In 

their ai-i_swer-in~intervention, 21 they claimed t½at they are ticie children &id 
l 

. . , . .. h = ,-j d ' ,., ' " . ' """ ,. d u·, eg1t1ma,te neirs or Le spouses J::,nue l::4"1· tnat .0-maao, l)an1e1, renpe, an ..1- uar, 

h 
i • • ('£' • c· ·1 C r- -r < o/o . ' ?'7 TL fu ., 1 • < ti.e p1amtnrs m 1v1.. ase ,.'\JO. 1 o"', are mere impostors.-- _._ney .. rther c.1.aimed. 

that they were not able to exercise their rights over the subject property after the 

d h f 
. D 1 1 0 - ' ~ ' b. eat.,. o the spouses 1:ma{; oecause tney were ctnven away trom tne su Ject 

• T E , /T ' 1 ~- - w ,.., / 1 • ) 1 property by .macara nae vnacara) ano. .Joseph uvtas Canta t..,osepn , wno are 
d

l 1 ~ h Y) ' ')1 T" _1 1 h 1 • •' ~,- • purporte iy nepnews o:t tr e $pou:ses nnqe.-,., ~kv~y averrea tnat t_ e p1amt1fts m 
Civil Case No. 1069 are not the :rea1.-pai_'"ties-in_,..interest in the quieting of OCT 

11 Iq. at 21-22. 
12 Id. 
13 Id. at 22-
14 Id. at 26-3 l. 
)5 Id- at 30-31. 
16 Id, a127-
17 Id. at 44-50, 
18 Id, at 44-46. 
19 Id, at46-47. 
zo Id. at 114-113. 
i1 H .ii.\.~~ 

22 let &t l 14~ 116, 
o• _, Id. at 115-1 l 6. 
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No. P-46114. Thus; petitioners pra.yed for the nullity of the extrajudicial 
settlement of estate of t,lie spouses Ende and the dismissal of the complaint for 
quieting of title.24 

R jj• f 4-l = • ~ l"l'1 • ,, 
U.Jl.:tng ff. !Lile Regu:ma! 1un.a1 

Court (RTC)~ 

On September 3, 2003, the RTC, Branch 23 of Kidapawan City, rendered 
its Decision25 dismissing t.11.e complaint for quieting of title a.11.d recovery of 
possession of the subject property covered by OCT No. P-46114 filed by At-nado, 
.D . 1 1'.<' ,· J p·1 ?6 ,,.... ,,....,,...("I , " • • Am' ame1, i e11pe, anq lHl.f."" ;..n~ Kl~, 11ow1Jver, granteo pet1t1oners . .1.,.layon 
?nd Quezon's claim. who~ by prepond©ran,ce of evidence, proved that they are 
h 1 "1dr .~ • "' - . ' 1 .c:-. ,, 1 1 i • + ~i.. 1 '">7 t ~e cm1 - en or the spouses 1:,nde and tn.ere1ore, ti.'1e ;.ega~ .. 1.1e1rs 0-1- tue iatter:" 

Ivforeover, the RTC found that the conveya..ry_ces in favor of respondents 
over their respective portions of t½.e subject property executed by Damagi or 
other persons, who in turn acquired the sa.me from Damagi, were null and void 
for being fictitious,28 with the exception ofWilhe,lmina who acquired a portion 
of the subject property on April 5, 1945 from Damagi.29 However, the portion 
sold to Welhilm.ina was reduced to 7.4625 hectares instead of 10 hectares as 
Damagi cai7. only convey up to hf;;r lawful share in thE; inheritance, i.e., 7.4625 
hectares.30 

24 

25 

26 

~7 

28 

29 

~o 

The dispositive portion o.fthe RTC's September 3, 2003 Decision reads: 

\Vherefore, this Court finds and so holds: 

1. That plaintiffs failed to prove their case by preponderance of evidence. 
Their complaint is dismissed. 

2. That Intervt,;nors werf; abk to prove their Gase by preponderance of 
evidence and orders th€ follovving d,efend&'lts, to wit: 

a. Except for Defendant \Vilhehnin?- V da de Generalla and up to 7.4625 
hectares only all the defendants are clir©cted to vacate their present occupation or 
possession of Lot No. 9, Blk. No. 25, Pls 59 registered in the names of Spouses 
Butas Ende a.rid Damagi Arog and located &t Kid.,.:i,pawax1, Cotabato f..nd deiiver 
them peacefuliy to Intervenors; · 

b. The improvements of all the defendants except Wilhelmina V da de 
Generalla and up to 7.4625 heqtares only shall be governed by Article[s] 545 to 
548 of the New Civil Code; As provided Article 545 If at the time the good faith 
ceases, ther9, should be a,.'1y natural or industrial fruits, t.11.e possessor shall have a 
right to a part of the expenses of cultjva,tion, and to pm of the net harvest, both 

Id. at 117. 
Id. at 66 i-706. P~ni.,ed. by Juclg~ Rogeiio R- N~risma. 
Id, at 704. 
T ' ,a. 
Id, at 688-704. 
Id. 
Id. 
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in proportion to foe time of fae possession. 

The charges shall be divided. on the same basis by fae two possessor. 

The ovmer of the thing may, should he so desire, give the possessor jn good 
faith the right to fini;:;h the cultivation and gathering of t.1-ie growing fruits, as a.11 
indemnity for his pa.."i: of the yXpenses of cultivation and the n~t proceeds; the 
possessor in good faith who for any reason whatever should refose to accept t.liis 
concession, shall lose the right to 1:,e indemnified in a._7.y other ma..11.t"'ler. 

Article 546 Necessa,.--y ex:pem:es shall be refw'lded to every possessor; but 
only t..11.e possessor in good faith may retain the thing until he has been reimbursed 
therefor. 

U .c. 1 h 'l, £, • ' ' • •1 • , ,.. • , , .• sew, expen;;e s .tat, oe rernnoee1 omy t0 ·me possessor m gooo rrut.'1 wnh 
foe same right of retention, the person who has defeated him in the possession 
having the option of refunding the a..111ount of the expenses or of paying the 
increase in value whiyh th~ thing 11:1.ay have;; a(;.:q1:ilred by reason thereof. · 

A ... rticle 547 If the useful igrprovements can be J:qmoved -.,vitc11out daa.'na,ge to 
the principal thin, (sic) the possessor in &ood :faith may remove them, u..'1.less the 

• , • , 1 • , h2 "' person who recovers tne possess10n exercrnes tne opt10n w::i.cter paragrap ~ o:i. the 
.,. " d~ a -~,..·,,.1"" p .. e1.-e .:.ll0 u.i.cl,._,~..,, 

.Article 548 Expenses for pure lu.xury or mere pleasure shall not be refunded 
to the possessor in good faith; but he may remove foe oma..111ents with which he 
has embellished the principal thing if he suffers no injury thereby, fu7.d if his 
successor in the possession does not reffe;r to refund t.he amount expended. 

The Kidapawan City Assessor's Office is directed to assist this Court in 
determining the necessary and useful improvements of said defendants. As 
previously stated there is no proof from said dafenda;.,ts oft.½.e nature, value ai.-id 

h 
1 , 

w at are tnese improvements are. 

3. Defendant \Vilhelmina V da de Generalla is entitled to ownership and 
possession of 7.4625 hectf.res of Lot No. 9, Block 25, Pls:-59 registered in the 
name of Spouses Butas Ende and Darnagi .A,.rog. In excess of the aforesaid area, 
her right t.o improve:me.µts $ball likewise be gover::aed by Ai.""ticle 545 to 548 of the 
New Civil Code. 

The Kidapawan City Ass,(llssor' s Office is iike\vise direc;;ted to ?Ssist the 
.. .., . '+ '. ...h . ,;j f,1. ,. Cd .c- 1 vourt 1n aei.enn1n1p_~ t;J, e necessar'J Ullµ use~ui i11111roveµ1ents 01. e1.ena~p.t 
\x···h1' vr, ·""' 1· 1'h '~,. ·· .. h.,.,·1·" ,111 ... e~m1na v aa de u~nera),la. ~ ose pa:1 .. ce1s or 1cu1ct ment1oned. 1n exr .i.tnt .... 4 
containing 5.0 hectares and about 2.4625 hectares mentioned in ex....½ibit "l 7'' of 
said. defendant ar~ the ones established by prepondera...'1ce of evidence as 
rightfully bF.?longing to her. 

4. DefondanJ Jesus Acosta is direct~d to deliver the ovvner • s <;opy of OCT 
P-46114 to the Interveno:rs upon finality of this d~cisi on. 

No p:ronounce:ment as to cost:;. 

SO ORDERED.31 

31 Id. at 70-',~706. 

I, 
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Ruling of the Court of Appeals: 

On appeal, the CA rendered its assail~d July 23, 2009 Decision32 reversing 
and setting aside the RTC's n1ling in favor ofpetitioners i\mlayon and Quezon. 
However, the CA affirmed the RTC's dismissal of the complaint for quieting of 
title filed by Amado, Daniel, Felipe, and Pilar. The dispositive portion of the CA 
Decision reads: 

\VHEREFORE, pre.mises fon~going, the appealed decision is hereby 
AFFIRMED as to the dismissal of the cio:rnplaint v.,ith the modification that 
intervenor-appellee~' "A.r~$wex-in~interv~mtio1,1" is likewise DISivHSSED. 
Consequently, the foJ.dings of thfi court a quo's rl+ling in favor of intervenor­
aunellees are REVERSED a,nd SET ASIDE, ,!'. ..I., . _, • • . - ' . 

SO ORDERED, 33 

The CA dismissed i\;,71.ado, Da,nid, Felipe, and Pilar's complaint, as well 
a,s petitioners' answer-in,,.intervention, for lack of cause of action as both parties 
failed to establish that t.1-iey are the real pa:i:1:ies-in-interest to institute an action 
for quieting of title or recovery of possession. 34 The CA noted that Civil Case 
No. l 069 involved a qtiestion of who are the legitimate heirs of the spouses 
Ende, which issµe shm,lld have been th_reshed out in a special proceeding, ~d 
not in a complaint for quieting of title. To recall, .fo..mado, Daniel, Felipe, and 
Pilar, and petitioners Amlayon :and Que:z:on, both claimed rights over the subject 

' a • ' 1 • .C' • ,. k d nc,h ,. • CA ; ld . property ~s tne 1e,g1tuna-te ne1rs 01 tne spcmses L.,n . e. l us, ch~ · . ~ ne ... that 
there was a need for a prior declaration of b,eir~hip in a special proceeding to 
determine the proper party who can in.stitµte an action,35 

Admittedly, under the 1997 Rules of Court, the affirmative defensy of lack 
of cause of action is d$em<t}d waived when not raised in a motion to dismiss or 
in the answer. Howev1;;r, this is not applicable in the case at bar because the 
com,plaipt ~d the answer,.in-intervention were filed on August 17, 1995 and 
Ja,,11uary 9, 1996, respectively, o:r prior to the effectivity of the 1997 Rules of 
r'< H , . R 1 ~r. , , ~1 .c: • , •• l..,Ourt. ience, the pnor ,u es ot Court tuat states tnat ae1enses anct ObJect1ons 
not pleaded either in a motion to dismiss or in the ar1Swer are deemed waived 
except the failure to state a cause of action which may be alleged in a later 
ph:ading~ shall govern. 36 · 

v h -· r - , . •l , 'f: , . , . , . . . . 
i urt1 er. tne ""'.,AJulect trnn: even 1...:tne comn1amx and answer-m,,.intervent10_ :n . ~ . . .•. - •. . . . . - " . . - • J;, •.. - - • ' . • •. 

w~re pot dismiss!;)d b~$1;;d on iac:k of i;aµse of action, petitiop{:)rs' inaction to 
• • ·q d • 1 .c:, ' ' • .c • n ' b ,.. ' · l" · _;:, clmm as a1,;_ege , ng11hu1. neirs or the spouses .c,.nae egs :ror tne:; app 1cat1on oi: 
h d · "'i' h ~" · i , , , . • .· • • • rr , L.e . o~tnne o:t .,ac es . .)' A1tnoµg.n tne :subJect property rn covered by the .1. o:rrens 

System which meas.1s that it cannot be acquired by prescription~ the right to 

3i 

33. 

34 

35 

36 

37 

CA rollo, pp. 493-522. 
Id. at 522. 
Id. at 507, 
Id. at 510-513. 
Id. at 516-518. 
Id. at 518-519. 
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recover the sa...'ne may be barred by laches.38 

• • +. • 1 <I-• ".lO ,Cl > 1 /\ 1 • A motion 1.0r reconswerm .. wn cu was 11 eo oy pet1t10ners r"...1"11 ayon ai.1.d. 

Quezon. However, it was denied by the CA in its lvfarch 10, 40 l O Resolution.40 

Hence, this petition. 

Issues 

,.,..,h . , ~ o ~ . ,.. •1 1 e issues presenteo tor vur resomtion are as ro11ows: 

1. V/hether or not the equitable ground of laches prevails over the 
indefeasible Torrens title; 

? 1XTL. ti · , 'k ·, 1 1 • • , c , - 1' . .c ~ """' "" ue 1er or not ti)e equ1t?-01e prmc1p1e o;_ 1aches app ... 1es m .1.avor or 
respondents, who are occupa,,11ts of subj eet property in bad faith, considering 
that their alleged conveyai"1ces are clearly void ab initto; and 

3 "{"{ n.. i . ., ' • 1 f~ 1 1. 1· . . . ., . w ,!-1etner or not t.19 prmc1p ... e o_ .. ac11es app 1es against petltwners 
i\.malayon and Quezon, lli7.1ette:rt;d men1bers of the cultural 
minorities/indigenous people, who discoverec;:l the existence of OCT No. P-
46114 only in Februa.ry 1995 and filed their answer-in-intervention on January 
9, 1996.41 

Petitioners' A:rgiune~ts: 

Petitioners argue that they suffici~ntly proved their right over the subject 
property as legitimate heirs of spouses Ende. They diligently pursued their 
rights a,11.d exerted effort& to recover the Sl.fbject property since 1970. Unaware 

,- th 1 1 h • 1 •s l ~1 n 1 or t e 1ega1 processes, t ey were m a quano.a.ry untu tney securea a copy o:r tne 
title of the subject property in 1994 from the office of the Nation~l Commission 
on Indigenous Peoples (NCIP) and foup_d that OCT No, P-,46114 was free from 
any lien and encumbrances.42 However, on August 17~ 1995, a complaint for 
quieting of title wa,s filed by An1ado, Daniel, Felipe, and Pilar whq claimed to 
be the rightful heirs of Sps. Ende, From the discovery ai1d recovery of OCT No. 
P-46114 in 1994 until the filing of c.omplaint for quieting of title a,.11d answer-
, • , • .ii · 1 ,,., • AQ,.. • J O 1 9,..'6 t• l i ,.,. m-mtervent10n on r-iUgust 1 i, l ".:::>" 2) ana anuary 7, i · ':J , resp~c 1veiy, on1y nve 
months have lapsed. Hence, the equitable principle ofiaches has not yet set in.43 

,,,r _,.h 11 • , . ~ ' c-,;-1--, .... .• +·1 1v1oreover, t. e ai.i~geo. aocuments 01 sa~e oi ~~ie respecnve pornons O.J. tr.1.e 
subject property to herein respondents r:1re void because during the execution of 

------~-------~-,.,----
3S 

39 

40 

41 

4'.2 

43 

Id. at 519-521. 
Id. at 540-550. 
rct. l'l.t s73~s7s. 
Rollo~ p. 65. 
Id. at 66-73. 
Id, 

-i., 
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those alleged docuxnents~ Butas wa$ ~Jre.ady deceased,44 In addition, the spo11ses 
Ende are boti.11 members of the Bagobo Tribe? a sub,,.group of the J\Aariobo 
indigenous cqltural comxnuI1.ity, hence, th~ trarlsfer should have a.11 approval of 
th.e NCIP or its predecessor, the lviindanao Corr.nn.ission. 45 The evidence on 
records shows that the required forinalitif/s for the validity of the alleged 
docwnents of sale, Le.< the approval of the NCIP or its predeces~or, have not 
been complied with, 46 Also,· none. of the alleged doGuments of sale was 
registered and the title of the subject property remained in the names of the 

~ ...1 4.7 . spouses Enue. · 

Petitioners further argue that la,ohet3 does not apply on properties registered 
under the T01Tens system. S~ction. 47 of Pr.esidenti~l Decree No, (PD) 152948 

states that no title to registered land in derogation to that of the registered owner 
shall be acquired by prescription or adverse possession. If prescription cann,ot 
be appli~d, neither may laches be considered a valid defense for claiming 
owr1.ership of la.rid registered under the Torrens. system. 49 Nonetheless, th~ 
principle of laches as a reco-µ:rse to equity may be applied only to those who 
have been in possession of the land for a long time in good faith and for value. ~0 

However, herein respondents have been in possession of the subject property in 
bad faith for a long period of time as their daims of owr1,ership were based on 
(a) void docu.i71ents of sale having been executed by persons who are not the 
owners of the subject property or heirs of the latter; (b) void documents of sale 
for failure to confonn with the formalitie~ required by law and for lack of 
approval of the NCIP or its predecessor; ( c) U..'1.registered documents of sale; and 
(d) the OCT No, P-46114 which remain9 in the names of spouses Fnde.51 

Respond.entoS' A:rgurne:nts: 

Respondent Roman Catholic avers t½.at it has been occupyin,g a portion 
of the subject property as a cemetery since 1955. In 1995, a complaint for 
quieting of title was fil~d by Amado, Daniel, Felipe, and Pilar who claimed to 
be nieces and nephews of the spou$yS End(.3i who were allegedly childless in 
their marriage. Then, herein petitioners, the interve:nors in Civil Case No. 1069, 
aven-ed to have been threatened by "'L\J;nado, Daniel, Felipe, and Pilar and drove 
thern away from the subject property. However, no complaint or police blotter 
was ever filed by petitioners against the complainants. Besides, petitioners were 
living i11 l\1:akiiaJa that i;:; quite near th_e subject propt;Jrty~ s loGation in Kidap~wan 
City_s2 

44 

45 

46 

47 

48 

49 

§0 

51 

52 

Id. at 68-69, 
Id. at 69. 
Id. 
Id. 
Entitled "Amending and Coctifying the Laws Relative tQ Registratiop. of Property and For Other Purposes." 
Approved: J1.u1e 11, 1978. 
Rollo, pp. 71-72. 
Id. at i3-74. 
Id. 
Id. at 235-236. 
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lv1oreover, respondent Roman Catholic alleges that it is the custom of the 
Bagobo children to report the demise of their parents, and that they are the 
children of the deceased who will inherit the subject property, to their tribal 
leaders, the local media, the Cat.1,olic Church, politicians of the province of 
Cotabato, Office of the Presidential Assistant on National Iviinorities, 
Co1nmission on National Integration and fo.e NCIP.53 However, petitioners did 
not do so. Hence~ the appellate court correctly ruled that petitioners' action to 
recover the subjei:;t prope1iy covered by OCT No. p.,.46114 had already 
prescribed due to laches"54 

f;;' rt' d .,...., . ,. c·h 1 · ' • ' '1 
..1. u_ n.er, respon ent c:athoi1c "J u:rc.n. agrees w1th tne appe1.i.ate court that 

th , t . t· f' h tL ' h',.,, • ' . ,.. 1 ....., d . 1 •• , e o.e~ermma,.1on o,.. w . .,,o are ..ne ng.i: trul heirs o:r tne spouses .hn -e shomd. be 
resolved in a special proceeding and not in a case of quieting of title.55 Since 
complainants Amado, Da.--iiel, Felipe, a.'1.d Pilar, ai.1d petitioners Amlayon and 
Quezon, assert their claim on the subject property as descendants of the spouses 
P ' h . . -r: d ' . ,~ ' . ' . . . 1 d. ...,,nae, L ere 1s a need ..1.or a . ec1arat19n or ne1:rsnip m a specia,4 procee mg to 
determine the proper party to institute the action. Hence, the CA correctly 
dismissed the complaint for quieting of title and ariswer..,in-intervention for lack 
of cause of action as the initiat{)rs failed to establish that they are the real party­
in-interest to institute an action for quieting of title or recovery of possession.56 

On the other hand, respondents Jesus Acosta (Acosta), Eliza Diaz (Eliza) 
and/or Juanito Diaz (Jua..11.ito), aver that petitioners' allegation t.¾at they are the 
rightful heirs of the spouses End(; to the exclusion of complain(llts i\..rnado, 
D . l .,.., 1' .J p·· 11 I" ' • • f 1 • l • • ame , 1-1 ei.1pe, anu 1lar, ca,1 s ror a separate o.etermmat10n o,: .nerrsmp m a 
special proceeding which is a pre.condition to an action for recov~ry of property 
and/or quieting of title,57 They also reiterate the CA's ruling t.½.at petitioners' 
action to recovGr the subject property has already been baiTed by laches. 
Although prescription may not bi;:, a valid defense in an action to recover 
registered land, t.lie clairn of ovvnership may be barred by laches. Petitioners 

~ 1 , • "1 · . "h .. , were aware o:t responaents possession ot t-1e respeot1ve port10ns or tr .. e subject 
property but did not do ai.,ythin,g to reGover its possession" 58 

0 th ·h h ' . 'l."r. P .. • ., · •.. ' ' h n ... e ot er , anct, responcter::it vv e.d1Hmma argues tnat petrnoners ng . .t 
over the subject property has not been, established. However, her O'vvnership 
over a portion of th~ subject prqperty ha$ been sufficiently proven by evidence 
on record, such as tax declarations, de,s.ds of sale and otl1er acts of o\vnership. 
She likevvise maintains that petitioners' action to recover possession of the 
subject property ha~ already been baned by hiches as they allowed 50 years to 
lapse before instituting an action before the appropriate court. 59 

53 Id. at 236-233. 
54 Id, 
55 Id. at 239-242. 
56 Id. 
57 Id. a.t 269-271. 
58 Id. 
59 Id. a.t 313-332. 
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Respondent Florentino Kint3,-nar (Kintanar) was deemed to have waived 
the filing of a con:unent per this Court's Resolution. dated June 4, 2018. 60 

Meanwhile, respondents Primo Bagasmas (Bagasmas), Jessie Flores (Jessie), 
and Corazon Flores (Corazon) were deemed as served of the petition by 
substituted service pursuant to S~ction 8; Rule 13 of the 1997 Rules of Court 
despite it being :retu111ed and u,.nserved,61 

T, ft . 6? ,.. • rl ' • • , d fr nerea1 er, an ex-part? mot10n ,.,, was ruev oy petlt10ners to excm e i om 
the resolution of this case the two-hectare portion of the subject property 
occupied by responde;nt Roman Catholic that shall remain as property of the 
, fr ~ .. J h -latter 1. ee :trom hens an.a. ene1,.1m ... rances. 

]\1eanwhile, petitioners P,.111layon and Quezon w~re substi.tuted by their 
heirs due to their d~mise on April 4, 200263 and January 15,2010,64 respectively. 

Ou:rRulhig 

\Ve find the petition meritorious. 

The main causes of action in the court a quo docketed as Civil Cas.e No. 
1069 are the quieting of OCT No. P-46114, and recovery of possession ofth.e 
subject property covered by OCT No. P-46114, filed by plaintiffs Amado, 
Daniel, Felipe, and Pilar against ;respondents Roman Catholic, Welhilmina, 
Acosta, Eliza and Juanito, Ki:qtanar, Bagas1nas, a.:,7.d Jessie ai7.d Corazon. There 
is no dispute that the subject property covered by OCT No. P~46 l l 4 was o\7Vned 
by the spouses Ende. Howevyr, two contending parties, namely: (a) 1\mado, 
Daniel, Felipe, and Pilar; and (b) petitioners Amlayon and Quezon, the 
intervenors in Civil Case No. 1069, both claimed to be the legal heirs of the 
deceased spouses. 

,..,.,,h r,_ 1 • A ' • r;.---r -,- 7 ('f; '\ 65 1 l 1e {.,;01,.-1rt ;al~ oovv11 m 1, reye.s v. 1..,artar '-- reyis J tnat a pnor 
d 

, . . ~, . . . . . _, '. . . . - b .c: 
ererrrnnat1on or ne1rsh1p m a spee1a1 proceeo.mg 1s not a prereqms1te e.tore one 

can file ap. ordinary civil action to enforce owners.hip rights by virtue of 
succession, to wit; 

60 

61 

62 

63 

64 

6.5 

Given tht; dear dictates 9f the Civil Code that the rights of the heirs to 
the inheritqTI.c;e vest i1:r.unediately at th,e precise moment of the decedent's death 
even without judicial decla.ratio;n. qf heirship, and the various 
Court En Banc a...11<l Division decisions holding that no prior judicial decl~ation 
of heirship is necessary before an heir can file aJ1 ordinary civil action to 
enforce ovvnership rights ~cquired by virtue of succession through t1.e 
nullific~tion of deeds divesting :property or prope1iies fi;n1ning part of the estate 

Id. at 396-397. 
Id. at 391. 
Id, at 428-429. 
Id. at 437. 
Jd, at 438. 
$ee G.R, No. 232579, September 8, 2020. 

--,,. 



Decision ., 11 " G.R. No. 191867 

and reconveyance thereof to t_l-ie estate or for the common benefit of the heirs 
of the decedent, the Court hereby resolves to clarify t.½.e prevailing doctrine. 

Accordingly, the rule laid dovvn in Ypon, Yaptinchay, Portugal, Reyes, 
Heirs of Gabatan v. Court ofAJ;peals, and other sirn.Har cases, which requires 
a prior determination. of h9irship in a separate special proceed~ng as a 
prerequisite before one caI1 file an o:rdina.ry civil action to enforce o;,ivnership 
rights acquired by virtue of succession, is aband_one_g_. 

Henceforth, the rule is: 1.rnless there is a pending special proceeding 
for the settle:r.aent of the decedent's estate ():r fo:r the determinatiop_ of 
hei:rship, the compulsory o:r intestate heirs may commence an ordinary 
civil ~ction. to tlecfare the rmUity (.}fa ~eed or instrument, and for recovery 
of property, o:r any Qthe:r action in the enforcement of their ownership 
rights ~cqui:rtld by virtue of su~cession, without the necessjty of~ p:rior and 
sep2:rate judicial decfa:ratfo~ of thi!:::il' st~tus as such. The ruJing of the trial 
coUi.-1 shall 9nly be in relation to i;he cause of action of the ordinar7 civil 
a,ction, Le,, the nullification of a d~ed or instru111ent, and recovery or 
reconveya.11.ce of property, which ruling is binding only between ax1d iilllong the 
parties. 66 · 

There is no doubt therefore as to the rights of Amado, Da:nii;l, Felipe, and 
Pilar; and petition~rs Arn.la.yon and Quezon who claim to be the heirs of spouses 
Ende to institute the present action to quiet OCT No. P-46114 and to recover its 
possession even without a prior determination of heirship in a special 
proceeding. Consequently, the question as to who between .A .. Jnado, Daniel, 
Felipe, and Pilar; arid petitioner$ A.mlayon ax1cl Quezon, are the real parties-in~ 
interest or the rightful heirs ofButas is inevitable in tt1.e case at bar. 

It bears stressing that wh.;:it is abai,doned in Treyes is the prior 
determination of heirship in a separate special proceeding as a prerequisite for 
filing an ordinary civil action. Accordingly, when two or more heirs rightfully 
assert ownership over another in an ordinary civil action to recover the property 
of the estate against third persons, t.½.e trial court may detennine their status or 
right as legal heirs to protect their legitimate interests in the estate, since 
successional rights is transmitted by operation oflaw from the moment of death 
of the decedent. Thus, it is only proper to allovv the legitimate heirs ofButas to 
institute the present civil aGtion or to intervene in the recovery of the property 

(' ' . h . d . . "h . h. . . . d" or tne estate w1L,,out a pnor _ etenn1nat10n or "Jeirs ... 1p m a special procee mg. 

Apropos~ the RTC validly acquired jurisdiction qver the determination of 
heirship between .Amado, Da:tiiel, Felipe, and Pilar, and petitioners A.wJayon 
and Quezon. Hence, th~ CA erred when it reversed a11d set aside the ruling of 
the RTC regarding the determination of the legal heirs of spouses End~, i.e., 
who betvveen i\,,11.1ado, Daniel, Felipe, apd Pilar, on one hand, and petitioners 
i\ .. -rnlayon and Quezon, on the other, are the real parties-ine-interest in the action 
for quieting of OCT No. P~46114 and the rycov~ry of ownership and possession 
of the subject proper-VJ covered by OCT No. P-46114 filed against respondents 

66 Id. 
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Roman Catholic, Welhilmina, Acosta, Eliza and Juanita, Kintanar, Bagasmas, 
and Jessie and Corazon. 

Having arrived at the conclusion that the trial court validly assumed 
jurisdiction to determine the issue of heirship in an ordinary civil action, we 
come now to the resolution of the following issues, namely: (a) whether 
petitioners Amlayon and Quezon are the legal heirs of the Endes; (b) whether 
respondents Roman Catholic, Welhilmina, Acosta, Eliza and Juanita, Kintanar, 
Bagasmas, and Jessie and Corazon, validly acquired ownership over the 
respective portions of the subject property covered by OCT No. P-46114; and 
( c) whether petitioners Amlayon and Quezon are barred by the principle of 
laches to recover the ownership and possession of the subject property covered 
by OCT No. P-46114. 

(a) Whether petitioners Amlayon 
and Quezon are the legal heirs of 
Sps. Ende. 

It must be pointed out that only petitioners Amlayon and Quezon elevated 
the case before this Court while Amado, Daniel, Felipe, and Pilar, plaintiffs in 
Civil Case No. 1069, did not file any petition assailing the CA's July 23, 2009 
Decision and March 10, 2010 Resolution that dismissed their action for quieting 
of title and recovery of possession with damages. Nonetheless, this Court finds 
it necessary to resolve the issue of the spouses Ende's rightful heirs in order to 
fully settle the issue of quieting of title, ownership and possession of the subject 
property covered by OCT No. P-46114. 

After a meticulous review of the records, we declare petitioners Amlayon 
and Quezon to be the legal and rightful heirs of spouses Ende entitled to the 
latter's estate, if any. 

At the outset, it is well to emphasize that the RTC's findings of fact cannot 
be disturbed inasmuch as Amado, Daniel, Felipe, and Pilar, plaintiffs in Civil 
Case No. 1069, did not appeal before this Court. Moreover, petitioners 
Amlayon and Quezon elevated this case to Us on a petition for review on 
certiorari under Rule 45 or on questions purely of law. The point at issue, 
therefore, is not whether petitioners are the legitimate children of the spouses 
Ende, but rather whether the petitioners had preponderantly proved by evidence 
that they are the legitimate heirs of the Ende couple. 

Article 265 of the Civil Code provides that the ''filiation of legitimate 
children is proved by the record of birth appearing in the Civil Register, or by 
an authentic document or a final judgment." In the absence thereof, the filiation 
shall be proved by the continuous possession of status of a legitimate child67 or 

67 CIVIL CODE, Article 266. 

--z 



Decision - 13 - G.R. No. 191867 

by any other mea..,s allowed by the Rules of Court and special laws. 68 This 
action to claim one's legitimacy may be brought by the child during his or her 
lifetime and shall be transmitted to his or her heirs if he or she should die during 
his or her minority or in a sta,te of insanity.69 

The foregoing provisions in the Civil Code have been carried over to the 
Family Code, which provide thus: 

A.rt. 172. The filiation of legitimate children is established by ai."ly of the follow­
ing: 

fl) 
\ r 

(2) 

The record of bhih appearing in the civil register or a :final judgment; or 

An admission, of legitimate filiation in a public document or a privC!-te 
ha.ridv.r~:'itten instrument and signed by the parent concerned. 

In the ab.sence of the foregoing evidence, th~ legitimate filiation shall be 
proved by: 

( l) The open a,'ld continuous pqssession of the status of a legitimate child; or 

(2) Any other means allowed by the Rules of Court and special laws. 

Art. 1 73. The action to claim legitimacy :may be br011ght by the child dming his 
or her lifetime a.rid shall be transmitted to the heirs should the child die 
d1.1i'ing minority or in a state 0f insanity. In these cases, the heirs shall have 
a period of five years within which to institute the action. 

xxxx 

Art. 17 4. Legitimate children shall have the right 

(1) To bear the surnames of the father a.11d the mother, in conforn1ity Vvith th.e 
provisions of the Civil Code on Surnames; 

(2) To receive support from their parents, their ascenda.'1ts, and in proper 
cases, their brothers and sisters, in confor.mity with the provisions ofthis 
Code on Support; and 

(3) To be entitled to th~ l~giti:me ai.1d other ~uccessional rights grai.1ted to 
them by the Civil Code. 

T ~i, b " 1 ' ~ L.. h ' d . . f • . . f';i. • 1n tne a· S$nce o:t tne recora. ot !,..art 1. ana a .rmss10n o 1eg1t1mate .1.1.i.1at1on, 
Article 267 of the Civil Code and Article 172 of the Family Code provide that 
filiation shall be proved by any other means allowed by the Rules of Court and 
special laws, such as, baptismal certificate, a judicial admission, a fan1ily bible 
in which his or her n(ilme has been ent~red, common reputq.tion respecting his 
or her pedigree, admission by sile11ce7 the testimonies of witnesses and 0th.er 
kinds of proof admissible under Rule 130 of the Rules of Court. 

08 CIVIL CODE,Articlc;, 267. 
69 CIVIL CODE, Article 268, 
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Petitioners claim that they are the legitimate children of the spouses Ende. 
However, petitioners' records of birth were not recorded in the Civil Register or 
their legitimate filiation embodied in a public document or a private handwritten 
instrument signed by the spouses Ende. Instead, petitioners offered testimonies 
of their relatives, namely, Elena R. Birang (Elena), Laureana Bayawan 
(Laureana), Cristina Birang Carbonel (Cristina), and Marino Icdang (Marino) 
to prove that they are legitimate children of the spouses Ende. 

We hold these testimonial evidence sufficient to establish petitioners' 
status as heirs of the Ende couple. 

Both the Civil Code and Family Code recognize such other means allowed 
by the Rules of Court to prove filiation or the legitimacy status of a person, that 
includes testimonies of witnesses. Although no documentary evidence was 
offered by petitioners to prove their legitimacy, the testimonies of the witnesses 
presented preponderantly tipped the scales in their favor. Section 36, Rule 130 
of the Rules of Court provides that "a witness can testify only to those facts 
which he knows of his personal knowledge; that is, which are derived from his 
own perception, except as otherwise provided in the rules." Clearly, a testimony 
based on personal knowledge, such as that of an eyewitness, may prove the fact 
that petitioners were the legitimate children of the spouses Ende. 

First, Elena testified that she is the daughter of Antonia Bangkas (Antonia) 
and Valentin Robles; and has been a resident of Sudapin, Kidapawan since birth. 
She further recalled that her great grandfather's name is Ende Bago who has 
four children, namely, Udtog, Katiyayan, Bangkas and Butas. Her mother 
Antonia is the daughter ofBangkas. She attested that herein petitioners are her 
uncles, being the sons of the Ende couple, whom she knew because of the 
proximity of their land to the subject property owned by the spouses Ende: 

Q: Do you know if this Butas Ende and Damagi Arog had any children or child? 
A: Yes, I know. 

Q: What are the names? 
A: Amlayon Ende, Matias Ende, Quezon Butas. 

Q: Do you know why Quezon is using the family name ofButas? 
A: During that time if you will enroll in school you can use family name or 

the name of your father. 

Q: Is it the practice of your tribe to use the given name of the father as family 
name? 

A: Yes. 

xxxx 
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A: 
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C21,u vou remember if ivhen did these cmmle Butas Ende a.11d Damagi Aro2: . ~ . - . :-,·',-.' .. _ •· - • . . • .• , ... ~. .=;._., - .. • - - . ·-.. . ·_ ••. "':-' ... :,-...-

acquired this ]and? 
·~· - -. ' • d ' 1· •t. · t 1 ney mnerrte ttrroug 1 1:.ueir ances.ars. 

W'hat about you, you s~kl that you wer,~ born in thQ,t barangay Suda.pin in 
"vhose property your p::=i.J'ent.t,: stay? 
ln ow· lm1d, in th~ l<1nd of my parents. 

Hov,r fclr is this to tht lari~l qf:Sµt11:~ EniJ~? 
Ad

. ... •JI) 
~ ~io~n1p_g~ -;_. 

C·'1 d 1 d ' h ·L ,.., i 1 A' ' - ,- ·L ' •' g{ie . '9c1ar~-- tnat \V~. en tri© ,t.:p.c.e {'.pup1~ ;s1eq, ln?"tc;~ra, .Jos~pf1 ~nq Ayonai.1. 
• 1 b'' ' .l 1 • • 0 r, h . - ,J toot over tn.e su.Ject property anq u.rt:v1e; a.:w€J.y n~rein p~titioners rrom t .. etr 1~41µ, 

!n§rc~r~, Jo~~ph ~nd AYGn~~ a1~t; the rj.~~q~n;ci~n,ts of UdtQg who Hv~d wit1 the 
p Cl > • 'h • • <"H ,, ,.. _ _ 1 , spouses .Llnoe tog~tner w1L, petltwners. 1'.)ne tem:rneu tnus: 

0 · "' · , 1 
".,.,. + -c -' ' , ,.,~c ' ., · ' -0 n · " '~; ;:ute:r the oeatn or uiu1s. 1.:,n,;r~ u:i. 1 # J m""'la tr-.r..e cteatn Oi .tA.eun&~i i1,rog m 

i-\: 

( \ . 
. ..(• 

A; 

n,. 
-...:.-

(\• 
t'·.:L• 

r-,.. 
"'<· 

1948 who tqok ov~r Qf took car~ the famd? (sic) 
J' "T 1 ~ l 

.iJ).;,tcara, ,io~<3Jlft BXlct Ayon~'1, 

You are ref~rrino this foacs'"a .. -.. ~ ,. -~ .-. ~. - .· ·Zr ,·, . - .... ·----- ~ , listed here as Inacara Udtoo- as no. 6 of the 
' .,· ... ' ... _., ... ··- -··. .' .. ,;;, . -. . •,·. . 

children ofUdtoa Ende? • , .. ,. ' . ..- . '· .• /:?:, .. ·, • 

Yl'?s sir . 

\.Vhen. :you 1nentiqn the n~rn~ Jo.se-i,4 you &re rvfCnif.lg to tl:d$ Joseph C<4:"1.~ " . . •.. . ' .. - .. . . . - ....,_ - . . . .. . .•-. .. . "' · · ~ n · n · .c ' h" d 1 -~ ~ T--'1 P ri ? the onl:l ~on. ot L.1ya np.ae one oi the c~~-f.l _.1,<?~11- ~--so or L utog ~n~~ ~ 
Yes sir: · · · --- · 

Yau m~ntiori th~ narn~ Ayor1<:1t1 S\11i,ga, yog we r~fe:rring 19 the Ayon9-11 
Svnga, list\=G her~ a;;; on@ 0:fth(;l two dii14ren qf lJyg,~11 E:rn:19? · 

i\.: Y~s §fr, 

Q: Po yoi;i ]:91Q:tV \Vhy thes($;, Ay:.:mm.-i: ~uµgai JO$€ph C8:--:'1ta c..nd Iqacgia lJdrog 
1:001: ov~r th~ li1i7,d of Butas Enclc §Jtd D~,:r11,1gi A:rqg aft-~r their demise? 

A: Because our l,;1.nd anq thq la\1d ofButa~ are adjoining. 
' . . - -

Q '"! ;h , 1 ~ .l 1" ' . • n d' • (~ E • L 1 "l,l" ~• : vf 1 ere were tun1ayon, c1nue, rAanas en ,e ai.7.q. ,,,11.:i,~zrm .. :n,q~ ti1e grµ µr~t:1 o~ 
· Butas Endi and Dmnagi Arog? · 

r= ·-; " .... "' ' ~· 1! .,, .. -,j ....... 

A: 1 hey a.1reacty leit t.'le;i place becBJ1$e wn.~11~Yt::r t11-ey ge to tl1$1r 1a.11.c.t tb,ey 
+'h=,,_a·· 1-A.,,-.,,.-' 1,,.;A) · · · · 
L.t..l..!." . <,,:l.;..<-«..!t..:,U.~ \ ,.;:,..:..~ { 

n u;r, .,:-; . . , • ' ., , \ ' 11", • x: vv tom ~:rs;: y~µ r~l-~mng when you ~me. tney mrea.t©n\'.$a Am1ayon .e;m:ie, 
Ma,fais Ende ~11,d Quezon .l3utas? · 

A,: ln?tcara. 

Q: Do y9u l91ow why Inacara tbreaten;;;J th©~91\r;tl~y9n~ M~ti9-s and Qµe:?:on 
.,., ' ·1 ' .f:' B· . .. _, D ' . "' . . . J1e cnv;1r~n O.t . utl:1-E.: fu"1J.J. , · amigi 1.\reg f 

A: 1- ... l:-1 -A6 f 'M0.-~4 A 11 "''l ,,,...~ inaca~a m.r""a,e,,."' . ..,_ mk,.}M•t, ~ ,,--- ., ' - ' ' ( , ' wrnnr.s ~s~.q '·l!J?'ZQ!l peca.t1so ne will1t ~u.c; to 
grab the. 1.a,'1cL 71 

79 TSN (~lena R- ~irang)~ ~Iovemb~r 41? 2000~ PP~ 22:·:2.D. 
71 ld <it ?7~99 ·- ' . - . . 

l. .. ~ -: - '·_-, .. _,~ 
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Also, it bears noting th~t Elena, being a coll~teral relative of the End~$, did 
C"• l . "h . . . ..... ,,_ h 1 _(' , • not ~ue &nY;;;: mm oy5)r r~,-~ ~µD.J~Gt -pr0per1,y y9i;:;~ri,1s~ s,,.~ KJ1~w or tn~ (;!X1stence 

f'h • • ' ., • ·1 • - 'f > F 1 +l-. o,_ " ... erem petitioners, 1ne ohuo:ren o tne spousep tnaE;, u.1us: 

Q: It i;ppea-rn fr1a,t yqu're clq~es (§i©) relf},tivt? tr BtJta,s End~. TeU th~ C0urt why 
did you 111:rt pl~ a~¥.~ tg ol§lrfi t'1i~ I?I9PfrtY7 . 

A: We did not fil.e tieoiuise 11e !ta?. .:;hilqren; 

Q: Tlw smne ~way this B~y~1;v~7 foniHy did pot 11lso pw~ue ~y claim tn this 
lai-i.d?. - . 

A: - ,1 ,. ~ 1 i ..... ... 72 
N () bt;caus~ !ney W?:n1p4 f9r t1:1.~ CUIJ,8-r~11- -

Second, Ivlarino cprrobora.t~d Elena's te9timony \•Yhen h~ ~{mf1TI11~d tllat 
Buta~ has. two b;n:>th~rn, !lam~ly, Udtog s-r,-d B~ngkas and on~ si~t@r nam~d 
n . 73 ,\ ~ • . h ,. -, ·. -,--, , ~ d-. (T' " . d • c,;at1yayan. 1v1anno 1s LJs son o:;: ll{W9-1~g tmqe 1n ang ,1,Kwangh the . -augnter 
Qf Cij.tiyaya,n. He further testifie,;i th.at he kpew pe.tition€:rs A,ml:ayon, and Qiiezon 
a~ th~ chilclren of thP spous©~ End~; and that Ina~ara, thf;l son of U dtog, drove 
t1 + ,. 'h b" ' ' <- ·+ .nem ou:. or t1~e $W J~Gt property? t9 V:t1t.: 

n­'-<"., 
A: 

Q: 
" . . /-l,_~ 

O· x.· 
A • 

.c1... 

Now, dq yoµ la,lpw ifthi£ B.ut~~ Ende @,Q. D~:m0gi A:rog h~ve childre11,? 
'-7,:,~ "'hoy '1"'V""' . :u.,;:,, !,, ,..., I a,, -,,, 

T,C 1 'l' d "-h ' ') now many en~ ar\f!n1 _ o µ.~ey 1~$.v0, 
They are thrr;;e (3) brotlwrs, ~nd the other broth~r hag died yarlier. 

' - . - "1 • ' - •. ·- - ' - ., 

Ca."1 you please nwny tj:}e:q-1? 
The eldest is A.rnlayon Encte ai.1d then Matias Ende who ciied earlier and 
QJJeion Ende, 

~xxx: 

Q: Now, fu!s p:rop~rty·of ~µJgs ~11C:le w~i94 you µ1e11-ti9ned whi~h is in the 
· L,ow~r Suq~pi11 nQw, Q-:i yg4 lwo~v if at t4?ct ti8 sl wh?n y9µ c?r.4e of age 

who were in oossess:ion ofthls la.t1d? 
• . • ''. • .. ~ '._, : . ·--•: •• - •• •. • •• ,... ,? __ -\ i. 

A: During that time wl,,en I wa:;; ir.rvite:¢ PY my Ungfo Inasara Enge becaqse 
actually the;' ;,~re the one who oc~u.piid the ar~~. 1win~ that time 1 used 
to go there and visit them. 

Q; Do you, know if why was your Uncle foacflta in possetssion of that lot of 
.,..,,d· ,., ,, . •• S.' Butas .l:!,n <e WJ.J.C:P you rp.ent1QTI~<t in Lower 1J4apm? 

A D ., 0 f • < 1 H < 
0 A, ' 1 

.n,; .lJeca,µ$~, a_,1,:;tl.;l§.liy, s1-r, -i,11J\-~&El- rn ©QJ:v;ateg, . Ji;, yv~p. (~JTY~n out .n,rn.1i'1.y9n ~rto: 

F\. 
'-<. 

l\.: 

the broth~r~ lJ©Qfl~S~ om~ tpjn,g, h~ h?s 19wwk4g~ and is ;;:dv~at12d, · 

V/h,y 9.q yqu ~ripw? · Is Y9lff T~yo i1p:il~yo4, Qwg911 aw:i Mati:;ts, d.9 yoµ 
' •r, ., ' rl 1 ' " ' 
1f;~~91l~ ~r t-n~y aoq111r~~~ ~cit~~a~i~:q.-f 
"-To' -'-he•r d; ;i '"lOt 74 . l '\ , l.,.u.···Y . ~¼': ._t· . ... · 

. . : . . : 

~-~ . -· .--··-· ·-·•.''-.•"~·----•·; ·.., -·-
n 
73 
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TSN (Ele:n~ R: B.ir~ng), F~brt!i'4--Y Z,l, JOfH, Q. 19, 
TSN (Merino Icl'ia.'1g), January 25, 2002, pp. 6~7. 
Id, flt )0~16, 
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Marino rec~lled. th~t h,is mother *wa,ng Wf:1-S very close to his uncles, 
A:rnlayon and Quezon, q,$ th~y always vi~it~d ~fiQh oth~r' s pkwe, tl1us: 

()• 
>x· 

A: 

During the Ufotime of your mother, tell us how close was she to your Tiyo 
A-'-'Illavon and Lhe other brothers? . . . 

. J :' .• 

During that time when they were still living they always visit our place 
becaus~ according to my mother th~y are our r~latives, they always come 
to op,:r placf,; ?:nd ·1 always go to faefr houses whenever, for example, we 
have gath~ring, ! l;tlWi;J,YS go to their pl~c.;; ?Jtd t~l/;y :::.lwe/-Y~ go to eur pl?:~1/• 
And if my n1ot4~r ~~Ji fo"r- f:lvme ~qrt of n1e~tirtg qr g~:i:tl1t;;fing they ?}w~.ys 
come, to crur plaqe, 

Q: How do your Tiyo, Amlayon, Tiyo Matias and Tiyo Quezon call your 
motlier? 

A· 'T'h,c,y cc..11 """"' bv "'"''T'"' ,,,.""1,_. .... s-,.,l..,._,? ' al.+ .\:.~·~:(~ . l f~-Y.!.~.::.Cl' 

Q H ' ,, rl-' .. • "} : · ~ow a.a rney alJ.uress your mol)1er. 
A: They addressed her just by telling her by nam.e beca1ise in our culture. w~ 

hav~ no SllCh t1'.i.ng as Kuya or Ate or wrillt. \Ve always addrt;lssed them in 
their na.mes. 

Q: Ths:Y ar\; a<;;tl-J.l:;tHy fir;3t 9oi1~in~? 
A: Th~y ar@ firnt ~ousins, i;, 

" " . .. . h -' ,,_; ,. , ' , , . , l 1 , • 1v~annq ro:rti: er ~ve.:rre{.t inai ,vnt;,:n ..J~ W?.,~ 1n mgn :;;c 1QOt; ms 
:petitioner An1layon related to him abrrut Inacara ~ s fraudulent selling 
spouses Ende 3 s prope,rti~§i thµ~; 

uncl~, 
of t1--e ~ -.d. 

Q: Do you know if GQn&idering tlw,t yo"(}, s~id. this land of Butas Ende: @d 
· Daniagi A.mg W©rt t?-k~n by In&cB.r~. by driving awa,y th~ c.hjldr9]]. ofB.1.1tas 

Pnde nr;,4 n<>R";arr1· A "'O·•P- -i:-~··•m t'n· C. l,:,~d ,.:in ' 70'\ 1'11"'"1 1·~ "01-net=mp 1'-'ter on ~~""'---- a, ... i~ -:.l.d<+.~-J,.,. __ .:,, .fl.J. -0 -P-Yr.-.t :v: 1/ ~;~~i , ~~ j ~.µ ~--:,\{~Y .1 ;.'\,_-~.;1-.t~ J.:-.~"":" ~ _ . -

yqur Tiyo /\n1l@:yo11 i:i,nd li.i~ brqther~ r11oved to r~eov~r tp.eir prqperty7 
A: Wl'l~n I: 'N~S s1iH high §ehgo1 ?J tl111t · thne t'n~y. W!?r~ p~latirig t9 · me about 

their- prop@rty tiliat W§S y~J;:gµ !Jy, 9f iOurs~, it wa~ occupi;;,d by Jn?cara ai.1,d 
it was I thin~ sqlµ by th~m ""d.th9i;.t th~ir kneiw!<?d~e. 

Q: \Vho sold? 
A: It w~s I thin¥= Inacaxa who is t..11.e one heading the $eHing 9f this pr-(Jperty 

and so I in t?-Ct ad\rised th~m that thiy should g?cther $.H th,e pap~rs, g?th~r 
11 

. . ' , ., n , . ,- , 
a , document:!> and iet tne 1...,..ourt e1.~9~Q§ on tm} 9?~~' 

Q. ~1,~h,.1· '"'~<l vour 7',.,.h,,1·,=f'.? ,. . .i..J.~ _Y'f u._,, ,;}• _.., _-,:•,/••:/;- Y ._ -~• ~ 

A T. 1 , ; +1 ' T ' • ' • h 1 1 - , . , ' '. 76 .,.: hat wr..~ :r.qy ~t:WIC© IO ~qem qut;. was tnen m hl~ sc,1,001 cturmg mat nme. 

·rh . , £' ·•---q d "'If . l • ,, • , ---~e test1mon1es pr .q1~na an is,,1.anno were p~seq on tnf,$1f own pers0n.a1 
' ' 1 r .. • ' . • . . 1-, ·1 ' ,. , ' p . t '"""'h .Know.i~oge o+ p€3titwn©rn · ~rn-ws a~ 1©g1tuµ~t~ (Jt.1.+ o~'en or rr1~ ~ncte coupie. 111ey 

• .. 1 • ,.. \ l • Q l -· b, 1 ' are ctose rmat1ves or J:1.mia:yor. m1ct t.u,ezon f;l-fiQ Uv~ 11~~r t;-~-~ ~imJ~e,t prqp~cy, 
l;i~nc~~ they had the oppqrtqnity tq g1,eet ~nd kw;rw their rn:j~hbors who are also 
h 

. 1 • I\ i -- • , • ·1 .,..,,. d 11. ,--- • ,. l 
t, .... eir x0e,Jit1,ves, r1.+so, 1t oears stressmg t,m1t 1~1eg.:t an_ 1vl2rmq ~re Q01l9,tera 

75 
76 

TS~ (~iarin{? I~dang); J~1~!~ry ~2~ ~002, p~~ ~7-~6. 
Id. at HH9. . 
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relatives of the Endes, who can rightfully claim shares in the subject property 
in the same manner as plaintiffs Amado, Daniel, Felipe, and Pilar. Their lack of 
interest in the subject property only shows that they acknowledge petitioners as 
the legitimate children of the spouses Ende, and who have a prior and superior 
right over them. 

Third, Laureana is the daughter of U galingan Bangkas Bayawan 
(Ugalingan), who is the son of Bangkas. She testified that Butas and her 
grandfather Bangkas are brothers. She corroborated the testimonies of Elena 
and Marino that Butas had two brothers and one sister, namely, Bangkas, Adtag 
and Catiyayan. She further averred that she lives in her aunt Antonia's property 
in Sudapin, Kidapawan City that is adjacent to the subject property owned by 
the spouses Ende, to wit: 

Q: You stated that you are a resident of Sudapin, Kidapawan City, since when 
have you been residing in that place? 

A: Since birth. 

Q: So you own the place or the land where you were staying? 
A: No, Sir. 

Q: Who owns that land? 
A: It is owned by Antonia Bangkas. 

Q: Do you have any relation with Antonia Bangkas? 
A: Yes, Sir. 

Q: What is your relation with her? 
A: My father and Antonia Bangkas are brother and sister. 

Q: Do you know the parents of your father and your aunt Antonia Bangkas? 
A: Yes, Sir. 

. Q: What are the names of the parents or your grandparents? 
A: Bangkas Ende is his father, I do not know their mother because when I was 

small they were already dead before my birth. 

Q: Do you know if your grandfather Bangkas Ende had any brother or sister? 
A: Yes, Sir. 

Q: Who are they? 
A: Adtag Ende, Catiyanan Ende and Butas Ende. 

xxxx 

Q: You mentioned of Butas Ende as one of the brother of your grandfather 
Bangkas Ende, do you know if this Butas Ende has any children? (sic) 

A: Yes, Sir. 

~ 

-Z./ 
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Q: 
A; 

Q: 

A: 

Q: 
A • 

. t:'":}.~ 

n, 
--<· 
A: 

Ple;:i.se n&1-M2 th~m? 
A,Jnlayon Ende, M@tias Eflcle. an-4 Qui;ion :g!l~-~' 

Po you kl10w if this p11ta::i E~dv. h&~ any Pf9P~rty th~y hi:w~ aqquired 
property dmin,g th?ir lifo time? 
I know. 

\V11erli¥: is !his lot sitµated? 
The la.,'1d is '1.dJa:cent t9 the l1;h.11cl. of A,"1.toni<l Ba.rigl;as at Sudapin. 

• • • • - • e•• • • • • • • • -• • 

How far is this land of Butas E:µde to your house? 
Tt 1• n UP,V n<>"ll" 77 . 
........ ~ ~ "--!,:-,..; -""¥~!.:-~ 

She further testifie:d that Inacarg, Joseph and A.yunan, descendants of Adtag, 
• ,.. - •J" • • 

were adopted by the Epd~$ and lived toi~ther with p~titi 9ners t\xp.layo11. q11ci 
Q O • i.., , • Sh ~ J =· .:i "If O • • 0 u~zon m tne suaJecr property, -·.~ e oonnrmeo.1:tlena ruc""!.u 1v+armo's testnn.oni~s 
that p~titioners wer~ driv~n §.w3y b:;1 JrJ~e¥J.ra, Josepll; a~g Ay1,.n1~,n from th~ 

• 0 ,-u • • 1 11 • h .£', , 
svoJect property, isn~ averred that s;:1e p(::rsm1aJ.iY !~"9.~\V sv.c_'" i~Qt b?ca11s!;:) 
pt;Jtitioner Amlayon v.s;;:d to visit h~r r?,tper Uga,,linsa.11 to talk ab9ut his 

. :=•,. ·(.'. t +. -~I>,!.,. pr9q1c;;an1,,,n~, \0 WlL 

?7 

78 

Q: Now, you said that your lli7.cles .Amlayon and Qu~zon are not anymore 
" ,. - . 1 . l d .. f· h . d- . . h . .-, r9siarng mt 1e1r an_ o . .: t . eir p?..r@nts •. o ygu know t..e r~ason whyr 

A: Yes, I k..nQW, 

Q: T©ll 1,i~? 
A; Thev lefc the land becaus.;; they were driven away. 

0 ... • M • • •• ., • • • • ' • - •• • 0 • ~ 

Q: 
A: 

\Vho drov~ tht':m away? 
Inacara Adtag, Joseph Cax1ta ;1.nd Ay1 . .n1ai1 Sungao 

xxxx 

Q: 
A: 

Q; 
A; 

Q: 
A: 

0-,....;." 

A: 

H . ,. ' , ' . , , l ,., "B E d C) ow am tn~y napps:n to enter m.tq tt1~ .?.JN or __ uta~ . ..'.11 1,;;, 
rrh l · J, _ n .,_ ""'· 1 
1 ~ ey v,rere a{:iQP,tC(i i;:_,y .qlcW~S .png~, 

l:l~id tt1en? 
Tt,; 1· "' ' ... n - • 
·_ J1~y iv©~ tg.g~.tP~~r ·\V~th ~:~t~~ ~~a~, 

Ho.,,v did vou haupen to know this? 
I ki7.Q\,V that b~c;,USy my Uncle vvhen~v~r they visit my fgthe:r tht:y talked 
~bout this, 

And then what year was th;'}t v{h~n your U:no.~e '(l?ed to visit your father? 
--~ ' • : ~~ 1 """{) "'" . That wa~ m 1971,-1'-iti2/" 

-=~~~---~ 
'TSt~ (Laur~ana ~$.aya,,,.van), b4asch 1~~ 2001, PP~ ~ .. :S~ 
Id. at 11'12, 

7,, 
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However, on crosiH~xmnination, L3:ureana. te$tified that her testimony . . . - - ..,-

reg~rding th~ legitirnac.y $t~W~ qf p?thi9n,e,r$ J\J;nlijyon ~pd Que2-on was basec.l 
1 . . . c. • ' • - • 1 1 £ • U r E1 mere yon the m10rmat1on re1ayect to h.1rr1 oy ner mtner · ·ga.1.mgan, aunt .·_ena 

and uncle Arnlayon, to wit: -

Q: How old ~e you Mrs, Quil'.larig? 
A: 42 years old.· 

Q ,-- b · n , ...,,, . -,, ,. ,., ; W tier~ w~re yoµ. , .9l'n -yvr,.~p. :i.5.§,ng.r,;:as ,cn,5te '\iYii§ 1,3W1 agv~·, 
A: I \Vi'l.S not 1;)qm Y?t-

"" 0 ' ,. -' ~h '- .- -f . · • 1 t ~, f 'l f Q: .:s-o w.o.er~ qm yqu gv.t u_e o~si(ll o.,_ y9ur test1rnp11-J aoou tp.~ .24~1 y tre\:l o_ 
. - . . 

Eill7.gkas F;1,1~k;? 
i\ "t A" .,P +-t P1 1r r;r:;" /-; 1 

F1..: iv1y 1.aip.er~ ~ie11-a ~-ria 11y·o ..:7J:P.,~ay9~L 

Q ~ 'd ' ' . ,, 1 ' ' ' "' ' · '? _ : U1 yoµ near ti.us a(i'; orl:lliY t;p. o. u:y tnese :;s peop1(') you. :i;nent1oneo.. 
A: Yes, Sir, because. during tl1at time my father and Elena Biw.ng were still 

. . .. · .. ,. ' ~ . ·.. . .. 

Q; 

A= . ,:., ~ 

alive~ 

So the stery y94 got was mer~ly gqming :frnm th© grgd stat©m~nt :fyom th~se 
3 persons? 
Y ~s, sir,"79 

,n. " 1 • 

;:,1mv0:nY1 WltD.A;S3 ,-., . . ·1 . . " ""', .., d 1 ,.,.i. ,.,, l:::tUSti:na, r1e d.aU,a:hter O:t .tl~Qfl, fil)U g~:~l. ·· GB,Ul:!uter O! 
A - • '•..c::: ' ' ~~tcn11E1., tvsqi~~a tn§.t her ~"1,9Wl~4g@ of h:er r~lativ~s wa.s. ba~ed oµ the 

• ,... • . i.. 1 L • , h en ' l d "h ....,1 " mrormat10.n grven uy .q.~r motner an4 gw.J:1amot1.-er. ~n.~ ai;;c an;- . c. at .b.i,ena an9-
A ,. t . . i ', ~ .... t > 1 . . , . - -.., . d-. 1 _;_l ' '~ ..:I- . 1 ,\ _ 1 . 
~1 oma tq,.a 11er t.Ha. rne &poµse1:> ~n- _@ .GJW~ Hiree cmluren, p~-n~1y, nJU1ayon, 
Quezon, and Matias, to wit: 

79 

80 

Q; \Vh€;:n were y9u bom? 
1 · 1 ~i:;.t; o,,tob·p,.,, 7 .f:""»-• .A.._,,,~-, . ";''l' . ~~ ... , 

Q: These things you have been telling aboµt the fai.72ily tree of the :t3.111-ily of 
Butas Ende c~m@ from your mother? -

A r:-i-i ~ • i / • " •1.... C'!: ., t' 1' "' A: l' n1s 1s oase tSl!~) on t.n€ story or 1ny graii~111041er an.0:-my mott1er., 

Q ..,-n -'"d , . ) . . , ... 
: •Iv nen m :' Y91.4 ls:!l?; gg1:41.o:r,rwin45.r cgi:,; t 

A: Five (§)y~a,§ ?,g9 W~91;1 wY gJ;c\n9m9.th~r di~d-

Q: \Vhat a.re you t9llj11g th€e Cgprt i~ ~- ~t>iries (si{;) t,,11at wa?o to14 by i;l~ad p'9fson? 
A: Yes sh. 

Q: 

A, 
..:.'7r..! 

"'f..T , ,• t ' B ~ ' ,_,J D , ' - b''' 1QU. were sayh"J.g rha_. 1ate . utafJ t:n.:J.e a.tu.1 · ?-!.'1:lagt ;uog havi; c 1iJur1;;n. 
,:- • -• .· ·-~£··.a··,,.·;..,··,,.,, . ,• •·~ -

sJfhat 2rre foe names o.i the~r cr;1lct:ren't 
A.mlayon End~, Quezon,. Ende ai.7.Q. Matias Epr!e. ~0 

X4~ at JO. 
TSN (Cri1>ti.."1q Cl:!-rbqne.l), July 14., 200.1, pp, 2,Ht~, 
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n .J....,. 7r , -~ ~ . • :.." f""> i .. • 1. d Q noth Laureana a.11.a cnstma test1nea on pet1tmners Amtayon ?-n. . uezPn's 
family pedigree baseg on th~ deGl~tettion~ ·rnlayed to them lJY other family 
memb~rs who W©l'$ ~lre.ady dec©ased and Cf:JJ47.Qt te$tify i:n ·· court, n~nwly 
U '° ct· /; • "T ;. 1 l h 'd t ., 1 • . g:;iJmg?n an P-,,nto.ma: 1~,otaO!Y, sucu an:: consi. erea o.ec1arat10ns 
about p~digr~§? ti.113.t fl.re ~g111is;;ibl~, &s a..11 ~~Q9ption tQ th~ h?ar~ay role

1 

under Section 39, Jlule 130 of th.e R,1:1.les of Court, subject to the following 
d. • ,,,. , 1 < > > , • •· d 1 l "fy '?\ 1 h. c9n _it;op_g: \1) Lriat tpe cleci.~ra..n:i: 1:3 o.,~11 ..• qr i+n.£1,me. to testti. ; \:"."J that t.c,,e 

d l • l • 1 }. j• • ' 1 • -f • • I '\ ec arant be re.«1tect to tn.e p©rsun w.,_!_ose pemgr~©-!S. me suo.J©ct o~ u1qJ11ry; l3,J 
that SlJCh relationship b~ shown by evidvnce other th&r the, declaration; and ( 4) 
that th~ d~daration wa;, mad~ c:rntr: lttem motam, theit is~ not only before th~ 

, r, 'h • • • • k b. .{:' h d i • 1 co:rnrnencement or t~e suit mvolvmg td; su _Ject matter Oi t.!, e _ ec.1arat1Qn, QUt 
before any controversy has ?,risen thereon,81 

. . 

There is no di?pute that th~ de:clarants~ U galingan and Aµ7.tonia, were both 
dead or 1,mabls to testify \Vhen L~:qr~ana ;tnd Cristina testifi©ct Ip addition,. the 
dcclm:8:tions th~t ~A.xn1~yon an~ Qu~i~;m are legitimate childrnn of the spouses 
.,..., , , ·b· T~ '" ·A · "' .:ic· · • ~ t:,po,e wern reia,yeq __ y 0g~HP:fii;a:fi, ~net ,··:nt9rn~ to ~-=~1Jn:rru19, ;mu _:_r1stms1 oetore 
h r ,.. ., b .f:'. • l ' h t.1. e commence1-nent or tl11s ~µn: or · e.rore any contrQv~:rsy arose mvfl ving tc,,e 

h ' ~ ' ' ' . . " . h 1 1 TT 1' 1 Sl,lvJGCt property. i,a~tiy~ tn,e :re:1at1~::msh1p between t -:~ oeqarants uga1ingan an.a 
"'~11tonia, a,11d petition.@rs; .Amlay9n /¾'19 Q1.wz9n, bas b©en e§wblisl:J.ed by 

•. , , • 'h , • l . , , . c El ' . . , evmence mner t.i.an sucn ctec 13.,rahon~ cons1s1:mg 01 . e.na s testimony tnat 
U g~Ungan arn:i AntopJa, are fir~t c9usi11s of .,A,.rnlayon ftnd Q1;ezon sin~~ Bangkas, 
th. d~ --.1 e · t- ? ,-. th.::s - <l B· +,- -,,~ t'.c; ""' . '' f:~.;..b · 1• .,,_ t:> b · th,=,~• L"lr,:;,. ,• '"'"' ,. e i;;::~ alan~s ra.q.yf~ a.nv i _ U1-4S, _p(=\H-1,Qi1~n; ,;.4J.u!8 .. , 9,J\.. 1,,fQ:e,.-.,.-1 s. ln..,;, Vii 1~ .... , 
Marino corroborated Ele11a' s testimony that Bangka~ and Butas are brothers at""ld 
ther~fore, petitioners are r€lat~d to dedei!,rants UgcJJingan and i\xitonia by blood. 

"" t ~ , ,. .,. . .c::. d th , 't' & , 1 , • • 1 10 110 e, L,a,11r~ctna. a1so ~esnn~· v, ,at pe-i;uo:ner r"'rruayon regu+any vis1tea 
her father U g13Jinga.11 ~1d ~9t1ght advk~© from the l~tt9r ri:;garcHµg th~ recov~ry 

f h ' . ·1· ' ' '"'71 • {'" th- . 1 ' V T . 1. • ·, d l • 
o t.c e subJ~C- :property. t m~ connrms ·. a~ a.ecH:1!·ant u ?Z11t:9an _m7e© i<:~ew the 
personal c1rcwnst~nces of ArnJa.)'Qn find Q\l~ion, $p~c~nc~Hy, their status ai:; the 
1
- . . . .1 •• 1 ~ h ..,.., . ,, 
egitnnate cnuoren ct t_ e spouses tnoe~ to v1n:: 

Q: 

A: 

Q: 
A: 

So since you said your Uncle An,Jaym1 Qµ~;;::pµ u?eq to co:n.s11lt you! fat.lier 
, ,·., 'd , . ,. "' .;·• J" -r.1-." a.o.ot1t tne1r .1aI10., ?t .. 0 ypu. ~7.9\Y ~;vt~~t t~ ti:i~ ~!~viq(? 9! y9ur ~?-t~~er r 

Yes, I kno\v. 

\\lhat Wg~ the_aqvio~ {sic.) of your father? 
"1 .cc • • • d , . ) . . . 'k • . • h . i i 8" 
n. y 1/;!,lli.er af::rv100 .· '-s10. th1::m to ta.Ke a9twn g~i;;a1.1se !t 1s U ~tr 1a,r1g • . ,: 

r-r-1 • ? 1 . -i, ' ...l 'Ii r,: ., <: -, .. .. ~ - ~ 

1 ne$~ mc19-~nrn were e.orroQorat~i:-1, ~Y Lnstrna when she t~gttneq tnat . ~ . . . ., ' ' . . ·- - - -

" ~ - -0 ' ' ,~ T i· . 1• h ' . ~nlayon ~nd. _c.;-q.~zo11 u~eg. to ~o:nsurt Lgam1gan regem:mig th@ S1JDJ~ct prqpcrty:, 
, n . l _c, • ,. • •. , -- . . ,,.. . . • . , - • , 

S11e personaiiY lr.ne'>¥ sue 1 J:6-¢:;J as ~n~ 1.FY§§ 1~ tp.e property 9r l1..Jlt.ori\a, ,:.✓--no is a 
. r-rhb ,., .,-"- " ,.,, ' ·h . • 1 ' h. ' ' "' ne1g,_,. or QI !Jganng~r1, ;:,,n~ a,verreu t.uat they eou1JJ L§:?lJ,r tn.e c;onv~r~/:it1Qf!S ox 

TT i. .1 • • h ~ 'h . , . . c-h . ' ' . 1.,Jg,;umg4Jl ap.q p~tition~rfi ,;~g:gµ~e on:, e 2rox1111:1cy 01 t. eir houses, w wit: 

81 

~2 
1ison v. (':ouri of /4pp~a.!s, ~42 F~it ~50, ~61 (199'J)~ 
TSN (t?VJ"e1w~ Bay~V{@l1), Mr.rch l~, 290.1, pp, p~n. 

t,'v 
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Q: Why did you know that fact th~se sons of Butas a..'1d I).a,_'TI.agi went to your 
gnmdfather to seek fldvise? (sic) 

A: D galii1.gan Bayawar-i and. rn.y g:rai"l.d.mother ar~ just n~ighbor and when 
A~'Tilayon and Quezoil Ende went to the goµ;;~ ofUgalingan Bayawan we 
w~re ther~ ~--n.d wt;:, co-gJd ht:;;i.r wh~t they woµJg b~ .;oiwe.riing, 

Q; \V.n1:).t i~ th§ ?-dvi$~d (:sk:) of yow gr~ng:(~th~rto tb,e ~ori~? (sic) 

?(XXX 

~ ,.. • ,.. 1 •. T F B . . ., ' 1· 83 A: My granctratner t.1gru.111,gar1 ayawaI!- ?ctv1~ea tn~m to ~ik to fol;l;cara. 
. . . ;:.'- ·. ., . ·., . '. . ·. .. ' . 

,....,, , h h , . . . £.• , , , ' • d , Llea:ny, t ,.e overvv :i.etr:0.mg t©~trrnomes 01 pet1t1oners re~atrves prove· tnat 
• • A •· 1 . • ""' . ·" . 1 ' • . ' " ,J, f ' . P d pettt1p:ni;r~ nlTii~y9n ~nc ~ye~on ?if~ tne .i,egitnnat.~ c;411uren o. tn~ spouses :un_ e 

..:J: ,-, ,t,,, l ,: ... ,r,n r:: J !"'j. b · ~ ~ ~ · .~ .... ".I -,y::; -sr- - 4 1. o . , :;-..l.: ,,...,_ff~ ~- 1~~~ · t ......._ , ~l anu in.al 1,n'ii-,2l;l-!'~, .. o:;;epr¾, i:i-1.1L1 . .t.,Jll.:a1~.1:1 Cl.1,QVe µJ,~m .Qm v, . .,_f!~ i:1Utt1§~1- prQp(:;,_\, 
~- "h d . ,, .,__, n _1 7.· d t H + ' .,__ d" d' t ~i. a:tt~r tp.© :';:WISe or m~ ~pouse? µJl~te: ,~te§!pg11_:~ri,,~ ~i..,t;tnpi,eo. w . iscr~ _;h tue 

test4nony of El©:f!q wh@fl they ?:V@rrecl tl1-1;;>J &h? Wil~ n9t ~ 9,!e~C?11,d~µt of~~-1gk:as 
as her mother A.i.7.tonia was the dau~hter of Idol Iday Qf Edon with another man. 

Non~thdess, even assu..i111ing tha,t Elena is not a: descendant by blood of 
Bai-igkas and BV,tas, her testirnori.y, ~hat is bqsed on b,er per:mnal knowledge, is 

- . . . ... -

still ~dmissible, It i~ wqrth noting tp.9ct s4~ t~stifi~d b~!3ed on hyr- 9wn per9eption 
of facts. Resid~s, Section 39, Rule 130 of tl1e Rules of Court does not require 
h • . .b . d ' . . . . . th b' r t iat th~ w1tness e rel<ilte. to tne p~rnpIJ, \.vho~e 1eg1t11"P:acy 1~ + Ce su ~ect Oi 
inquiry. \Vhat matters is thq-t the deQh:1,rant's rel,;,l:tiqn,~hip with the person who!?© 
pedj~ree is in question be shown by evidence other than such act or declaration. 

- 1 • t,. l ~1• •• • · • • ~ • • , 1-<t:trtner, e:v1;n w1tg tn© attempts tq mscr©§It the tp$tunom©s ot p~t1tNners 
, . . . . . ,,. . ,. ' h .. A , ·-, .c h . wi1_:ne;3~es t,y prese:µtmg a p;1~11;;i,g~ certrqfiil,te S~iii:t1p.g t. -,.ai: n,tn1?,yon s iati (pf is 

. . . .. . . . -
IvI3,,oasaw$.gW End@. @;fl.ct P-91 '.Sµta?~ p9titiG11~r§ ;;qQ.G©§~fully r©Q1Jtt~4 D:1© 

11 • , 1 ....., • .c:: SA ·1 . 1 • . . • • h a.u.~~at10n w1tn a ce:rti,11cate ·· tnat no sur;:;n :marna~e contract ex1sts m L.e 
r1 -P b 1- ,, 1 1 • • 1 • ·1 · ~~ ~ 'd' · recor':-"-s oi , otu rn~ ~09lil!l aq() .µ~t~-9.l1.~-•- 01v~ :regt$t;rar 0J:!1g~~. ln a~t_ 1t1<.:m, 

Am.la.yon himselt ;;;n1rp0rt~d by t.i:1ie 9tl1~rr wit:riesses, ?~ttqst~d th.4.t he was 
·,1·. . . h t - .• d h. ." , . , ' d . 11 iterate i e:n,ce~ n@ cou~ µot i,,ave pqss1oq s1gn~o ti:1e plJ:rporte . marnage 

db 1 ' 

contract pre~ent~ . .Y tn.~ opp9:smg :pf;Wty~ 

0 h h . d ·1 • • ~r- ' • ' :r • ~, ,. {T • ' n L,!-Y oL yr biitn _, p1amt1~ w1tr1~£$es2 nis:µ;µ~ly, 1gnac,10 L!zJ1ng ,.,,g119cc10 ), 
A~ d: ~ 9

"".al-t- ~ (U""'~o~ tfl"""!0:-.,, p~ ..... l ~-f r..~is·-rl -p~1:~P> -._.-,--1-r- . .r.t ~ ... +i;.t·. l"UJ.l,l:LJ') t'Ul.,µ.i,;,?.,0 v~·!H9'1J~AJ), µqJ1 .. e .. , ,;,J}u . ,;;J!y..,,, p,:1;S.2,1 tpµ S::9D-4-HC.~mg 
• • 1 • · !-, 1 .~ i ~ S . . . 

testnnom~s re~af4~µ~ L.~e geneawgy or tne -0naes. 

,-,. T • • J · • ,;i· h l • f = 1 rzrst, 1gnac10's testo;nony regar;::111:1.g tie re1at1v~s o .spouses bncr~ was not 
-, • .. .. -<$ "# - • : . -.-•. .. .. .,. .·: .. - .. .. 

b~s9g 9n ht~ p§:rsorgil tcn~:r"~·tegge p~t 9p, hi~ 9w~. !-,.·Tv~~tiga'99ns and. mt~rview§ 
,.. ,,... ' ...,,. D =1·i ~ T1 ,:j d .,,.,_ 'l'I ,r, •. or JJaw Pmantoo, 1 .;::i.m t 1Q L!J.Qg. ~n ·. 1-l~:rru JYlgWll}\ t.Q w1r 

~ .::::.;:;_,~~:--:-----~~...,..,.--=-= 

3~ '"fSii (Cri~tL11a. G.arbpn.;;:J), July 24; gQOi~ pp. 12::13~ 
~4 ~ec~rd~, pp. 574~575. · 

Jo/ 
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Q: Now, Mr. Witness, by the way, you have your Exhibit "VV", where did you 
get the basis for that. How did you come to that writing of individual 
persons. (sic) 

A: I got this from, when I conducted investigation from the old man like Datu 
Pinantao which is of the pedigree ofButas Ende. 

Q: Was he the only person you interviewed? 
A: We have also Datu Elib Ulod. 

xxxx 

Q: Now, considering that you were born 1956 and this Butas Ende died before 
the war according to the records and DamagiArog died about 1952 or 1953. 
You were not yet born when these people were still alive? You never met 
them? 

A: No, Sir. 

Q: So much so that the other relatives also of Butas Ende and Damagi Arog 
you do not know because definitely some have already died, is it not? 

A: Yes, Sir. 

xxxx 

Q: In other words, Mr. Ikling in your interview with these people they were 
only getting their data from their recollection only, is it not? 

A: Yes, Sir. 

Q: Not from their own personal knowledge. 
A: Yes, Sir. 

xxxx 

Q: By the way, Mr. Ikling in your study did you ask or investigate whether the 
couple Butas Ende and Damagi Arog have legitimate children or 
illegitimate children? 

A: No, they have no children. 

Q: How many persons did you ask regarding this matter in your study. How 
many people did you ask in your study telling you that they have no 
children? 

A: I conducted investigations, even some of them were old Christians. 

Q: How many persons did you ask regarding this matter? 
A: There were about three persons namely, Apa Ulod, Amado and Datu 

Maway. They were the people I asked during my investigation. 85 

With Ignacio's admission, his testimonies as to the ancestry of the spouses 
Ende cannot be given any probative value. Even under the exception to the 
hearsay rule, the information regarding the Endes' pedigree derived from Datu 
Pinantao, a certain Datu Elib Ulod and Datu Maway, is not admissible as 

85 TSN (Ignacio Ikling), September 13, 1996, pp. 31-38. 

-:z / 
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Pinant<10 himself testifieq in court an.d Datu EFb Ulod and Datu JV!away's . . . .. . - ' . .. .. 

rel9;tiori~hip with th~ pl~intiffa a..~d pi;;ti.tiQnern wa,~ nQt gl~f\,I'ly e§tablished, Niere 
mention that they were related by affinity to Butas is not sufficient. 86 Plaintiffs 
shoµld 4?cve pr~senteg P?LPJ Elib l}lqd ~r.i,d :O~tu 1\10.:W~Y th~m?elv~s tQ t½stify 
based on their personal knowledge of the faGts Slli1oun.ding Endes' relatives 
ai.,d/or surviv111,g heirs. Besides, tiwre is no evidern;e on :record that Datu Elib 

. . - .. ~ . ·. . . .. . . ' ,. . - ' . . -

Ulod and Datll Maway were u:np~ble. tQ testify in GO!.J.rt. Henc~, Igna~io's 
statem~n.t tllat petitioners' f?,ther is not But;is but a certain Aso Ende, who is a 
son qf Adti;:,g, th~ bFoth~r of ~utaf?, 22_nq tt1~i:r pi9th,t:ff is J\yfl.q A.xo.g, is wi~h9ut 

f: 11· ' any ,.actua1 oasis. 

s~cond, Pi:na:ntao t:estifi~d that h~ is refoted to the spouses Ende through 
his fath~r,,.i:p,,law Bayfl.wan, wh,o is a brother ofButas. Aside from Bay?:W?l.1~ he 

.. - . . . . -· 
1"1 • ·.i::: ' k B 1 ·• s. op;, 1 ;l < d . . ... iK~wg;e t{;;sti!-i~o. tna,,t "_ ... 1J14$ na,s ~Q t;rqt~~r~, J?@Q~g ilUQ .t\O:tGg, ?l,11,_ · thrt;y s1sts;rs 
namely, Dayen, Ayan, and Katiyayan, He\ als9 declared that petitioners Amlayon 
and Que~on a:re th.~ son~ qf P§l-magi) s fi~st CQ~lsin, Ayab .cL\,rog, but he could not 
remember the na,me of their father, Howl:)ye,r, Ikling n~v~r mentioned that 
Bayawan is a brother ofButa:j;, contr~> to Pina:ntao's ~laim. 

Aiso~ it bears noting th;ri: Pin?ntao' s relation to the Encles is through affinity 
sinc(j he marrieci ~ daµghter qf f??:Yq,W6l;rl, \Vho ig 4.illeg~dly a brother- 9f f?lJt.3:~­
Inasmuch as he testified on his ow.n personal ki.7.owledge, his credibility as to 
the famiiy rehitions of the Endes vviU not suffice as he himself admitted that he 

. . . . . . .. . .. . ' . 

i? ill.(;;F~ly r~lated t9 th~ ;il)QUS~~ ~n4~ by mzirrifJcgY., h;i Qgri,tr:a~t to th~ te~timoni~s 
"""l '11.Jf. -, .,.. 'r>'. h 11 . or .b ena ana rv1armo, as well as Laureana &"Ila c:nstma, w,;..,_o wer~ co 1.ateral 

plood relatives of :0uta~, through the latter;? brother1 1?a11gkas. 

.,,, • , ' yk'. . n· , . , • . R . b , ruitner, ootn l nng a..7:d rm.an.mo 01n1tt1pq to 111ent1on µ~11gt<as as?- rot.her 
of !3iut?J-sr Ilcn-v~v~r, gpog Q){E:41J.i:µ~ti9n 9n 4ow :F~U:pe w~e r~la,t~d t9 l:3ut~s, 
-· - • • 1 ' • V . , • ' • • ,. r, • ....1 '. .c B k 11<.::!mg a.ec1arect th3:t renpe marnea ci. niece QI tmtas anct {,laugnter 01 . ang as 
narr.tvd Owo Endt\ i 7 which 1:;h9ws that Buta,s ar1d Bap_g};:as are brothers. This, 

• • • • •,_ ~ a • J •• •• - - ~ •• • '••• - • •• _.._..., --' • •--• •• • • •• • 

hqwever, w~s ~ontradict~d by Pinantao \Vho testified thgt F eUpe v1as married to 
Awo Bayaw~, a ga:µghter of Bay~wi;in. Pinantao ::1ve1re~ (hat hi§ wife; Okya 
·.,r,,, •. J A . D . ··, . "R I.C' ' ' ' ~ D·' . • 1 ' < ' 

tiayaw?-,i-i 3:ng ~wo 2ElY?,W@,J1 ~ire i£1St~rn, 9,! . . r 1t If§ ITI.le th~t 1111Ji:nt~Q t§ r~iar~9 to 
, = , , . , , • .,.. 01 T1> • • h ,_ tne spouses Eooe tnrougt1 rns ~vvrn~ .. Kya _\j~y,iwan, them is no reason w,,_ y ne 

. · . ' h . . ·- " . •.cc .. . h' ·.c; ' 11 d ; . 
can~7.0t J9m t;..,e n~re111 ~?,~e af plaip.tru; t9 rnpri~§~P-! -~rn Whe s :Ji ege_ . ~ma.re in . ' , 

th~ spou~~$ End.e's p:rn_p.erty, in the ~run~ :ml3;Pk"1©f a~ Felip~ who rep.r~s.e.nted his 
wife~A.wo B.?-yaw~n,~ On t~fs fat?t alone, Pirrn.nt~(? ~-4 Ikling's ~stimonies v,r~r~ 
rendered without ;47.V credibilH:v . .. . . - .... - . . . . . ·- ..... - .. , .. . .. J 

ITTT , ,.J A. , ' ' .,_• ,1..' 1 ' -~ r, d' . 1. f 
1 nrr¥, ,.'i:--tn2J.Q.O"S tesiJ.rQonv on tb.~ protners or ~u,t3:~ contra 1ctect tnat o 

. '.. -· ·- - .• - ~ -·- -..., • - ·• - . ,.J. •• - • . - • - . - . . ~ . . . ·- . - . . .. • 

Ikling an,d Pi!Ja.n,tao whe.n he declared thtJt Biitas' br©the:rs were Bagag, Bangkas~ 
dA,.d '1. ' 0 -~ d--i:= . OOH . ,,.,. .··1 ~n ,. _t~g, ~d ms tvvo s1~ters were u~yem 9:n . .!-'--atlya$~11."~.,.. e testin~ct taat 

~(j 

87 

88 

89 

r,t at 43-44. 
TsN·(.f"411ado Pinantao), D~ce.mb13r 13~ 19~6~ P~ 24. 
Id.at19~ 
tSJ\r <!~.:rn~-49 ~nJ§;rR~2~st ~Jffil 4~ t99?, Pt i 1. 

7. 
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. . . . ' = ' . . . ,.. h B ' 'h ' .. • . b" th . h he is reJatect to Butas t1;1rough h,lf; rat ~er . ?,cagi a.'1q 1!1.at .ne 11v~Cl. since lli 1 w~ti 
h .,,., d , , . h"' , u 1 • • , • • Q • t .1.e spouses tn_.e, wno naa no C;;~11gn:.m. r'ie c;~aim~(t th{!t pet1t10ners __ µezqn fµIQ 

Amlayon were the sons of Aso Ende, the son: of Adta~, Notably~ Amado omitted 
to mention ~ay§.wan q.s on~ of Bl,1ta.s' brotlwrs, in contrqst to Pinantao ~ s 

. . I . . . . 

testimonv. Also, althougl1 h~ cfaimed to have livet! with the spouses Ende sinee 
birth, he ~qn~thel~ss 9i4 not; qS ~n allt?g~c.l ~;gir~ object tq or t;k~ p?trt in the s~le 
executed by Ina.cam~ Joseph, Ayonan, andAyan 0fth~ r~spectiv~ portion~ 9fth~ 
lartd owned by fr1e spouses Ende. · · 

.,-, , l\; ~ ·-. " " _1 (1\. 1r • + \ ~ 1 , ,· r- l • • ++F ,. • r- 1 I'ourtn, .J.v'.tan~a 1V1enuoza \1'ili.ana.ah t.r1~ o.augnter 0rp amth1 __ tmpe, te~trneo. 
that her mother Agid~ Ende is the claughty:r of B~zigkas. who is a broth.er of 
B 90 rnh • • • • • el-. , . • {' P' 1 F 1• • d . utas. L~Is is 1nconsistent wrtn the testimony o+ ~ ma,p:t@.Q tJ:+gt _ e Jpe marr1e . 
th~ ci?,ughter qf B.;iyawa..11. Contrar1 to Ikling"' and Pina+"ltao ~ s testimonies t.1:iat 
omitted Bangkas as one of BuJµS' brothers, 1V!arita de(;:Jared. that B-µtas had three 
broth~rs, Bangk<1S, Udtog, I3acf'l:g, anq. two sisters, payem and Batiayan/n She 
further testifi~(i th?t p~titio11ers PJ.ula,yqp. ?-nd Q\l~zon are the grandchildren of 
Udtog. However, upon interrogation, she denied having kno'Nll Inac?ra and 
J . d O • ; • 1 1 - • d h 1· ' h T'.' d ' 92 d .. oseph ., esp1te r1~r c1ann tnat sne ~~-- 1/e~n . wmg neZµ t e ..e,n . e s property an 
. h l • • ' ' • 1 ' "" d T h . ..:l t· tne ove.rw1 e1mmg evmenc~ snowmg t;,1¢11 i,naG§!:ra §.fl . .ios.ep .. ,. ooc;up1eq ~'1~ 

• _, • , .. - - d.. . +" " subJect property ana even signea ~evera1 · ocuments o:i- sa1e . 

A 1 M . . . . 1' , 1 l !,..., T - <. , d 1 1 TT , n.rno, :: anta 1mtuL1y Q.~(:w~r~Q ti.j~.t l.Jd,tQ~ rHt {JfHY two sons nam~ _y, vY?.l:? 
1 • 9j ,I. •11 . . 4.. . • • • • • ' • ' a.,ry~ Ayap.., · contr~1 to 1 <1mg aria ,t,.,_,_irnact9 · ~ c!mm t..µat petrnone:r13 are tne ~ons 

f' A ~ d .f'T T 't • _;' " ' l 1 ·•tt . ,. ' J\ • ' o..., ~ so ,t:,n~ e, a son Qi ~q ~Qg or f\qta,g. LiS:te,r~ ~n~ ~-Qi:11-Li~!(:!. tn,:;1t ,L\;?Q 1s also ?, son, 
of Udtog or Adtag, Marita explained h~r incon~istency and failure to recollect 
h 1 • ' ,,_. "h i ' h ' . . ,-h· h . .c '. t "'e name~ ano.. m9ntlqe~ or ,-er reratw~/3 vy c1~1tr.nmg tL¥tt su9~_._ m1011-Ti,a.,t1on w~s 

only relayed to her and not bas~(,i on he;r Q\VlJ pirso.n~l tno\vl(;;Qgy.94 

""Ji T fi ..:1 • ' , "'.:"I" ~ , , , o-~ , , , .c ,·v~ 1ntj 1t Qt!-ite P?ll.!rp.g V!t1Y 11!~~-ritirt~ 1rv1tn-~~~~s ~yer~ ?O cert?e1n O{-
• . A~ 1 . _) () ·, -,. , ' . • • 'L 1 pet1tl<;merE.J n,.1,11 .. ayon ana. •-x11ezorns tiliat10n but were 1ncQ:t1;;!rnt~nt v,;itv tp9 ..... . .-. •'. 

' • ~ o • f •-'' ' ~ ,._' .C'. . ' l ' ' • ' ' • I',' names &-PG l(;tent1.trss Q lf!en;: qyyg n~1€tqv~E! 1r9:rri w~1-qm tney 1/-u:t1m th{j:;ff neirs.:np. 
.,.. 1· 1 p· d . ' ' . ' ,. . . 1 .d 1k11n.g ana .;,. mantao even rE;;so:rteu to u1terv1~wmg pertzn11- mq~v1oua ~ q_n_ · 

d .i::: • ; l 1 .. - ~ _, • .c •• l . . prep~e .. a .l~muy g~m~0 ogy to s"1ow the ;;;pou~~s ..enotn:; rnmHy r~_at1ons put 
.A • I C • • • {.?, R ' ., 1 • =1 , :, 1 ' .. l d = 1 raued to 1d.entliy .,,.,iutas s101i:ngs: Im$ omy sxiows tn.:1.t they p_a. no person~ 
i7~ , , .r: 1 • .:r ., .:i ' h , d , , , ' Kic11ow1eage 01 tne c1rctL.'Tistances surroimumg ,i.;,n~ie: ~ ~ e1rs; an p~utione:rs 

,;, • • Jr <f "' ., -·~:, c,, "i ;, .., -

fihatio:n, Ne1th~r can their t.est1111:9ni~s be actm1ttea as an t;xo~pt1on to the 
l . 1 - f ",l ,... • • • • .C ,, ,.:j 1 • hearsay ru e m t!Je absen.c© o.: rvHJ~119? 91 rf;llationsh1p or t11e uec1ara.71ts to the 

E . . ; ' 1 . ' • J:X'. 1 ..,_. • spo11ses nde anct to aere1p. p~amnt:rs ana. pC;i~1tmn@r1>: 

~ . , .,., ,,_ ¾. -· •. 1 , t" f \ E , tven assummg ma1 pedtioners l1JJag,y9:n a,:qg "l\-Jezon are sons o Aso :n,ge, 
h 

. .c n -,- ' b - l ~ -d· ,:· ' u· . . . . . . .. .. -d. .· . . ... w 1:0 1s ~ ~on of B1..rr,;;1s _ r9t1er~ V tog or Aatag, t 1~ maK@s th~m 21. gr~: n~phew 
C'T'- (: ,, ' j , .,,.,, £ •• - ·• . -f;."" , ' • . . •• 

01 ~uta~~ un {nis s~gre, p1£1l.flJ1Jr.e t~t!~q. J2 .$1_~)._~1c1~rr;1y. e~p.1a1n vvny petitioners 

so TSN {Marita Ivi~ndoza), June 25, 1998, p, 5, 
~1 Id. at 7. 
92 Id. at 16- i'i'. 
93 Id. at 45. 
94 Id. ~t 79 ~r.tg n, 

ti./ 
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1 • Q h ' . ., ' . . . ' h l . 'f~ Amiayem an.q. . _·_ u~zpn, w-1-_Q were som~hP".Y sm::u1arty s1tua.ted. w1th t ~e p aint1 _.1s, 
were irnadvertently ex9luded as alleged co,,,heir~ in th~ subject property. 
Petitioners AiT,J'1yQn '117,d Qq~{,Qn ;,yern n9t @V~n L"lvit~d to aJt1:;nd the me~tin~ 
hosted by Ikling; fo recover the subject property. These acts of plaintiffs rendered 
'"h . . ' r-1 b_,_r l ' ' ' t~ eir test1momqs v.ou _ £.IlJ: _ an,;t s11spw1ovs. - - . . 

Ba$eci QP th~ foregoing, tt j~ cl~~r that betvv~en the positive affinnation Qf 
· · • · b A~ 1 

' n h 1 • • h ·1d ,. pet1t19:nenr wrtness1;;s, t-1-,,,at nrn,rn;yon anq ~1.Jyzon Bf© t ,,@ e,eg1tnn~Je Gc-t.• .rnn ot 
the spouses Ende, and the denial ·of plaintiffu 1 witnesses of petition_ers' filiation 
wit-½. spquses En~~~ th~ fonri.~r ~hall prevaP: \Vell-!3,;;ttl~~ i~ th~ r0,ly tlwt gn~at 
weight is accorded to the findings of foot pf the trial court £ts it ir, in a beti:er 
position to exaiuine :rf,;al evidence a,s well as to ob~erve th~ dep:1ean9r of 
witness©s wh<? t~stify in the C§.S~.9~ Clearly, p©titio:n~rs' yvidence is 1:,trong ::incl 
convinci11g that they are the legitimate 9hildren of the spouses Ende and that 
they wen~ ·drivep, 9ut from th~ir l~1c! up911 th~ de?,th, pfth~ir par~nts. Hence~ we 
t:leclare petitioners Ainlayon and Quezon to be th~ legE.lJ heirs of the :;;poµs.~s 
~nd~. - -

,-..:r h h l · h 1 
• 

0 

" • • • t'Vlt.._ tat cone usto:n, we com~ now to Lie aeterminat10n or pet.rtwners·· 
1 ' -,J l ' + .. ~ . d t or·''''f' N'T n A ,,.1 , 4· 1-,. 1--, 0 C~alm QV~r 1..il~ ~UOJ~9~ ]?fO}?tJhj qovepe, r,y __ \..-,! ;, 19. r~9·0~l -~ \Nu~Ca ~S . . . . ~a. \ "' . . . ~IT',.., n ,. d h s:- h reg1ster~o ll.'1 tlw name Qt . ,u.tas. As :tcnJ,nd. by the Ki c, .tHJtas CW'.!c s-1erore t ... _e 

war or in 1939. At th?-t tirµe; {hy C.ivU Coq.~ 96 WclS p.ot y~t in effo4;t. The 
1· b1 1 ., .f:: - t1 +· ,... B - - • ...h +: , •• gppi1ca. ~e .. aw~ :;n~rthQfe, at ,,ne ;;Uni;: or .~uta~r µ~a;."_ +TPm wnom p(;;trtw11ers 

Amlayon and Quezon, as well ~s Dap;~agi, asquired tl-wir right~ is the Spani~h 
Civil Code.of J889~ Alth(mgh ttie eQ-µrt~ q q-µo corr~f;tly rukq {µat tlle right of 
" • , t. . , . , . , d . ,.;i h ~ h d d . d tne lega1 u.errs io mnent o~ca,m~ vest~.J µpon t!1e µeat .... o.! t _e _ ~ce ent, it erre ·. 
· l; · D · ' · · A • d n h d 1 ·3 ~ 111 ni mg tt1at ~- amag1 ano petttwners _,,.rn,ll3.yo;n a.n:' ~u.~zon ~a,c~. owne ___ ._ti o:t 
th~ ~ntire subj~ct pr9per.1.y or ?sbovt 7,462,j h~qtar~~ E;gCf~- Jn~is.pµt~l,)ly, Bt1ta;; 
and Da..rnagi were cprisidererj. l©~aHy married and all the parties concerned did 

~c .-- , . 7 +. 1 • • ,-,~ ' ,.,.,, .. C -- T 1 n.,c,n not ot1er ~ny proqr re;; tti~ cor1t.r?J,.ry~ JB ::,~u~t, p13:fr1tftis 1p (;+vH ~se Nq. =- vo~, 
1 • • • • ,; p , •.. - • _,, 1 "" , D · n.erem :pet1t10ners., ano resp©ni,:Jtmts, a11 StH1mn w the tac.t t.nat .pu,tas ~no.~--·· ;;1,mag1 
wen~ lygally mani.e~L · · -

Under th~ ~pan,.ish Ciyil Code~ all the estz;.te of the married couple fa 
GOil$!9:~fi;;,9: '.iiS qopj~g0.l p~~En?§bJp Rf9P~liy uJJ.l~ss ~nd 1:411til it is prov~n that it 
• ~ L . . .c h t ' ' ' d , . . ,. 07 p . -f ' . 1 ,.., 1s a p~rt or tne, separate es tat~ ~i t;,_ e nusoan ~ 9r the wue. "- - -~ ven L: tn.e Ht e or 

l_ ' 1 • • , ,. • " 1 ' b d O .(:_ 1 tne prqiperty snow:s tn?.-t 1t Wflf m 1P:~ na,m~ ot e1ther tni;:J nus _ ~m or wile on1y, 
1 • ' t!' < • 1 • • 0 '1, ' -~ "cl tne sam~ 1s. presw-xt©t;i P?J.J-1 oi.tn© eonJ1Jga1 v?rt1.1@rn.n1p n:1- tn\:,, al;)~~nc~ ot E;Vt :·©nc§ 

that the aequfaitio:n wa$ mo,d~ with, the mopey belonging exclusively to one of 
the snouse8. 9~ · · · · · · - .. · 
- •. . . --JI:. •. .. ~. •" -

93 

96 

97 

?~ 

Ferrer v. Court q,f Appeals, 292 Phil. 301,308 (!993). 
REP1JEUC ACT 1'f9: .38~, Ci:vil Cede of th(, Philippineq. 
Lim v, (5:qrc.iq, 7 Phil, }20, 321 O 207). 
Cn;:,:1 nzonw"enlfl1, of tli,:? 1.-0 hifipipirCs ~ S1'=ndiks.' '72 n~u 2'Q 260 (19A l \ ·.,':-'-:"~· · .. "'!',..,,._~ '." ,.'!'"~ •.:.,: ... ~~·--·, ·:~--; ·- .-~~ r> . ._~-_.".-~,:.-::v~:._,.,• >-~--- !• 
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Decision - ?,7 - G.R. No. 191867 

Patently, th~ ~mbject prop?:rty was registered s,;ilely in the name of Butas. 
However, in the absence of evidence that it was an exi;lu~ive pr9perty of Butas, 
the presumption exist~ that the S?,me was acquired during his marriage to 
D · ' h ,.. f .i.. • l h" A., ' d ' amag1 fu"'1Q t.,..,_erernre, part o:.. tue cc,nJu,ga. partners .. 1rp." . U tne concerne. p~rt1es 
did not offer any proof that the subject property ·1,vas part of Butas' exclusive 
property. Th~ TQIT~n~ Tide 9r OCT Np~ P'"49114 1? n9t dete,rwin£ttiv~ 9f the 
nature of the subject property, whether it belon~s to the paraphemal .pr conjygal 

i..· T h' ~'!'T 1 1. ht-'-' b' . .b 0,-,,,;,-,'l;.T partners11.lp~ 1n t~~l§ case, Wf!: l1QH1 t},a: ~n~ SU.;;J~9t P!'Operty COVf;;f{jd .. · y .·.' t,;·1 NO. 

P-46114 is part of the conj1.,1ga,l partnership qf th~ s.p9yses p,:gge. Consequ~ntly~ 
upon the death of Butas in 1939, Damagi is entitled to one-::half ofth~ subject 
property or equivaJent to 11 hectares ·and 190.385 square meters 29 as her 
• -,: "' 9 ~ " l 'II ~ 

mcnoate share m tne C011JUgq1 partnersnip. 

As culled from the records, Butas died intestate ?+id 'without any issue. To . .. 
, • 1 ,. 1 • .c- 1 , .... ~ . • • f , ,...,. •1 C , 1 c 9 0 r~1terate, smce ne qrno 1Je1ore tne q:tec11v1ty o,. tne L-lVH -oae or oe1ore l _ 5 , 

h • 1· b' d . J. ,J • • h ,., . i 0 · "C ' A .• . 0 ·3 .c t.1e iaw app iea -ie .,.urmg ms !;.ii;;mrne 1s ti .. e ~panis{t ,,,,✓1VH .. oge . ., ,.n1c1e ;; l ~ 01 

the Spanish Civil Cod~ provide~ that iq, default of testamentary heirs, the law 
• < 1 ' '. j 1 l .• r.,.• • . ' h . .:l gives t/1~ estate tq tne 1egitp:;n?>te ~J.:1(l TI8:t1+n:i.~ :rei0nve~ otthe qe~~aseo, t 1e wmow 

or widower and to the State subject to the, :n.1Ji;s set for-!h in th~ Cqge. Fllrther~ 
A~ • 1 9"' 1 +' 1 • , C d . rl 1 ' • • ' ·1 1 1 • • rui1c1e · . .:.. Oi tne $aid · o ·e prov1µes tnat 1eg1t1mate crmaren ana their 
. d . i. , i.: d ·-· . h d. • • • " ctescen .ant~ suc:ce~q tm~ par~ntt:> a.ng Qtl:1er ~cen_ c:hl"'1t~, w1t1 out r rnt1µct10n or sex 

• • ,_ • ,g '. ,..,,~ . • 
or age, even tnough tn.ey sprmg :i..rom C!irterent mar:rmges. 

T'f 1 • ,;i ~ ' £' l . . ; ·1 1 d .. . . d nowever, only m Yl~iijQrt Pt ©g1tinw.t@ ~m1qr~n an_ th~m~ ct~s9en ants,. 
a~cenµants, ?-nd acknowledged natural ehildren, if any, may the. coUatenil 
relative$ ?-Pd th~ ~1Jr:viving spquse. inherit from th~ degedent. 100 :Henc~, wit~ the 

• . f ,"t' ' ·1 1 ,,.- . D , ; ,., 1-,,'1. existence o · peu.:1cners Am .. ay,::fft fillU W1l@ZOfl a;; .i,:;vtas i©g1nrrrn.te ci,.!idren, 
'!<' T,.,. , . " 't r, :. I"" -,, !' -,j ., ~,...,·_._. ~ - ,. 

Pamagr,, aB But§.s' Wld~y.v~ 1s tp.e.rerore exchJde,d to 1nnent :rtom tlutas, In ttus 
th • • l ' " +' 1 ' ' ' . ' 11 1 , , i'\A ""05 case,~ "'e remaimni nan: 0.1: t:t1e ~lJDJeGt P!'PJ,J~rty, t,fr, 1 n~9ta,T~~ a.,r-ia. t9v.:.,~. 

h ··1 ' •• • ' d . 1 ~ h l . . ' '1d J)B f?quare ~.eters, ~~ ?,Li. oe a1v1oe .. equau.y among tf e e~1t11nate gn11> r~n Pl-._ µt4s) 
i, (;. ~ Amla.yrm~ Mati?rP, ~rn:i Q4\'rl.9!1: $inc~ M?-ti~s 4t~g without any desc~ndants 
who can inherit by right of representation, or &urviving spcni~e,. his share 

. 1 't !.' -~ ~ :•·, a "-:: . -,; ·• j "'Ii. • • • c, 1 . 

r~dcnmoed to ms brqthi;;r~ P ... 111l:1yon ana Quezon~ who s11rv1vea mm, w1tn each 
. " . . ' .f b ' i:': -,_t. n . ' h . 1 - c mnenting tne estate O,.: tge.ff t?+n©r _plJ:t~~ u1. ~qD:al Sr pres or eqmva,.ent to :'}.:i 

h t " "' ·- d. o;; i 9·?,.. · , "" of ~·"' 101 --eC~ar\.,S an .. "'""'_.... _:;) sqhaf'-:' ffivd3":::;. 

99 

lQD 

101 

22 hY~t~es, ~~ prT?S (1 ar~ r 199 S.qm) {Uld 77 centarecJ (~ £.!fl?tqrc =;; t!1 op ~qm) '?~ ~2 f~~ct~~~J ?~O sq~ru~e 
meters ?.-..~d 0°17 ~qu~~ ~11~t~r 
22 b©Gt?I~S:; ~8Q~77 ·q,quar.(? meter~ f 2 7 1 i h~ct~.:rt$ !lrig } 9Q.~~5 ~q-µ~r~ rti~J?F~~ 
1~!1ic1e 946 ofth~ S:,S:ni.Sh CiVH ~nd~ of 1889. -
P:R.TiCLE .9.4p. r~ "cteia;lt ·crf 'the P"erS'on~ -i~rhJQ.eq h~ th~ t~r€;~ s~c~ion~ n~:~t pr~ceding th~ ~~U~teral 
rel~tives an~ th~ surviviµg sPC.-US(> i.l:w.ll inhorit lr: th9 onfar egtablishs\l&i by t!:w fo!lowir,g artfo]es, 
Artic!i;) 947 ofthto SpanlS!h Civil Co~1:; Qf rn~9'. · · 
ARTICLP 947. Sboµ~d th~ Q~ly SB~1jv9r~ bt; brothers. Qf $!$t~rs ofti?@ \vlu?~~ blqq9, t1ey s!J_a~l i:qh~tjt ii.~ 
?qual shares, · · · · · · 

~ 



Decision - 28 -

(b) Whether respondents Roman 
Catholic, Welhilmina, Acosta, 
Eliza and Juanito, Kintanar, 
Bagasmas, and Jessie and 
Corazon, validly acquired 
ownership over the respective 
portions of the subject property 
covered by OCT No. P-46114. 

G.R. No. 191867 

With the determination of the shares of Damagi, Amlayon and Quezon in 
the subject property covered by OCT No. P-46114, We come now to the 
resolution of the rights of herein respondents on the subject property through 
their respective documents of disposition. As found by the trial court, Damagi 
died in 1948 which means that any document disposing the subject property or 
any part thereof after Damagi's demise in 1948 produced no legal effect. In 
addition, Damagi is entitled only to 11 hectares and 190.385 square meters of 
the subject property which implies that she cannot validly transfer any right in 
excess of such area to any person. 

A review of the records shows that Damagi executed several documents of 
disposition from 1943 until 1952, solely and/or together with Inacara, Joseph, 
Ayan, or Ayonan, namely: (a) mortgage contract dated October 9, 1943 executed 
by Damagi in favor of Vicente Encarnacion (Vicente) involving 5 hectares; 102 

(b) deed of sale dated April 5, 1945 executed by Damagi in favor of Vicente 
involving 5 hectares;103 (c) quitclaim deed dated November 13, 1946 executed 
by Damagi, Ayan and Inacara in favor of Bugnon Kawasa (Bugnon), wife of 
Vicente, involving l O hectares; 104 ( d) deed of sale dated February 18, 194 7 
executed by Damagi in favor Jose R. Zarza (Zarza) involving 4 hectares; 105 (e) 
deed of absolute sale dated July l 0, 194 7 executed by Damagi, Inacara, and 
Ayan in favor ofBugnon involving 11 hectares; 106 ( f) deed of.absolute sale dated 
July 2, 1949 executed by Darnagi and Inacara in favor of Vicente involving one 
hectare; 107 and (g) deed of donation dated August 12, 1952 executed by Damagi 
in favor of Joseph involving 2.5 hectares. 108 

Assuming that indeed Damagi executed the foregoing documents· of sale 
and deed of donation, she can only validly transfer her rights on the subject 
property to the extent of her share, i.e., 11 hectares and 190.385 square meters. 
Article 399 of the Spanish Civil Code provides: 

102 Records, p. 438. 
103 Id. at 439. 
104 Id. at 442. 
105 Id. at 451. 
106 Id. at 444-445. 
107 Id. at 447-448. 
108 Id. at 425. 

-z / 



Decision - 29- G.R. No. 191867 

ARTICLE 399. Each co-owner shall have the absolute ownership of his 
part, and of the frnits a...11d benefits derived therefrom, an.d h~ may, t.½erefore, sell, 
assign, or mortgage it, and even substitut~ r.,nother p~rson in its e.njoym~nt, w.tle§s 
persQnaJ rigi.1-its are involved; fil!Lth~ effe1=.Lof tq~~ale .QX ;u.q_riggg~, with 
respect to the other p~rticipants. s~ihnite~lto~-i~ar-e vvhich may be 
aHotted 4im in 'tll~ ,;;.11:itfon urio~i th·e -. di.ssoiutfon of the communitv. 

'J:/ · 1 - ~- • ~ ·x, · - · · · -- -
(._.,JJ,1J;)fl~SlS ::iUj'.2p]1eg.J 

Th~ abQv~ provision was ~ss?ntiqHy adopt~d in Article 493 of the Civil 
n,,d~ ,, ;,--• th· ~ '"-10· = ..:i .·• \..,,v l,-., wh .. ,Al ~d),~ p,.QYiw,eS; 

Ast. 493. Eac4 co .. qvvn\;lr 1iiha.H have the full ovvnership of his part a,.119 of the 
fi1.1its qflcd p~_ne;fi1s p{;)rtaining th~r\';:tO, 2U;1Q. he lllflY th~reforp alienate, assign or 

• " ra ' · t' · t -'-h • ·, · ' t . 1-nwr-1:gage IL, ai.7-+ even 5uo5- n11.~ anqt~(,';r perso11 n1 us (!lrljQy1n~:q, e~cept wnen. 
per~onal rigl~ts a:r~ invoiveg, !}}it ~he,gi~r~~1J~~-!.ll~~~!~LR\e,_ ~-o~g:a~e~ 
with respect to the C{M)Wllel'Sa sh.aH be Uinited fo the ortion which- mav be 
~d . ta :.hi~ =~in _ djvisio~~i~~in;t!2~~9.f~,U~~o.1~n.e~shi1?: 
(Emphasis supplied.) · · · 

Indisputably, the subject prop©rty was govered by ?.- Fr~e Patent 
Application No, 51420109 inthe n?,me ofButas. Consequently, Free Patent No. 
28357 dated J\me 7, 19:39 Wc!.S iss.u~d. However, it was decla.red lost an.d/or 
destroyed. In lieu thereof, Free Patent No, 53930§ was issued on June 15, 1973, 
Then, on Septemb~r 9, 197 4, OCT No, P-46114 wi:u; issued in the nzi.me ofButas. 

•• ..I); • .• ' • • ~ ·- • • • • • . . • 

r ,., ,, .c • .. , · +h · h .er. • 1 o~n. · · -,., it appea,r~ rr9gi tne 1ore~•?mg '"nat µpon ~ ie cteat ... ornutas 1n v'j't, ms wne 
D ' • h. . . . b"l ., A .. - 1 Q b _ am~g1~ f)..p,g ~-,l$. J~git1g.J1}t§ g 1i1gr~n~ ~'tll~yon a,µg _·· uez:op_, •~game the 
undivided co,.o\vners-of subject propi;l't'/ each with an undivided $hare jµ tli© 
s1,1pj99t pn:Jp~rt;Y1 i.e,, Da~n§:gi with p he:3t;u:es ~nd 190.;385 squ::ire 1neters; and 
Amlayon an.cl Quezon with 5 .5 hect~rns ~ncl 9S .192~ sqµJi:re met~rs. ~aC.h.. Hence, 
any d1spo~ition of any p'11t tp.ereof ".Vithout the m:rnsent qf the oth,ers shall have 
no effect !;,Xcept as t9 p9rtion th~t pertflin$. tQ t,h9s~ who made them, 110 

'h . h hi-. " .. ' c-. .~t ~~ars 11,9tmg ti at t,. e a,uenati,;ms; ctrnpos1t1ons or cocu...rnents 01 sali\:1 
. d 1 1r> ·• l . ., '+1 . .,. 1'. A T 1-. execute, . oy uamag1 a on~ or tog©t.Pii?r wi:-:n !!-l~9ara, ~~yon.an, -,.ya.n or J osep.1.1 

from 1943 until 1947 w~r~ in favor of spouses Vicent~ fu1"1~ Bugno:r1, flll,d Zarza, 
As p~r the quitd11im d~~9: dllt~d Nov~rnh;r 13, 1946? Da.'11agi, }cyan, ftiJ.d I:nacwa 
sold l 0 hectares of the subject prop©rty t9 B11g:non fo:r 1970. It further provides 
that: 

lOY 

qQ 

l ll 

-,- .. h d. '' .. , ~- d ;j -XT d . 1.• -it 1s, +. O\V~ve:r~ agr~~~ ~y ~~g p~tv\,~~e:Q. ~$-19- Ven ors aJ1u. ·,Len .. ee that th1s 
. . . d :i. . d ., . . ,. ·· ' .. -' . d . qmtciaun .e~q. 1~ ?,<E::Q\.lti?_ p.pm1 H}-13 expre~~ conarnon tnat cJ.H fJGects, .. oouwents 
· , d · ~- -~ • · n;r T """c- T ,--,_~ - Yr , ,- T & n ~ ;,. , , ,.J 

or instrurnen.ts ~n{~eµte 1 ln ta;\lfrr 91 e1t.t1.~r p,1.t.Jr~v1~ ~:::.We-,_..,~f\ or ;.!er rry,~e.@Y 
. ' - r ·• ,' ., ... ' - - . •· - '. - .. ~ -- • -.. " . - . . . 

(VJCENTF ENCAilN,l\QIQN) are decla~eci µ11H and void 1;tnd have n0. f0rs;t;; ~d 
eff13ct effoGfrve thh;; date, by virti,te of this docum~n,t whh;;b. n\J.lli:fi~s P-lI ot.i-ier 
c.orrtra9t~ eiec.t}ted ii1 favor ()f the liiterest of th.@ herein Ver1dee; l l l 

~ . .' . . . - . . - . . - . . ' . . . ' . . . ' 

Id. at 571, 
P74nsalan v. Boon Liat, 44 Phil, 320, 3?.4 (1923). 
Re~ords, 9, 442, · ~ · ·· ·· 

A/ 
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-.:~r· .. i. ' , , • i.. • 1· , . • d , . , J ' ',.., l9A.c '3/'\nth tie a.oo,ve prcrv"1~lQ:U 111 tue qµJtC.::?,Jm ~eect . aiect NovemQer LJ, :'+u, 

the mortgage contract dated October 9, 1943 (fiY© ht:;ctares)~ :~md deed of ~ale 
dat~d April 5, 1945 (fiv~ hectc1,r~$t e:;{e~uted by Damagi in favor of Vicente 
were declared nidl llnc;i vqid t47,g. h~v~ nQ fotc.;© gnd effect. Since th~ total are.:t, 

. . 

· l"l ''b '-' ·.. B ,~-· z.e,, u 1e~tar~s~ som y uamag1 io spouses ~ugnrm anu Vwent~ a§ per 
. • 1 • 1 _1 1 • d ~ T • ~ ,-, ·/ l'!A r ''d . q,,. • • h b" qu1tc1an11 oe~~1 g.§.W, Nqv~rpb~r jj~ 1i-+9 (;ii . rt9t exc.e~o ti.er ~nare mt e $U Ject 
property, i.e., 11 hectares and 190385 squarf,; mStt~rs, th~ saJne s.ha.11 b~ 
considere¢1 valid d:ispo§ition ip favqr of spouses J;3ugr19n · and Vicente from 

l . -.;,r:·h 1 ' • • l k • 1-,' w11.0m resprrnd.©nt 'i!'v 11. ©n11i:p.El cterr-1yg, 1ier n~ns. 

Th~re.~fter,, Damagi ~x©cuted a q.e~q. of s~l~ ~at€d F ebruazy 18, 194 7 in 
favor of Zarza involving 4 hectares for r6.5{t How1:tv~r., since Pam.~gi already 
sold 10 hectares in f3:-vor of @Pot!ses B,ugnon aq.d Vicente, she can only validly 
•• • • • 

1 
• ... , • • . • 1 h d 190 385 ct1spose ner rem~:um.ng s.n::.rre in i.1;1,~ SU.:!;;;J~ct pr1lP~TTY', i,~,, .i ~~~Gtare ~.n ·. , , .. 

112 TT . 7 • ,· '. . - . . • • . 1 ~ 

~qµare met?rs.' · r1en9t\ L,ar~a ,;1,nd ms succes;;;ors--:m:c1nt~n;$t are ©ntitleo. on1y 
to on1; hectarn tl11d 190JS$ $q!J~ft5 lU@t€tf~ ~""!d I?:Ot :tb,ur h~t;:tares as stated in the 
deed of sale dated F ebr1lary 18, 1947. Therefor~, th~ de.~Q- 9:f absplut~ sa,le dati?d 
M 1 "'4 . "'0-'.) . d., ..,...,. . .c ~ • +: f. d - . . _ap;n l ; l~~t exec\1te py n.J.nr~ 01: ~arz?, 1t7. f-avor o respon ent Juamto 1s 
valid only to the ext©nt of on,e h©9t@,r~ ;;tncl 19.0.3~~ sqi12ue meters. 

0 • '1 n ·' . . h ... . . . b .c ' olP-9@ a,1 Lt.?tffi?<-fP · ~ ~lla,re m t.r~ ~41,;~e9t, prop~r1y ha9, -~en. trans1errea or 
l 1 j ·. 1 s ,: 'h '. d°' ~ SJ 1 ~ !I: cmweyea a1reaay to tmru pt1rso11~; t ,.e t:fUf~~©~u1g J,SP9i?lt1,911~, ~ht~n?,{19P8- 9r 

ot4yr dPGlJ.+'11.~nts: na,,!).E;ly; {~) affi¢~wit dated July 10, 194 7 executed by Damagi, 
Inacara and Ay?-n that BYt9c~ gi~4 i!1 19~ 9 a:n.~ t\18Lt th~y ans the la,tteri $ $Urviving 
• • 11" ;b~ a' • ,-. • • l 1 . • T l 1 ~ • Q 4'- . rl. , D . • heirs; ., <_ "I) deed ~rr aosoltJte saie aateg JUY .dJ, fr•- 1 ~xeq1teu r;,y ._,aJ)Ja.,gi., 
Inacara and"f\yaµ in favor ofBugnqn with hu.~bcl.n.d Vicente (11 hectar~s);114 (c) 
deed of absolut© sale .d~t~d Jqly 4, 1949 1yxe9ut~q by Damagi a+1d InaGara -in 
.c ,., ..,.,, n • · ·r h , 11 s (cl) , 1 ·,.., d ,_, . , 1avor gr \ wente .t;mGarnac1011 '-one ectare J; 1

- .· u oeeo. or :.onai,.10n ~at~u 
Augl}..~t 12, 1952 ~~:scqteq by D~unagi t9 !9sepp, (~:S hs:;c;tares);116 (e) deed of 

' - 1 1 , ' T l ,.., 0 " ,, /C<" . .,_ • h T ., • ,.. f. r- . T:'l ansomte saie a_ated. ,miy t0., J "zP;) execuvect _y JO~~pn m 1av9r o..: ,.,,,,orazqn r <,res 
(1.25 he,ctaxes);i 17 (t) 9e~dof ~.b~otute ~~l{j; d~ted l?~brua,r; 3, 19.68 executed by 
I 

T t • ·A. • ·,~ . f·· -;; ,,. . . { . . i, ' . \ 1 '8 ( ) d d ("< n~e?:.ra~ .1os~pn ai,1,ct . .-c'-yqna . .n m rnvqr 9,. vrn~m~ Jwo ~i~cmtr~s1;-' \g,. .· yy: or 
a,b:mlut~ sale .J.ate9 F efo:vary 219 1972 executed by Inacara~ J pseph ~nd Ayunan 
... f. .f?~j· '. 1--· . (' ; ., . "- 110 'le,". ,rl ., f ' 1 . 1 ·, . '~ ,· m ;:i;;iV{)l' 9+ L ga.J11g?kfl ttWO P.~C{qJ~~J;: ·"' (1~) ~eeq Q ?-DS9 .m~ S:il,.~ a~teO. .i1?PDJ.c1ry 
21, 1972 executed by Inacara, Jos~pl1 ~-Q P.yW?Xt iµ favor of Roman Cathqfo;, 
f , · · - , 2'~ /"", · • .. • ·; · • • • a 1 1 • " 1 1__20,000 sq_µq..r? meters);~·'-· \11 e:xtr~1::1,ct1c1-~J s~ttl~ment w1th aoso ut(p a.eed or sme 
_; • A • t "l 1 1 O""'""' ' ., - 1 ;! A ' ~ f = u.ated l:'i.Pl'il .;;, .1., ,- _,_ / / ~X~OU.t©G µy J Of;i;;.';f)J.1 ~:Q~ f\:JilJ.ll&rl 111. tav9:r o EspE,'ffa:r'08: 
7arza (70,Q34 sqµa,re 111et~~~)/21 and {j) ~xtrajudk:ial s@ttlem©nt dat1;;d Jlli"1e 3, 

l!J 
113 

114 

115 

ll6 

!!7 

ps 
il9 

i20 

t2l 

1 ! ~~c~~n~s ~d 190~~85 sq1.u~n~ I!l~t~rs =: 10 hectares~ l h~cta:re ;:ind 190~383 squa~e ~eters". 
RecQrds, p. 446. · · · · - ··· · 
I_~ -=i"· 11,-i A. 4i~~ 
,!U. a7 -Y--f~""'. ,.~• 

kt at 447-44~­
Id. at 425~A. 
Id_ at 4:?5. 
Id. at e149. 
Id. ~t457, 
Id. at 426. 
I4. ~t 4·]6-477. 

~ 
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1981 with absohJtie d~ed of sale exeouted by Joseph ap_d AyunaJ1 in favor of 
Felo.mina Zarza (40~000 square meters), 122 executed by Damagi a..11..d 9th.E!r 
alleged h~irs of Butas, are i:µ effect a nullity a~d did not transf~r any right over 
the subject property. As can be gleaned from the above e.n1,1m~rated docurni::;11t~, 
the alleged h~irs signing a11q executing th~ deeds of dispositions or alienations, 
a:r.e not consistent. Some documents were exJ:;c1.Jt(;d by Dm:uagi al9pe and ~ome 
w~re signed by 9r t9g13th~r with Inas~arap I9tmph, Ayqnan and/or "',\yan. 

Ev~n with their O\VP. declar~tion in several extrajudicia.l settlerp.~nt~ of 
... . .c- ~ ... ti. • +1 · · · b · ·, rt.· ; 1 1 1 , .. , ··, • ,.., 1 • 1, estate o.r. .,J1Jtas J.i.a.~ '::ney ar~ t..:1:~ 1a. ~Qr ~ .;.{;;g~.\. ne1rs,. t.ne O.(?cumem:s o:r sa1~ st111 

vary as to who Qonveys~ trane;fers or sells th(;; rights on qr ~ny portion of t½.e 
subject prop~rt'/i If ind~ed µi~y have the ~~Jn~ right on the subject prop~rty qS 
alleged heirs of B-utag, they would have partiqipated in each deed qr gqcument 

" . · 1 · ·. . £' 0 
' • h . ' ' ' ' • as 1t qonstit1.1tes ?J1. a,.1enanoµ Qr ms or ner mci.,.sJate r1gnt on t11e sµ!JJ~9t prop~rty. 

T ~ .e . h . 1• . ~ ., ' £ .,.. · T . T 1 A.n 1aot, no one 1;r.9m w'non.g t,.~e E.l. 1~g~~ ne.ir~ 9x ti.llta~, z.e, ~ .~nc1:ca,ra, ., osepn~ 
Ayunan or Ayan9 repudiated the other sale transactions which thsY 'were no.t a 
part of or waive9. their righJE> theryon. 

Consequently? with. the nullity of the deed of donation dated i'+µgµ:3t 12, 
195i23 all~g~dly t3Xequ,teq, by Damagi in f~vor of Joseph (2.5 hec;tares), the 
conveyance of 1.25 hectares by Jo~~ph to J'e.qpgndient Coraz;or,1 a,G per de~d of 
flP~9J1,1,te i?{;l,l~ Q!;l{~d Jµly 20, 196~;124 ap.d the conveyance made by respondent 
Corazon to Kintam:iJ f!S. p.~r d~f<fi gf 1o.b~9h.1tr;; S)gile ct~ti4 April ,Z 1, 1977125 (12,500 
squ.are meter£)< ~rq considered ,vith.out any leg_• E)J effect. 

. . . - . 

,.,. ·~ 1 1 ' f 1 b "' T 'h d A :snnilar y, tne s~ue o~· two n~ctf:l.re.~ •· y Hl~Qa,rr.1, ._ws~pu, ax1~. ~~y1map to 
d t D C ·L 1' d ,.J ·,-, , 1 . ' ·. . ~ i... ,.., 1 msp9:p._ e:p.~ -1."'-Pm?.n :Jnno11c ~s per ·1~eu or aoso ute Si!!.l~ dateo t el_)nJ@rY ,; ~, 

·9·7·2p6 , l1 't 'h ·11 ~-1 ~ .,· , 1 .. ,, ', •. 1 · . -- 1s a nu 11.y as t,_:,,? ~ eg~cu:1e1rs l1?.Y~ no ngp,t v:hats9ever over tnE; subJect 
pr9pGrty to tra...11sfer. In addition~ the de@cl of abs9lµt@ ~9-,h~ 4~te(J F epru~ry 19~ 
'19t::gl'Yi. ·, ' h - h . ~. ~ b "d. (~' ) . . .;- '"'' 1n,vqw11?,g two ect~re3: ~4ee11.~~o. uy a Gvrtam ~J.e.na La . .ast1 a b1ena in, 
.c: f '. "" ,..., h '" . ' "d ,.:i 11 • .d ,,.., 1 

' 1avor o · responaent Koman L:at .. oHc is g1so con~1 ere..;!. nu 1 &'1d. voi •. b1ena s . '~ . ' . . . - . . . . .. - -~ - . . . . . . . 

right to tran~for or convey rig11ts ori the slibject pre:perty W<:}S IJa,sed on a 
• 1 • d .t· • J 1\ ~ 1 !", • (\~.I.'.''''¥ < ·, ', • T C ' d qmtcrnJm .eeo. ga,t~g_ rlL2=Y i~1 l:;,J-1'""'. e~ecuteo Dy a certam Juana omen.cl.a 9r 

h 
. ,, ·1 . ,..l 1 • ' . f' •.,_ - • .J 1 .... vv o? in tl}lTI, aHeg;ecty acqmre~i n~.r ngms rrrn,1,:1 a qu.w:1e.1m e:x;e9uteu oy the 

aUf:;ged heirs of Butas. 

L22 

!23 

121 

175 

ii~ 
117 

l2S. 

!4, at 474~475. 
Id. at 425. 
Id. at 42.S~A, 
Id~ at 4ij2~ 
Id, at 426. 
lcL <lt 414. 
Id. at 423. 
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As to the two hectares sold by Ugalinga.11 to spouses \.Velhitmina and 
Ignacio Generalla as per absolute deed of 5>ale dated August 12, 1974,129 that 
was superseded by absolute deed of sak dated July 8, 1975, 130 the same is 
likewis~ null and void a..11.d produces no legal effects. The same is true with the 
conveyances made by Felomina Zar;z:a to: (a) respondent Eliza as per deed of 
absolute sale dated December 22, 1981 131 (20,034 square meters); and (b) 
respondent Acosta as per deed of absolute sale dated JuI1e 9, 1984132 (13,900 
square meters). 

From the above dispositions or deeds of sale, not one has been registered 
or duly annotated in OCT No. P-.46114. Since ti½.e title was duly issu9d on 
September 9, 1974~ the parties, who ~wquired thei:r rights over the subject 
property by virtue of d~eds of sale execqted after the i$suai.1ce of title, Cal4"'10t 

merely rely on the declarations of the alleged heirs or sellers as the title patently 
states that it is registered in the name of But~s. The purchasers should have 
exa1nined the certificate of title ~:nd all factu,21,l circumstan.ces necessary for them 
to detennine whether or not flaws existed that might invalidate their title~ 133 

especially when these purchasers acquired the subject property or a portion 
thereof from persons who are not the registered owners and whose alleged rig..1-its 
were not registered or duly annotated on the title. 

Well-settled is the n1le that "a purchaser of real estate with knowledge of 
any defect or lack of title of the v~ndor car1..not cfo.im that he has acquired title 
thereto in. good faith as a~ain?t the true o\v:ner of the land or interest therein."134 

The sai."11e rule also applies to those with knowledge of facts 'd1at should have 
put one o:n inquiry and investigation as might be necessary to be acquainted 
with the defects in the title of the vendor, 1~5 ~~ in the case at bar. The 
respondents' willfi.;l refusal to believe that a defect exists in u½.e vendors' title or 
the possibility of its exist~nce wUl not make them irmocent purchasers for value 
if a defect indeed occurs.136 A buyer of registereq, land is expected to act with 
the diligence of a prudent man, ofaeivtise, he or she cmmot be deemed as a 
purchaser in good faith. 137 

This foregoing is true especially \Vith the transactions made by (a) 
Ugalingan in favor of Ignacio Ge:ne:rall::t a,s per absolute deed of sale dated July 
8, 1975;13~ (b) respondent Corazon in favor ofKintanar as per deed of absoh,1te 
sale dated April 21 5 1977; 139 ( c) Joseph and Ayunan in favor of Esperp.nza Zarza 

129 

130 

!3i 

132 

133 

134 

135 

136 

i37 

l38 

)39 

Id. at 458. 
Id. at 459. 
Id, at 470. 
Id. at 478. 
Volur;tqdv, Spouses Dizon, 37'2 Phil 82, 91 (1999). 
Id. 
Id. 
Ici. 
Id, 
Records, p. 459~ 
Id, at 4~2. 
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as per extrajudicia1 settlement with deed of absolute sale dated April 21, 
1977;140 (d) Joseph 4UclA)n,,mail in favor ofFelomina Z'1IZ'1 as per extrajudicial 

l · h a· d ,.. 1 - • • • ~ ,.., 19° 1 1,1 1 / - ~ 1 · 7 sett ement wit,._ ,ee or aosolute sale aatect June.:,, .., · o ; ,, l$) .t<~_._orrnna ~q.fza 
in favor of respond~nt Eliza as p~r de~d of ~bsolute sale dated December 22, 
1981; i 4z (f) respondent Zarza in favor of respondent Juanita Diaz as p~r deed of 
b • . ' d. d 1\.... • ""4. • og2· ' 4 "' - ' ·, ' ~ 1 • ~ .- .c-. .c a _:somte ~a1e ,~t~ }, l•l1arch z , 1 :r· .·· .··.; • ·"' .:lnct (g) t,.eiomma La:rza m .tavor 01 

respondent Acosta a,s per deed of a:bsolute seJ~-dited Jun~ 9, 1984~144 as dµring 
th.ose disp9sitions, tlw subject rirope1;ty'a Tonen~ title, i.e., OCT No. P~46114, 

-~ . ' - - - . - - ·-- _,. .. ~-- . ,--:. .. .. ~· . . . . 

was already issued in th~ n?m~ Gf Butas. 

p ~ - . r, f"'>,r-\T N D . L .. - .1 1 ' f ' ~vf:ri pnor to me rn131.+a....'1C\3 or u~,,. 1 'o. i -4911'+? tne aocmnients o sa1e 
and/or disposition described the sµbj~ct prop~rty l;'lS q9vered by a ftee patent 
application in the name of Buti.1s. Although· it is not yet rtigist~red 1'.11,d€r th~ 
Torrens systeµ1, th~ p1:1rch<1~ers Qf h~ri:lip r-?~p~m,deµt~ ~hould nave been apprised 
of th~ nature and status of L½.e s.ubject property as to who a,re the legc1l heir~ of 
Buta$, In fact, numerous extraJqdicial · settlements of estate were executed by 
Do"magi and the other alleged heirs of Butas to &QQOfl1In09Jtt~ every buyer of a 

. ,~ h b' . t . h' .e 1 1.. d f: 1 portion or ti e su. ~@~t propert'J; and o create a sem;.-1ance 01 1ega11ty an . a J,use 
wa.1Tanty. Even respend~nt Rcima.n, Catbqlic ~clm.itt~d th~t sevei:aJ pen;ons wer~ 

l . . . . b h 1· , ' . P , , . . . ·1 1t • . .,.h . c aiming to .. et . e ega1 neirs o.i: tne sU8JeQt p:rop©l"IY t1.11;;:t r~suhect mt :i.©m ps1y1ng 
1 11 d .. . . , , .. ., d . ·, . . tnese au;ge _ t11q1p; p:1, qrcter not to oe ct1sturoe .. m tn.e1r possession. 

I cl _,. . d , ,. ' ' ' 1 ' • ' h . _ 11 Et tqtion, re&pon: ern:s a1sc10sy(J tnat tney were :not aole to re:g1st~r tu;l!' 
respective doQuments pf sf3;le or dispositions or hav~ them duly annotated as it 

.3. . •. . . ., '. - - ,•. ~ • - • ' ~ ·- - •• • - -- - • • . . . 

was conteste4 by various indivkh1als claiming to l,1; th~ leg~l heirs of !3utas. 
Alsq, r~~p~:md1ents w~re not llJi.mindful of the fa.Qt that Rutas~ 4 kno\v11 Da.tu in 
S d 

, . n ... b . b "'. , , . .. . . ,, "I[ . , . , 'h 
u apm, L01:.a . ato~ 1s a nwm.e !t;f or 2l:fi i~c11ge:q9ys trme~ 1vl4t19po, wmcn ti...ey 
h ;,.:J h . k ·. • 1 • • 1 ·,. •.,_, ·l ,1 d 1 1 l . • . s ,.mih.... _ave t?,,:-en 1nto cons1aeratmn 1n aeium.g lYtw:1 tne a,;)ege1 .. 1f.?g0J 1~1rs 9r 

• .. '" " .,,· - • ..... " l ..,, 11 o · 

thl!'d person~ GJJnmmg tp 11ave acqmreu rigi1ts ov~r tt1e ~tiDJect property, 

A lQ "t ~ ~ -. -~"h .aird·;_ ~ ". ·t1- nttl....,,-:: orrr• _,,. ?i i ..,,]'f.1 ~-;; -d A~ .. -:: l~A,,,/4 
.0, ..... ~Q~ 1~ 1s w,Qrt1I 111'-'fh•?ntng ';Pie'~'.< ~.,'9 ... -,._i '½,., etro~"'eouo..,.., apµuE\.d"),.!'iJCi'? '"''"t"t 

" h '7' •1 r' ' • ' 1 ' h · '• ,• t... .-1. , • ... l , • or t e l.,lVH cooe m necpJnrig t-, El-t t:,:J.~ re~ppn1:J~11rn 9-9qu1reu tt1e respective 
. "B ,1 d. ·•c•,; A,. 1i:;4.,; t'' r··, b' port.10ns or utas 1a..ri m gooo :r~1tt1, :lJi19le 1,.::i'_":!~ app11e:s to cases o aou 1e 

sale or when th~ saJ11e pi ©t;e of r~gist~r~d land was sold to two different 
- •4,;:.,. 'd h ' . ~ 1 b' 1 + . 1 -purcha~ers. 1 

:., it prov1 es ti ... at m ca.tie ot g~u: !~ sa1e oi a,.11 1m..movaole property, 
o.vvn~rsh.ip $.hall be. tr:3:~sfo:rr~d (a) to the pers(Jft a?qu:iriµg it Yvh9 in good faith 
first recorded it in the R~gistry qf Prop~rty~ (b) in default th~r~ot to the p@r$Ql1 
who in good faith \V?,S first in possession; a114 ( c) h1 default th~reot to L\e person 

h 
L l 1 • 1 ' • _; ., • • i C' • L 'P ' .-i l h . w~.o present tnt';) Q!qe~t t~~le1 prqv1oect there is goQt:11mt1,1~ J:._.,V1':4f;5nt1y~ t.~re ts no 

d 
, l 1 • - , ~p, . • . • • ,.. ., , -

.oub e sa.Je m the ea$e at nar. 1 fi© pr-;;s9nt s~-~e; pel'.tams to quietmg or t1t1e and 
,;, • ·1 .h . . . . • . .t:· ·= . • , , ' . 

recov~ry o.c pqs:3e~~10n oy tL ~ 1eg1t1rr1att2 t19lf$. 01· ,§,Jt8:? ~ga1r,,~i ttle :responn~nt;:; 
• • ' • • ,, · • ,. • • .f'; · ' • 1 A h • who pur0haS90' refl:Jj©Gtrvt po.rt.tons 9t tl'.!~ si!oJect prepeny ,,J"Q111 tne a11eg~~ ., errs 

J:!O 

141 

142 

143 

!44 

145 

!4, at 476--4Tf, 
Id, at 414~1fi5, 
Ir;!. at J4Q. 
Ici. &t 469. 
Id, at 478. 

.,......,.,'"";..,..--.--: 

Rqdiowf!-r:ilth Finance Co, v, Ppljleo, 271~ Fhil. .5 i 6, 5:21 ~52:Z (1991). 

-iv· 



Decision ,~ 3~} - G.R. No. 191867 

ofButas. 

rr •_,_ .. t f "1 'n " ... 1, t· rt· f ..,_h .i.o re1teraa.e, no one o cq_e pµrc;_._ asers or u .. e respec ive po ..ions o- ., _e 
b, 1 h . . . 1 . ' . • . • • -• , ·- f l sµ -~'~xi pn_:ipj;;n,-y pr9te,;;t~o, ti ~1r r1gqts oy reg1~t~n.ng !n~nr oo<;µrn@pts o ~?- e or 

havi..11g them duly annotated upon the issuan.ce of title. Respondents hel;l.vily 
anchor?d their right§l 9v~r- tlle. Sllbject pr9pe.:rty 9µ thy va,.4.ous notc1rized 
affidavits, quitclaim deedS.; ~xtn=i,judi§ial settkm~nts9 aJ,lJ1. d(;;~d,s of absohJte !,ale 

-1 1 D · ' ·' . . I I h A . execµt~g oy ; m.11J1gi a1on~ or tog;~1t1er with ·.:nae¥~~ ,, osep .,, yun~n or Ayan, 
stating that sh,~ was the aurviving spqµ_s~ 9f B1.1tas, a.n4 th~y had no legitirmtt1;; 
children. The ffl.Ct that these documents we.re duly notarized make them public 
d.ocum~nts mJ.d~r Section 19, Rul* 132 of the Rules of Court, that creat~s ?­

prirna facie presµmption of the fa,ct and date of their executien.146 It may l;,e 
d . ., ·i.. ,.. • ,., • 1 ·.c: +' presente . m evimmce w1t1.tout IU.t"'ib.~r proot smce tne cert1ncate ol. 

. . 

<tckn,owl~dgment is c911&idernd .,_Qrini:r;, facJe evid~11c~ 9f th.e ~xeclltion of the 
.. • .· j .: 1.,17 

aocument 1::nvo1vea.. 1 
, • 

Although fi p1.:1bfo; docu11:1ent @x~g:1,Jt©d a;,1d q.tt©~t@d through th@ 
intervention of the notary puhUc e.njqy~ the pr~~umptiqn of regularity~ this 

• • t . , , .. • . - . . -- .. i , .. , . - i • -,-- '48 h. 
pr~~umpt!on 1~ r~!SllJTT?iP.J~ PY §trm1g ri::u"f!p,J}t~ .:J:11..{t QQllQ.1.u~1v~ pr9or, ~ - Lat w?s . ffi . . ' < ! . • . • . l!s. . ' . 1 " . • 1- 1 • . ·• , 

su:..: 1c1ent1y s.nown oy peuno.ners .f'....1"UJayon ana \:!Uezon, t.r4-ougn tn©1r s:;y1R1.~P.Ct; 
t l , . ·, . . , tb "'"""T· ··#',.:,_ • -'-h. ·c . u ·- 11J t . presen~eo an.o. pa,ss~q upoµ oy ~-b-~ :r-.:,, ,____, :::tnct v,J.~ : ourt. + :..ence: v--/e caru.J.o. give 

r1 ,. •-' · ., ,L 
11 d' d 1 

.,..,.. • 1 t th - ' 'h. creµenc~ ~o 1,ni;3 ~T~rem~r.ns a~c',eg!3 iy m~t.1© oy wam9,;g1 ~on~ or ~oge_. er w1tJ 
T T ' ti.- d /i -· ,, h - . ,:; . . b . £' 1:p.acara, ,,os~pn, ~,,._yu..-rian a11 Ayan! [n3.-t w.-teY ?-re the 1eg1tim:::tte 1em, or Butas 

h . ,.. . 'h+ t .. ~1-. 't ,i, , • . ,. h l . £'. ._,_. w .. o h.'3-V€ ~11.e ng1,.~ J> 11µ,1en~ tx1~ ;;uoJegt prog?rty 1.0 t ,.e ~xc; µs1on 01 pe,tn1oners 
i\. .. rnlayon and Quezon. Neiftier can the respondents be consider~d in goQd faith 

. h ,· d l . ·· ,_.,..,.. . .,,. J h when t f;;;y r~ne- • m~re._y on th,e rypre~ep.tanons or U;1mag1, 1nacara~ osep , 
A _1 A i, . • ·'"' 1 ,,, _,_.,. - , d . , ~ . yun.a W'l.g · i-Y?:Il1 as tu.ey wer© i:r,gq:µp.yg Qt ~n~ qvvn~:rshtP an -. ttie tree patent 
application ofButas~ as stated in the docu111~nts of sale and/or disposition, and 
th~ su.b~equ~nt igsu&rwe of the OCT l'{o'. p,.,49.114 :regist~:red in the ncime of 
Bu.tas~ 

146 

i47 

148 

~ &f C! , • 'R 1 -4 -:, h 1 04.R ~ 1 ,., .--~ 'd h ivtore9vE:ff2 ~~ct1Ql1 I, {' y.,J! 1 : et ti.1-~ 1. <" • v f~w~s o.:r \.,,ourt pr9v1. -~s t_ at; 

SECTION 1. Extrqfudicial Settlen1ent by Agreeme.nt h~t:ft#H1 li?.trs. =- If 
, i ., , .... d ~ . .. '1/ .. , • • .. ... - . 11 ~ , . tne o.eceo.e:nt ~ett no " ents £:-no. the mnrs BXJ..G: legatees 1;1:r~ ai., or ag~, or tne mm.ors 

ar~ represent!i?d by their juqidal guardi{l!ls, th~·rw.rti~i m~y. y.,.-ifu'.oµt ::;~.ci,,rrirm le.t-:: 
tern of &QJPinistwtion, ~ estt!l~£.a.m?~g th:e,,:nsdves as tbicy setJ fit t,y 
mJ:!~S of ~' j?~\~~~e ~~st~}i~e~J file~ ~~ ct~-~- c,~ti~e: or -~r;e f.~gis~f;F of ~eeds," itnd 
sho\1.14 they gi~&gr~f;th~Y. m~ii 40 so tn·ar1 of4i~aiy a,ctj.en ofpai.iiticm. If th.~re is 
only 011e heir or OP:f leg1;1,tee, h,~ .ml;ly agj1,l{licate tq himself th€ entire estaJe by 

......, ..c"r, f"Cr-1 .rs- {..i.. +":1od !"ll-> :¾-1....:.,.\ f'.J'.:.:,.....c:::,,,, -O'+hc:i ~. ~; +.o .f? := 1 Tt al,,,-,.11 1 --J1l~~.h8 91 a,n a~-1J~i;1,v~1- ;:.t.("' ,,h 14_,,,. O:::l-'-'--<i;;: 1ch w.."' "~9 ~~;-"'r, o.:. ,:;i.e~a.s. ,. 9lH01~ o~ p11;;~ 

sumed that the decedent left no d~bt:g · if no. creditor files a petition for let--. . . .·' . ...,. -·-· .. , ,• .• ·. .. ' -·., - .. ·. . ). . . - . 

ters of a4minist;r~tiop ;.vi.t}Jp_ n-vo y~ar.p a:fter t4~ tje~tt1 of tte dece4eµt~ (En1p4lasi~ 
. . . ' --- ' .. r· _,, . .. .. . .. . . . 

c,1.nd unaerscortn~ s1,.ipp11y£_.1-,J 

RULES OF ~QlJRT, Rvt© :3t §~cti~nt i3. 
RULES OF COURT, R.11-l~ 32, Section. JG. 
l!?§t°Fqc/e, .. fr,,q. · V. <-;:~Y:~( :ff A_~l3p~f!/{ir. 3~$ ~~-!}~ 791,? 300 (~900). 

-z.,.,, 
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The gbi;we provisipn. wa:s a.m(;mdecl and reiterat~d ip Section 1, Rule 74 of 
the 1997 Rules of Court which t.½.us provides: 

SECTION l. Extrajµdicial settlement by agreem?nt between heirs. --- If 
the decedent left :po will and no d~bts and tli.e heirs are all of age, or the minors 

l ,r ·1 • ' 't~ • -;: "1 .. , ~ 1 'L .. d ~ th $re repr~senteq oy tneir Al~W.::1a1 or iegai :r~pre~~ntat1vi~ amy aut.1.,;:mze ._ :tor e 
purpose, ilie p~-ties may, ½ithrn:it $emJr\ng lett;:;p~ ·of administration, d~:ctQ.~ __ t~~ 
~~~~lunnselvcs a~ they ~e Jit!.?;i: ~~~~,s of,~_~,µ~~~~ 
a!~e ~~~$.,._?l_~fl?J!~~,.g{~$1~_, ang sl;u;mld they dis\3,gr~e, t,_¾ey may do so 
• .. • ,. ,c .• ,.- ·1t- . 1 ••• · .. ,. ,. m an ordmarf .acnon 01 partltlon. ;. ther~ rn oµ~y one herr, ne may aa31.,;cncate to 
h. ';, h . . ; - f·- . ffid '· .C'l ' • ·, .cc - f' ,.1,.. • m1sen Le entire estate oy means o an. a.;.,._ avn: J.li~Q m tn.~ on .. v;:;e o-!, tne r~gis-

f d ' ..,.,, ,• t - tr . " ' ' H' , ' ,, b 1 -· • ter o .•eeas, 1 ne pan:1!;:;s o £4'1 ex· _.3J1,1Q.1cuu s~htemern:, wne:rner. y puphc 1nst;ru-
ment or by stipulation in a :p'Ynding 1;1ction fur partition, or the s:ole heir whl:;:i ad-
. d' ·1 • • • i ~ ,. ,.. Cf'.: ' • ' '1 ,-, . 1 JU wates 1n~ e:nti.re estate to h1mseit oy means m gJJ $.i.d9-?.Vrt snm. TUG, smn11ta., 
ne91,1sly with and as st ~cmdition precedent to the :filing of thy public instrument, 
qr stipulation in the &9ti911 f9r P<ITTition, Pf of the affid0.vjt in th~ office of t½.e reg., 
ister of deeds, a bond. viith th© ::;aig regh,t,er of qe~d~, j;n 8.17. am.oimt equivalent to 
the value of the p~rnonal prop~rty inv9lved as 1?1;;rtified to Uii,d~r oath by the par., 
ties con.;;:erned a.rid conditioned upQn th@ payment of <ili.Y just claim that mi;ty be 
.c:.1 1 1 

• 1 f b · ' -, • ... ' ' h ... t' ' ' t 1 D. 11.~a µ_,_qa,e::r sect10:n. '-r o_ t ;-1~ rote: it ~nau oe presl.Ullea t_ ai ne aeceqen e.u no 
debts if no creditor files a petition for letters of administration within n--vo (2) 
years after the death of the decedent. . . 

. !hl~t i?(!~£,Yt or a~~jnistratfon shaU be pub.,, 
!~sh~(i in-~ ne~~fpayei:· 01 ~-~ij)~~al -~ii'f;~~tionJti. mi Iii.miner provided ~n the 
ri'e,r.t succe~djn_-a -~ctfoii~ bu:t Ilo extfa·u~dici~l seiUem.enfsf~ali he binding 
~i -~~i ,Be~s~q,n. w~o b.~.s:· noip~~fin~iein 61• h~d .• no nJ>tice th3rcof. 
(Emphe,.<;fs a,.11g imcforscoririg ~t1pplie9-.) . 

Evide.nci;; on reoord$ §hows that the following e,xtr{ljudicial settlements, 
. . . ' d cl ---c::, • ' ' • • 1 D . ~ qmtclarm aee s, an- a:tnaav1ts were execu;tect 1:1..na s1gnet;1 r,y __ JtJ119,g1, tnaq§.rt+, 

Jona4'ian, l\.yom;m t:Ul-9/or Ayan statil~g that tl1ey are th~ heirs of Bufas and are 
entitled to the latter's est.at©, nmn~ly; (g}s.¥!Qm §ltqt~ment g~t~d April 5?. 1945;149 

r \ ~~d • · l · 1 N· · L "I"> .;, {: A£ • ' S f"""' b • • - T 1\ ,f · 1 J .;r, { ) l q, au1 avn 4!:'.\.ti;Q 1 ovemo~r i j ~ l :&140 notanzect oy ua .nel \r , 1v.1.~mJJ?t; ,,\J \c 
. ~.c:: • • d d '\l T ]_ 1 - ·• 04· £ ./,. ' .. • . R ' Th ,f ' i "1 'd) . ahHl~Vlt _ 0t~ _ r'+iQV§.iP:Q~r ~-35 1:;; o :tlQ~?nr~~g t;y r ?Yml1nct91v1anue1;·~' t · quit-:-

.. -:i ., ..., . - ~ ·.,.. ., :-2 / . • !I. . -~.,;. .-s .. . ... T - . .,,... 
claim deea ctated 1-'-1ovember 13~ 11:!4.b; 1 ~~ t©) JQHJt afnac1-v1t. datect July 1 v, 
i 0·4-- l ~ .... 'f) . l • d , _j • 11. ff ' "' ~- r, l!:5 l '-:fi ' ' ' • ' • d . ; i ✓ • 1;·,:) t~ qmtc"&1m • e~ct uat~ct wiay J/4~ !::tJ ;·~'"' lgJ JOtnt testimony .J1t~g 
Aprill~ 1968;15~ (h) affidavit dated April 6, 197+;156 (1) extr?Judicial settlement 

L' d ' F h '""1 l 0 ,...,2 ·t 57 1 " · • " • • 1 · h · 1 
01 estat~ _a,tea "e..,.n1ary 4-.t~ "fl!'";· O) extraJ\JQJQ1a~ settem~nt w1t,. abgomtq 
d©ed of saJe. datE?d April 21 1 1977;1

$
8 and (k) extrnjudkial settl~rn~nt with abs9-

lute deed of sale dated June 3, 19~ 1, 1:59 were 11ot :registered \Vith the Ri;gister of 
D d 

-,-, ·., : ·- . ' . l • . ;'I " ·• 1· . L h e~ .. s . .13ven tne responctents~ elatrnmg to 01;; u1, g99t.,1. ra1t1 1.1pof:! tne plJrCi ase 

142 

JW 

LI) 

!52 ·~ 
1~ 

I" ·~ 
in 

lY 

I" 

R.(;)cords, p, 44Q. 
Id. at 44,1. 
Id. at44J, 
r4, §t442. 
Id. at 44-6. 
Id. at423. 
Id. at 454. 
Id. !it455. 
Id, at45f 
Id. at J76A77. 
Id. at 474:47§. 

7. 



Decision - 36,. G,R. No, 191867 

' · · ~ · ' . ~ h 1 ' f: ·1 1 • th anOJor possesswn o! the re:;;pect1ve port10ns o:i: t ... e l,mu, . ai eo to reg1ster _.1.e 
same with the Register of D~e<i~ t0geth~r with tl:leir respective documents of 
sale even at the onset tlf the 1997 Rules of Goi1rt. Thus, th~se extnijud.icial s~t­
tlements~ qµitgl?-im deeds 1?(nd :affid,avit$ c~":ln.ot bin..d herein petitioners Amlayon 

. Q ·· .. 1 
• • • ' h 1 b · "£! d h r, and ·uezon as t.ney ow not participq;f~ tn©r:e9n nor ,.ag ~-©~µ nqttny .· t1_~reo:t. 

( c) Wiu~tber p~titimi~rs A:~rd~y~~1 
ri Q i!... " \<_ ..-~ ~:n<µI .. ~eion are uarr-ef1 Qy ine 

prin.cipl~ of l~cb,~~ t.Q :r~cov~w th~ 
~ 0 .,.. ,., ,,e •'J:1 

ow~emnip and pos~1/$s~o:r:a Qf t~e 
. ' • .l. 4,.., - ,.:., lh E"-e'T' su0Je9ij, prop~.r~, ~o~ereu uy ~\ 1 

No. P-461140 

~ 1 • • • . ' • • • h 1-, b" J-,,El,:st1y, r~§po:qqents c9r1t~nct that p@trt1on~rs' ngr.et to recov~r ta(;! su• Ject 
h ~ 1 '. b ' d 1 1 -i. b" 1 • ,1 ,..,. 1 " I -property ,.~aa aireaay een Barre 1 oy aeiies Yfr.;.\Q~ 1$ aetin~g aE;: Jw;n ntijglect 

or onu'§sion to assert a right, tq,k.;:n in oor?functiarz with lapse of time and other . . 

• .: ~ . <rt - ..-. ~~ '. " .. .,,. i~ ,,-li ., ,< , -d- • . .,. ,-, r..-, . .. 1-, "' l ·1-i1/· ,..... ' t b •~ Cil cum,,,d1J19es 1.c4U/Hng ]2t ~ u,f,:JfQ? ~Q 9.,1 r;t_~w~, S1;;:; 1:19t"0/, fl:0 1-1,-~L Qpl?n;i e as a a, 
• • ,,1 r;A Th ... · . ' 1 ~ 1 • ..- . • ( <' _1 • m equity., --HW -... e ©sse:ntm1 e1ements o:l: 1acb.fi$ are, na1n,@ty: · i) 9Qncn:g;t 9n tf.i~ 
p~i of thy 4.~fen4?:fit? or gf ~me U!~d~r w!lQPJ. h~ claims? giving rise to the 

• '• ' • 1 £ {""' -l l • • 1 • ' • h' c. h h d s1tuanon cmri..p12.me.o. or; , .{;, J ue.Jay Ul ass~rtmg cQp;iruamant !? fl~ r att;~r -" _ ~ . a-" 
. 1 d .i: .. i... ' " .d t" . ' · ' .ft. 1 ·- h •_, 191-ow ~. ge 01 w.1~ aer~n- ai.-i!--· s co11guct an~ a-:- er ne 1 as a .. n opportumcy to s1.,-1e; 
(3) lack ofk11ovvl@dgy Qf notiQ\:3 Qn th.€: Pflcrt 9f the <lc~f~:n~an..t that-the complain.ant 

, . h h . - h • . 1 r4" . . wou1ct assert L.e ng11t on w,._1ch .e oases hrn smt; ana , J lPJU:fY or 
- d" • · ,:, , · 1 .. ,.., • • , , 1 • 161 preJu .)Ge tq tne de:tenaa:µt 1µ t.µe e;venJ rnller rn at?corcteo to tne compiamant. ·_ -

~ 4-1,. • ' ,f7 /1. ,, d ,• l , f' a h -C'. ~ •1 ,-111 me mstant case, tne LA a:ppn~-- th~ QOctnn~ Q.:- l§..t; .e$ 1Qr nu 1ire ox 

herein petitton~:rs to PlP:81:l~ ~-P: a9tioµ t9 recover the !Subject property from 
. t· . ' bi 1 ~i... "'.,_, '" T ' responctents or a cons1ct~:ra. · i~ J©Pgtp. qr ~ime, r'Ve 9911Qt agrn~. · 

n ' · A. • '£: ·1 • ., +. ·1 - • • • +~t.1ti.QPJc:T ,t\.i;71-l~YQTI t@?tl~l~Q tt-.i,q,t Ir,1.ey ~@J~yq ti? f~C(?V©f the ~µbj~ct property 
. d' ; .c'-- ,1 ., ,. -._• 1 h ~ ~ l A . d. ·. . . 
nnme. 1ate1y 1Tom me !.'.l}spos11-1QD.9 m~Qe qy ln~@~J;ij~ Jos~pn, .. · y~n, ;:u1_ i\y9:pg.n 

·1 -. • . 1 ·.- · . 1 ~ ... "' "' 

hec.a-use tney were dnven a\Nay from ttig l4nd qnd were threatenea. by the alleged 
.. , . . . . . . - . . . . .·· ,, . . . - . . . . . .. . . -· ~,. 
• ' "' r-,, ,..,,, • r- . • • • ""1 - f • T -l1eirs ot 1:;rutas. rm.s. n1Gt W?rS 99rf§Jl)orat?c! l?Y ~-~B~, Iv.l-§rrp.1,01 ,L~urearia~ anq 
C::ristip.a and was ~r~putted by rnsponderits. V/ith p©tition9:rs Amlayon and 
Q 

. .·-~·,·i "h 1, ·, L ,·. 

u~zon ngt w. pps[?;~s~i011- 9t t!J'?I.r 1<'.l:.!19-i t:+1~(¥ ~9uw. not nave t::11ov.1n the vanous 
d. . . . - ~ T , " .rl i\ ~ ·n , , ·• h .. rnpos1t10ns maae t,y 1n21,cara, Jos©p.n, i''l,Yall, f}fi-u n;ym1an 0:tter .. ;:iJn~g1 s geflt1 . 
'T'"..,,. "1 . :1 1 ~- 1 . _1 - . "' :' • 1 • . ., 1 • 

ttenc~, tte.y co1J1Cl. not oe expectea to ass~rt th.eir ngnt agamst the ner~m 
• • • • • A l .. ,--,,. · ] • . . responctents. p.,1so, p~t1t1m:1§;rn /~J.11,,.gycm. grt~t Qµe;z.~:m's ,~c,.1s: pr9p~r ectuo~t10n 

d "~ . ' . 1 ' ' 'h 1 l ' ' 1 an, (llu not K...11.ow the :necessa:rv' ,.eg~1 reroceaures i1+©Y snou.to r~$Oft to m oroer 
. ·- . . -. . . . ~ ~-· :':- ~ .. 

+: . -,,..e.-:.~ -r,-v-- -i-1,-,. _,_,;_ 1 1 
~\) l~i..,,t.)'i/9.t t,.;.e.,u. ,a,rl~,. 

160 ~~pf/.Q, 2P- 32j-32-7~ 
16! H'. rp ,J 'Pia ,..,,_ - ,- . d '.-, . /.f'· r· h ,r,, "'' ·1- . T GR ~T . "'?'!!" QJ :._,'1f~~#U1/JS Y. ;. ue r;,_,_t'iJ::lSrta,r an ., JVJ!.S!~lQ.f(C{fY-. ,1-~f.lCJ.rJ:C@ ~'!JUrf ·??J QJ ftJ(t !"?1rr:.pptJ??.~~-~ (11(;,7, ~ -~---• ~l'l(?. 

izi611~ !vh: .. r~h ;o, ?Ql ~' J~Ji~g r;;at~qlii? P.f!!?DLJ ~/',~qlqn$.~ ~ ~(!l~tt of~JP.peal~, 332 Phil. Z07, 270 \~ 9.96). 

• 
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Nonetheless, petitioner Amfayon aven;-ed that after the death ofin~cara, he 
immediately went to the persons in possession of the subject property. 162 His 
d h .,. .. n 1 /r •. , . '1 • fh .t;' ... aug;.~ter 1,,et1c1a naca.,_so lL~twrn.) supported. tne testimony o ,.er .1.atner, 
Amlayon, that irideed the latter w~nt to reE;ponde.nt Vvilhelmina to claim bacl.<: 
the subject property. In 1980, 'Nilhelmina an<l~r\mlayon were summoned by the 
Office for Southern Cultural Communities (OSCC) to settle and VVilhelmin::i. 
even offered l 0 hectares of la..ry_d in Indai.'1gan in exchange of t11e portion of the 
land occupied by them but petitioner Amlayon did not agree with t.he 
proposal. 163 Prior to that, in 1970, petitioner Amlayon sought counsel from 
TT 1· . h . ' . 1 h ' kn 1 ' 1 . L ga~mga..11 on how to recover t -_ e1r la!l,O as ne i1a,o no ,.. owieage on egal 
matters. 164 This was corroborated by the testimony of Laureana, Ugalingan's 
daughter. 165 

" f{ T . • , + t' ,,. ~ ..,, ,. Lh ,_ t . 1 R . ;- ,.. D . . 1v.1.oreover, 1,.,et1cia .,es nieu "n;:1t- th ey wem. o tne ..::. eg1sl,,er or 1., eects to 
secure a copy of OCT No. p,.46114 only to discover that it was a clean title as 
there were no annotations ofa,ny doclitnents of sale or any convvya..11.ces on it.166 

She was able to retrieve two photocopies of the title and gave the other copy to 
petitioner Quezon. i 67 However, petitioner Quezon sought advice from Ikling 
and gave the copy of tJ1e title tp him b~cause he thought Ikling would help them 
recover their land 168 Thereafter, Ikling called a meeting1 wherein hereii."'1 
wit.7.esses Elena a,.11d Cristina attended, to recover BU,tas' land but petitioners 
Amlayon and Quezon were excluded from the said meeting. 169 Also, petitioners 
appeared before the barangay conciliation regarding the recovery of the subject 
property, wherein Felipe Vinluan (Vin,luan), tJ1~ represen.tative of Diaz, Acosta 
and Kintanar, offered them land or money in exchange for not filing a case in 
court.170 However, -oetitioners did not agree with· Vi:nluan' s proposal. 171 Later, 

~ .. 

in 1995, plaintiffs filed an actiQil for quieting ofthl~ a.11d recovery of possession 
ti1'1at surprised petitioners as they wer~ yet to gather and prepare more documents 
in support of their ovro case. 1n 

,..,..., ' b , . . , 1. b" 1nese steps taKen y pet1t10ners to assert tneir ngnt over tne su Ject 
property were affirmed by the testimony of Laurea..7.a and Cristina. Laureana 
was a forrner employee ofth€;5 OSCC and was present when petitioners ft .... mlayon 
and Quezon sought assistance to recover their la..11d. 173 The OSCC advised them 
to consult a co11nsel to assh;t then1. 174 Also, Cristina testified that indeed 

l(i2 

163 

164 

165 

!66 

167 

168 

1159 

170 

171 

172 

173 

174 

TSN (Amiayon Ende\ Aug1:st 30, 2,001, p. 34 
TSN (Leticia Bapij.lsp ), N9vember :ZO, 2001, pp. 22-24. 
Id. ?t 24~2~. 
TSN (Laureana Bayaw2: .. n), March 15 1 2001, pp. 1. H2. 
TSN (Leticia Bacalso), November 20, 2001, pp. 26~27. 
ld. at 31. 
Id. at 32. 
Id, at 33. 
Id. at 5-7. 
Id. at 8. 
Id. at. 9. 
TSN (Laureana Bayawan), March 15, 2001, pp. 37-39, 46-48. 
Id. at 35. . 
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pet1t1011ers slowly gather1;;d docmnents in support of their case. 175 She even 
advised Leticia regarding the recovery of the subjectproperty176 and accomp&"'lied 
her to the Regis,ter of Deeds to retrieve a copy of the title, and in the bar&1gay 
conciliation involving the subject property in 1995, 177 

The foregoing acts of petitioners belie the clairn that they slept on their 
rigl1ts. To reiterate, petitioners 1\1nlayon and Quezon were prevented from going 

. . 

into the subject property because ofinacara's threats, Hovvever, upon Jnacara's 
death, petitioners gradually prepared the documents ne~ded to recover the 
subject property and asked advice from certain individuals mid. institution. 

' 
1 h h . d'd ' ,. ' ,...1 . • . d h A!t .i,oug they -1. not 1:n:1 ... rnea1ate1y n ea case 1n court. this oes not mem1 t · at 

laches already set in against their favor. It must b~ pointed out that petitioners 
consistently asserted their rights as legal heirs of the spouses Ende outside of 
court but due to certain circumstances, they were unable to properly file the 
same for the court's consideration. 

Laches does not imply tb.?,t B.c case in court must be filed in order.that it may 
not be sucQessfully invoked. It mer?ly requires "dr:;lay in asserting 
complaincmt's right ofter he had knowled_ge of the defendant's conduct a"fld after 
he. hqs an_ oppprtunity_to su£, " 'Ne cannot blame petitioners Amlayon and 
Quezon from not filing imm{:;diately in court since they were still in the process 
of collating tl1e necessary docµments in support of their light. To note, they 
im.,.111ediately intervened in the case aft~r h~vi:ng knowledge of the case filed by 
herein plaix1tiffs. This shows that petitioners were serious in asserting t.heir right 
against the herein plaintiffs, who were claiming to be the alleged heirs of the 
spouses Ende and in the recovery of the sµbject property frorn respondents. 

Jvioreover, the subject property is re,gist~r.ed \mder the Torrens system. 
Section 47 of Presidential Deqree. No, 1529 states that ''[n]o titl~ to registered 
l ,. , . fi .. ,...1 • • hl'b · ,b ana in oerogat1on o tne true 01; tne registered owner s ... a_.1 · e aQqu1rea. y 
prescription or adverse pm,5.ession," Therefore, the right to recover possession 
of registered lands is imprescriptible on the pa..rt oft.lie registered owner because 
possession is 9- mere consequence of ownership.178 Also, acquisitive prescription 

d . h ' . •t• h . d or a verse possession, no matter i ow 1ong, 1s unavaumg even to t,. e reg1stere 
mvner' s heredit~y heir$ as the latter simply steps into his or her shoes by 

. f 1 d . h . ' . ,. ' ,. £ L • operation o iaw an .. are merely t.;.e contm1.1aton or tne persona11ty 01 tneir 
predecessor-in-intere~t.179 In th.is case, the possession of herein respondents 
cannot ripen into ownc;:rship by acquisitive prescription or adverse posses~ion 
as the certificate of title, i.e., OCT No. P~46114, serves as evid~nce of an 
indefeasible title to the property in favor of the person v1hose naines appear 
therein. 180 

175 

PG 
177 

178 

179 

!80 

,.,..5-,r ,~ . t-' C b ') ' ' "'' ""'u· ' 1 ~ 1 I..; r:~ \ \.,,f1s,,.~n~ _ w . on~1 ~ J~!Y +.~;! .~y r ;i p. 1 ~ ~ 

Id~ g,t 14. 
Id. at 14-15. 
lfefr o/Cardrmas 1-! Th? Christian and Missiongry Alliance Churches of th'f3 Philippines, Inc., supr,:i note 
160, cltlng Umbayv. Alecha, 220 Phil. 1Q3, 107 (198~)-
Id. 
Id. 

,. 
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In sum, We declare petitioners Arnlayon and Quezon to be the legal heirs 
of Butas Ende. Amlayan and Quezon are each entitled to an inchoate share of 
5.5 hectares and 95.1925 square meters of the subject property covered by OCT 
No. P-46114. On the other hand, Damagi is entitled to an inchoate share of 11 
hectares and 190.385 square meters of the subject property. Consequently, 
Welhilmina, and Zarza and his successor-in-interest Juanito, having derived 
their ownership from Damagi, are entitled only to an inchoate share of 10 
hectares; and one hectare and 190.385 square meters, respectively. Accordingly, 
We declare Amlayon, Quezon, Welhilmina, Juanito, and their respective 
successors-in-interest to be co-owners of the subject property with each entitled 
to their respective inchoate share. Thus, having acquired only an inchoate share 
in the subject property, i.e., 10 hectares; and one hectare and 190.385 square 
meters, respectively, respondents Welhilmina and Juanito and their respective 
successors-in-interest cannot adjudicate to themselves or claim title to any 
definite portion of the subject property until its actual partition by agreement or 
judicial decree. 181 

Consequently, the ownership of the subject property covered by OCT No. 
P-46114 should remain in Butas' estate. As co-owners, Welhilmina and 
Juanito's possession of the respective portions of the subject property is merely 
as trustees for the other co-owners Amlayon, Quezon and their respective 
successors-in-interest. 182 The co-owners Amlayon, Quezon, Welhilmina and 
Juanito and their respective successors-in-interest may seek recourse from 
available remedies under prevailing laws, rules and jurisprudence to properly 
partition the subject property in accordance with their respective inchoate shares. 

On the other hand, respondents Roman Catholic, Eliza, Jesus, Kintanar, 
Bagasmas, and Jessie and Corazon, and their successors-in-interest are ordered 
to immediately vacate the respective portions of the land they occupied and 
surrender the possession thereof to herein petitioners Amlayon and Quezon, and 
respondents Welhilmina and Juanito, and their respective successors-in-interest. 
This is notwithstanding petitioners' ex-parte motion 183 to exclude from the 
resolution of this case the two-hectare portion of the subject property occupied 
by respondent Roman Catholic that shall remain as property of the latter free 
from liens and encumbrances, which is not proper. 

Since the respondents Roman Catholic, Eliza, Jesus, Kintanar, Bagasmas, 
and Jessie and Corazon, and their successors-in-interest were in bad faith, they 
lose anything built, planted or sown on the respective portions of the land 
without right to indemnity. 184 The co-ownership may "demand the demolition 
of the work, or that the planting or sowing be removed, in order to replace 
things in their former condition at the expense of the person who built, planted 
or sowed; or he may compel the builder or planter to pay the price of the land, 

181 Carvajal v. Court of Appeals, 197 Phil. 913, 917 (1982). 
182 Deiparine v. Court of Appeals, 360 Phil. 51, 63 (l 998). 
183 Rollo, pp. 428-429. 
184 CIVIL CODE, Article 449. 
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and the sower the proper rent." 185 In addition, the co--owners are entitled to 
payment for damages. 186 

However, respondents are entitled to the reimbvxsement of the necessary 
expenses of the preservation of the land. But despite such, respondents cannot 
continue in possession oft.he respective portions. ofth\:l subject property pending 
reimbursement of the necessary expenses. 187 Hence, this Court fmds a need to 
remand the case to the court a quo to det~nnine the rights and obligations of the 
parties with respect to the improvements, works and/or plantings made by 
respondents on the respective portions of the land in accord~11.ce with Ai.--ticle 
449 in relation to Articles 450, 451, 452 and the first para,.graph of Article 546 
of the Civil Code. 

vVHEREFORE, th9 i;nsta:nt p~tition is h~reby GRANTED. The assailed 
July 23, 2009 Decision and 1"1:arch 10,2010 Resolution of the Court of Appeals 
in CA~G.R. CV No. 00272-IvHN are hereby REVERSED and SET ASIDE. We 
DECLARE petitioners Amlayon Ende and Quezon Ende to be the legal heirs 
of Butas Ende and are each ENTITLED to an inchoat~ share of 5.5 hectares 
and 95 .1925 squar(;i meters of the subject property covered by OCT No. P-46114 
while Damagi Arog, as t.½.e legal wife of Buta$ Ende, is ENTITLED to c:i..D. 

inchoate share of 11 hectares and 190.385 square meters. 

Respondents Welhilrnina Generalla and Juanito Diaz, as successors-in­
interest of Damagi, are entitled to an inchoate share of 10 hectares; and one 
hectare and 190.385 square meters, respectively. 

The ownership of thl$ subject property covered by OCT No. P-46114 
remains with the estate of Butas Ende \,yith Amlayon Ende, Quezon Ende, 
Damagi Arog and the latter1s successor-in-interest, Welhilmina Generall:;i, and 
Juanito Diaz having only tl1eir respective inchoate interests therein. 

Respondent~ Roman Catholic Prelate of the Prelature Nullius qf Cotabato, 
Inc.~ Eliza Diaz, Jesus Acosta, Florentino Kintanar, Primo Bagasmas, Jessie 
Flores an.cl Corazon Flores and t..heir respective successors-in~interest are 
ORDERED to irmnediately vacate and $Ur:render the possession of the 
respective portions of the subject property occupied by them to co-owners 
Amlayon Ende, Quezon End~, 'Nelhil:mina GiSneralla :;md J\mnito Diaz and their 
resp~ctive successors-in-interest. 

We REMAi~D the case to the court a quo for the proper application of 
Article 449 in relatjon to Articles 450, 451, 452 and the first paragraph of Article 
546 of the Civil Code with respect to the improvements, works and/or plantings 
made on the subject property as herein discussed. 

185 

!86 

iS7 

CIVIL CODE, Article 450. 
CIVIL CODE, Article 451. 
CIVIL CODE, Article 546. 
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SO ORDERED. 

\V'ECONCUR: 

r A , T. • 
.t:i.SSoczate ,fustzce 

ESTELA M. ~~ERNABE 
Senior Associate Justice 

Chair.,_verson 

.,-----

HE~- Ll'>lTING 
Associate .Ktstice 

On official leave 
SAJ"'v!UEL H. GAERLAN 

Associate Justice 

0 ¾..,""' •• 1 . n 01.t1crnJ ,,eave, 
JAP AR B. DIIVI),..A:tVIPAO 

Associate Justice 
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Li '":"f'T'if ~TA' Tl0'.i J LI;.. .ii. A E-.:.1,.;, ~ - Ji!.-!"-..._,.~' 

I attest that t.he conclusions in the above Dt.:cision had been reached in 
consultation before the, case was asshmed to the vs.Titer of the oninion of the , -. . . . . .,__, . ., . .l 

Court's Division. 

ESTELA. A~BERNABE 
Senior Associate Justice 

Chairperson 

CERTIFICATION 

Pursuant to Section 13, fu"'iicle VIII of the Constitution, and the Division 
Chairperson's Attestation~ I c~rtify t11at the conclusions in the above Decision 
had been reach{;)d in consult~tion before the case was as:=dgned to the writer of 
t.11.e opinion of the Court's Division .. 

Al R ~~.J ~, . · Q. GESML11'1DO ~J!J•fT. ,, ns ✓USt;c;e 


