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December 2010, and 10 November 2010), RMPC, through its Chairman,
Ramil Sarol (Sarol), informed them that they were temporarily laid off.
However, despite the lapse of six (6) months, they did not receive any recall
order from RMPC.'* On the other hand, Myrna, Carmen, Ma. Cecilia, and
Sonia alleged that on 19 October 2011, Sarol verbally dismissed them from
employment on the ground that RNB abolished its sewing line."

Denying employer-employee relationship with Desacada, et al.,, RNB
assailed the LLA’s jurisdiction over the illegal dismissal complaints. RNB

pointed to RMPC as Desacada, et al.’s employer, claiming the same to be an
independent contractor.'*

For iuts part, RMPC invoked that it is a legitimate independent
contractor duly registered with the Department of Labor and Employment
(DOLE). While acknowledging Desacada, et al. as its employees, RMPC
belied their claims of illegal dismissal. It explained that their employment

was merely suspended, invoking the purported suspension of operation
coming from RNB'’s principal vendor."”

In their Reply,'® Desacada, et al. averred that RMPC is a labor-only
contractor, having no substantial capital in the form of tools, equipment,
machineries, and work premises, and that RMPC merely supplied workers to
RNB. They argued that their respective functions as sewers, trimmers,
reviser, quality control staff, and sewing mechanic were directly related to
RNB's principal business. They added that they worked under the direct

control and supervision of RNB as to the means and methods of their
17
work.

Ruling of the Labor Arbiter

In a Decision'® dated 29 November 2012, the LA ruled in favor of

Desacada, et al., finding them as regular employees of RNB, not of RMPC.
The fallo of the Decision reads:

WHEREFORE, premises considered, respondents RNB Garments
Phils., Inc., Robert Sy and Ramil Sarol are hereby declared guilty of
Illegal Dismissal and hereby ORDERED to immediately reinstate all the
complainants to their former positions without loss of seniority rights and
benefits. Further, the above respondents are jointly and severally liable to
pay all complainants the following:
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1. Full backwages from October 19, 2011 until actual
reinstatement.

2. Salary Differential.

3. 13" month pay.

4. Service Incentive Leave Pay.

S. 10% of all sums owing to complainants as attorney’s fees.

XXXX

SO ORDERED."

In holding that RMPC merely acted as an agent of RNB, the LA
underscored that RMPC failed to substantiate that it had substantial capital,
machineries or tools in furtherance of its business. The LA also found that
Desacada, et al. actually worked inside the premises of RNB using its
sewing machines.?

On the issue of illegal dismissal, the LA sustained the claims of
Desacada, et al., holding that RNB failed to prove that the purported
abolition of its sewing line was predicated upon a valid and lawful measure
to avert its claim of business losses. The LA underscored that RNB merely
alleged “minimal loading orders” from its principal vendor. Accordingly,
the LA directed RINB to reinstate Desacada, et al. to their former positions,
and ordered RNB, its President, Robert Sy (Sy), RMPC, and Sarol to pay
them, jointly and severally, their backwages, salary differentials, 13" month
pay, service incentive leave pay and 10% attorney’s fees.”’

From the LA Decision, only RNB appealed to the NLRC.

RNB averred that as of 31 December 2012, it had already ceased
operations, claiming a drastic decrease in its revenue, and increase in its
costs and expenses. It maintained that Desacada, et al. were not its
employees but of RMPC. Insisting that RMPC is an independent contractor,
RNB presented Desacada, et al.’s identification cards and payslips issued
and signed by RMPC through Sarol; RMPC’s Certificate of Registration™
issued by the DOLE; and RMPC’s Audited Financial Statements” and
corresponding income tax returns (ITR)* for the years 2003 to 2010
showing RMPC’s supposed substantial capital.”

On the issue of illegal dismissal, RNB echoed RMPC’s position in the
LA, and added that Desacada, et al. were apprised of the anticipated changes
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The NLRC also found that RNB illegally dismissed Desacada, et al.
With respect to Elmer, Arnold, Melchor, Philip, and Herjane, the NLRC
faulted RNB with constructive dismissal when it failed to recall them for
work after the lapse of the six (6)-month period allowed under Article 286™
of the Labor Code, since they were placed on floating status. Underscoring
that the purchase orders from its client Champan continued even after the
said floating status, the NLRC was not persuaded that RNB was suffering
from substantial “declining orders.”® The NLRC likewise ruled that RNB
was guilty of illegal dismissal with respect to Myrna, Carmen, Ma. Cecilia,
and Sonia, for failing to discharge the burden that they were not dismissed
on 19 October 2011 as a result of the purported abolition of its sewing line.**

Aggrieved, RNB moved for reconsideration.”> For its part, RMPC
also filed a Motion for Reconsideration®® averring that it never received the

LA Decision. On 29 August 2014, the NLRC issued a Resolution®” denying
both motions for reconsideration.

The NLRC found RNB’s motion for reconsideration as a mere rehash
of its previous arguments. As regards RMPC, the NLRC ruled that the LA
Decision had already become final and executory as to RMPC when it failed
to file a timely appeal therefrom.”®

Unfazed, RNB filed a Petition for Certiorari®® with the CA, docketed
as CA-GR. SP No. 137376, maintaining that RMPC is a legitimate and
independent labor contractor, hence the true employer of Desacada, et al®

For its part, RMPC also filed a separate Petition for Certiorari,”
docketed as CA-GR. SP No. 138083. RMPC argued that the LA Decision
dated 29 November 2012 could not have attained finality, claiming that it did

not receive a copy of the Decision, the same being mailed to its previous
address.”

Ruling of the CA

In the assailed Decision® dated 26 May 2017, the CA dismissed both
petitions of RNB and RMPC and upheld the rulings of the NLRC, viz.:

32

Now Article 301 of the Labor Code as renumbered by Republic Act No. 10151 and DOLE Department
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WHEREFORE, the instant petitions for certiorari are
DISMISSED. The April 30, 2014 and August 29, 2014 Resolutions of the
National Labor Relations Commission, Fifth Division, In NLRC LAC No.
03-000904-13 are hereby AFFIRMED.

SO ORDERED.*

The CA agreed with the LA and the NLRC that RNB is the true
employer of Desacada, ef al. In concluding that RMPC merely served as an
agent of RNB in engaging Desacada, et al.’s services, the CA underscored
the following: (/) RMPC did not have working capital and/or investments in
the form of tools and equipment sufficient to maintain an independent
contracting business; and (2) Desacada, ef al.’s respective duties as sewers,
trimmers/revisers, quality control staff, sewing mechanic, and bundle boy
were directly related to RNB’s business, and were all performed in the
premises of RNB using its fabric and sewing accessories, in accordance with
the specifications, correct patterns, and quantity dictated by RNB.*

As to the issue of illegal dismissal, the CA faulted RNB in failing to
recall Desacada, et al. for work after they were placed on floating status, as
well as its failure to prove, much less allege, any just and/or authorized
cause for their eventual separation, hence dismissal, from employment. It
also ruled that RNB failed to show compliance with the twin requirements of
procedural due process, i.e., notice and hearing, prior to dismissal.*®

As regards RMPC’s petition, the CA ruled that the LA Decision had
already become final and executory against RMPC. The CA faulted RMPC
with inexcusable negligence when it failed to appeal from the LA Decision.”’

Both failing to obtain reconsideration from the CA Decision,” RNB
and RMPC filed the subject petitions, docketed as GR. No. 236331* and
G.R. No. 236332, respectively.

The Arguments of RNB and RMPC

RNB asserts that the CA erred in declaring RMPC as a labor-only
contractor.

First, RNB insists that RMPC was duly registered, and had
consistently renewed its registration, as a legitimate labor contractor with the
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liabilities; and ¢) whatever judgment is rendered in the case or appeal, their
rights and liabilities will be affected, even if to varying extents.”®

In this case, the commeonality of interests between RNB and RMPC
attends, as they were both made parties to the illegal dismissal complaints of
Desacada, ef al., and were eventually held by the LA and the NLRC as
solidarily liable for the monetary claims. Indeed, a contrary ruling by the
CA on appeal as regards the core issue of whether or not RMPC is a labor-
only contractor would have affected not only the rights and liabilities of
RNB, but also of RMPC. A ruling sustaining RNB’s position would inure to
the benefit of RMPC, which prayed before the LA to be declared as an
independent contractor. The same holds true should the Court rule that
RMPC is an independent contractor; in which case, such ruling cannot be
undermined by the supposed finality of the LA Decision.

The foregoing, notwithstanding, the Court is not inclined to grant
RMPC’s petition.

The question of whether RMPC is a labor-only contractor, the
existence of an employer-employee relationship between RNB and
Desacada, et al., and the determination of liability for illegal dismissal are
factual ones, inasmuch as the Court is being asked to revisit and assess anew
the factual findings of the LA, the NLRC, and the CA. It must be
underscored, however, that under Rule 45 of the Rules of Court, only
questions of law may be raised in and resolved by the Court.”” The Court,
not being a trier of facts, will not review the factual findings of the lower
tribunals as these are generally binding and conclusive.”* While there are
recognized exceptions,” none of them applies in this case. Even if
otherwise, the Court finds no cogent reason to depart from the congruent
findings of the LA, the NLRC, and the CA.

Id. at 229, citing Director of Lands v. Reyes, 161 Phil. 542 (1976).

See Tenazas v R. Villegas Taxi Transport, 731 Phil. 217, 228 (2014), citing “J" Marketing Corp. v.
Taran, 607 Phil. 414, 424-425 {2009).

Cavite Apparel. Incorporated v. Marquez, 703 Phil. 46, 53 (2013).

These exceptions are: (1) When the conclusion is a finding grounded entirely on speculation, surmises
or conjectures; (2) When the inference made is manifestly mistaken, absurd or impossible; (3) When
there is grave abuse of discretion; (4) When the judgment is based on a misapprehension of facts; (5)
When the findings of fact are conflicting; (6) When the Court of Appeals, in making its findings, went
beyond the issues of the case and the same is contrary to the admissions of both appellant and appellee;
(7) The findings of the Court of Appeals are contrary to those of the trial court; (8) when the findings of
fact are conclusions without citation of specific evidence on which they are based: (9) When the facts
set forth in the petition as well as in the petitioner's main and reply briefs are not disputed by the
respondent; and (10) The finding of fact of the Court of Appeals is premised on the supposed absence of
evidence and is contradicted by the evidence on record. [Pascual v Burgos, 776 Phil. 167, 182-183
{2016), citing Medina v. Mayor Asistio, Jr., 269 Phil. 225, 232 (1990)].
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existence and not necessarily the exercise thereof.” As found by the CA,
there is dearth of evidence showing that it was RMPC that established

Desacada, et al’s working procedure/method, supervised their work or
evaluated their performance.”

Employer-Employee relationship
between RNB and Desacada, et al.

In Allied Banking Corporation v. Calumpang,” the Court emphasized
that:

A finding that a contractor is a labor-only contractor, as opposed to
permissible job contracting, is equivalent to declaring that there is an
employver-employee relationship between the principal and the employees
of the supposed contractor, and the labor-only contractor is considered as a
mere agent of the principal, the real employer.”®

In this case, RNB 1is the principal employer of Desacada, et al. and
RMPC is a labor-only contractor. Accordingly, RNB is solidarily liable with
RMPC for the rightful claims of the Desacada, et al.”’

Propriety of dismissal

The Labor Code places the burden of proving that the termination of
an employee was for a just or authorized cause upon the employer.” If the
employer fails to meet this burden, the conclusion would be that the
dismissal was unjustified and, thus, illegal.79

In this case, the records fully disclose that Desacada, et al., were
eventually separated, hence dismissed, from employment by reason of the
alleged business losses suffered by RNB, as well as the abolition of its
sewing line. However, as unanimously found by the LA, the NLRC, and the
CA, RNB failed to prove said claims as would authorize their dismissal
under the Labor Code. Equally tainting their dismissal with illegality is
RNRB’s failure to inform Desacada, et al. of the status of their employment,
and their eventual separation from employment. They were miserably lett
hanging. No notices of termination were given to them by RNB, clearly on
the premise that they were not its employees.
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Almeda v. Asahi Glass Philippines, Inc., 586 Phil. 103, 113 (2008).

Rollo (GR. No. 236331), p. 63.

823 Phil. 1143 (2018}

Id. at 1157-1138.

See San Miguel Corporation v. MAERC Integrated Services, Inc., 453 Phil. 543 (2003).

Article 277 (renumbered to Article 292 pursuant to DOLE Department Advisory No. 01, Series of 2015)

of the Labor Code.
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See Nissan Morors Phils. Inc. v. Angelo, 673 Phil. 150 (2011),












