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DECISION 

GAERLAN, J.: 

This is an appeal from the Decision1 of the Court of Appeals (CA) dated 
July 19, 2017 in CA-G.R. CR HC No. 08351, which affirmed with modification 
the Decision2 dated May 3, 2016 of the Regional Trial Court (RTC) ofLigao City 
in Criminal Case No. 5385, finding herein Efren Lomay Obsequio alyas "Putol" 
(accused-appellant) guilty beyond reasonable doubt of the crime of simple rape 
defined and penalized under Article 266-A, paragraph l(a) of the Revised Penal 
Code (RPC), as amended, in relation to Article 266-B thereof. 

The Antecedents 

The accused-appellant was charged with statutory rape defined and 
penalized under Article 266-A paragraph I ( d)3 in relation to Article 266-B4 of 

' 

Rollo, pp. 2-17; penned by Associate Justice Jane Aurora C. Lantion, with Associate Justices Fernanda 
Lampas-Peralta and Victoria Isabel A. Paredes, concurring. 
CArollo, pp. 51-64; penned by Presiding Judge Annielyn B. Medes-Cabelis. 
Article 266-A. Rape: When and How Committed. - Rape is committed: 
I) By a man who shall have carnal knowledge ofa woman under any ofthe following circumstances: 

a) Through force, threat, or intimidation; 
b) When the offended party is deprived of reason or othenvise wiconscious; 
c) By means of fraudulent machination or grave abuse of authority; and 
d) When the offended party is under twelve (12) years of age or is demented, even though 

none ofthe circumstances mentioned above be present. 
Article 266-B. Penalty. - Rape under paragraph 1 of the next preceding article shall be punished by 
reclusion perpetua. 
xxxx 
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the RPC, as amended, in an Information filed on January 9, 2007 which reads: 

That on or about 6:00 o'clock in the afternoon of October 21, 2006 
at 
province of Albay, Philippines and \Vl.thin the jurisdiction of this Honorable 
Court, the above-named accused, with lewd and unchaste design, taking 
advantage of the tender age of AAA., Vvilfully, unlawfully and feloniously[,] 
have carnal knowledge with her, a ten (10) years [sic] old girl and grade 1 
student, against her will and consent, to her damage and prejudice." 

ACTS CONTRARY TO LAW. 5 

Upon arraigrnnent, accused-appellant, assisted by counsel, entered a 
plea of not guilty. 6 

The Facts 

During the trial, BBB, the mother of AAA, testified that on October 21, 
2006, AAA arrived home and narrated to her that she was sexually abused at 
the banana plantation by accused-appellant,7 whom she knew fully well as he 
was a relative whom they considered as family. Prompted by the revelations 
made by her daughter, BBB then examined AAA' s body and saw that her 
vagina was swollen 8 and that there was a wonnd in her inner thigh. 9 

Immediately thereafter, she changed AAA's clothing and, together with her 
older daughter CCC, 10 brought AAA to a clinic. 11 

Dr. James Margallo Belgira (Dr. Belgira) attended to AAA. He 
conducted genital examination which revealed that AAA's hymen was then 
dilated and lacerated at 5 and 7 o'clock positions. He also found that the 
posterior fourchette was sharp. 12 During his time at the witness stand, Dr. 
Belgira explained that a dilated hymen means that it has an abnormally large 
opening. 13 He concluded that the findings showed clear signs of blunt vaginal 
penetrating trauma. 14 

For the defense, accused-appellant testified that on October 21, 2006, 
he and his wife, together with Faustino Alcovendas (Alcovendas), were at 

Records, p. 1. 
ld.at21. 
TSN, September 24, 2013, p. 9. 
Id. at 10. 
!d. at 11. 

10 ld.at9. 
Id.at 11. 

12 TSN, November27,2012,p.6. 
13 Id. at 7-8. 

" Id. at 8. 
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Tiaong, Quezon. According to him, he was summoned by the parents of Gina 
Sumali, the would-be bride of his son Wilfred to plan for a wedding. 15 He also 
stated that from Tiaong, Quezon, he went straight to and stayed at Cavite 
where his children at that time attended school. 16 According to him, he also 
had a furniture business there. 17 He averred that he only learned of the charges 
against him when he was arrested while he was at their house in Albay in 
December 2011 to attend his father's wake. 18 

The testimony of Loma was corroborated by Alcovendas 19 who 
narrated that he joined the Lomas to serve as a cook in the pamamanhikcm. 
According to him, they left Basicao Coastal, Piudoran, Albay for Tiaong, 
Quezon on October 20, 2006 at around 9 o'clock in the morning. 20 

The RTC Ruling 

After trial, the RTC found him guilty beyond reasonable doubt for 
simple rape. It ruled that the victim's age was not sufficiently established as 
the prosecution failed to present AAA' s Certificate of Live Birth and prove its 
unavailability. 21 Corollarily, t_he RTC enunciated that since the age of the 
complainant, an element of the crime charged, was not proven, herein 
accused-appellant carmot be convicted of statutory rape.22 

The RTC considered the respective testimonies of BBB and Dr. Begira, 
as well as the medico-legal report. 23 In addition, it took into account the 
absence of accused-appellant in Basicao Coastal and considered it as a clear 
indication of guilt. The dispositive portion of the Decision reads: 

\VHEREFORE, the court finds accused Efren Lomay Obsequio 
alyas "Putol" GUILTY beyond reasonable doubt of the crime of rape under 
Article 266-A paragraph 1 (a) of the Revised Penal Code and penalized 
under Article 266-B of the Revised Penal Code, as amended, and he is 
hereby sentenced to suffer the penalty of reclusion perpetua. He is also 
directed to indemnify AAA the amount of a) Fifty Thousand Pesos 
(P50,000.00) as civil indemnity; b) Fifty Thousand Pesos (PS0,000.00) as 
moral damages; and c) Thirty TI1ousand Pesos (P30,000.00) as exemplary 
damages. Interest at the rate of six percent (6%) per annum is likewise 
imposed on all the damages awarded in this case from date of finality of this 
judgment until fully paid. 

15 TSN, September 8, 2015,pp. 5-6. 
16 Id. at 10-11. 
17 Id. at 8. 
18 Id.atll. 
19 TSN, July 14, 2015, pp. 5-6. 
w Id. at 10. 
21 CA rollo, pp. 57-58. 
22 Id. at 58. 
23 Id. at 60. 

\ 
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SO ORDERED.24 

The CA Ruling 

The accused-appellant elevated his case to the CA via a notice of appeal 
dated May 4, 2016. Briefs were filed by the accused-appellant and the 
plaintiff-appellee. 

Later, the CA affirmed the conv1ct1on of the accused-appellant of 
simple rape. The dispositive portion of the Decision reads: 

WHEREFORE, the Appeal is DENIED. The Decision dated 03 
May 2016 issued by the Regional Trial Court ofLigao City, Branch 12 in 
Criminal Case No. 5385 is hereby AFFIR.i'VIED WITH MODIFICATION 
in that Accused-Appellant Efren 0. Loma is ordered to pay Private 
Complainant the amount of P75,000.00 as civil indemnity, P75,000.00 as 
moral damages, and P75,000.00 as exemplary damages plus interest of 6% 
per annum from the date of finality of this Decision until fully paid. 

SO ORDERED.25 

Issue 

The issue to be resolved in this appeal is whether or not the CA erred in 
affirming the conviction of the accused-appellant. 

Accused-appellant invoked the same arguments he raised before the CA 
in assailing his conviction. He alleged that the appellate court erred in giving 
weight and credence to the testimony of BBB and considering it as part of res 
gestae, and in sustaining his conviction despite the prosecution's failure to 
prove his guilt beyond reasonable doubt. He argued that the testimony of BBB 
is hearsay and, thus, inadmissible in evidence. 

The Court's Ruling 

The appeal lacks merit. 

Statutory rape is com1nitted by sexual intercourse with a woman below 
12 years of age regardless of her consent, or the lack of it, to the sexual act.26 

Thus, to convict an accused of t..lie crime of statutory rape, the prosecution 

:u Id. at 63-64. 
Id. at l l3. 

2£ People v. Baguion, G.R. No. 223553, July 4, 2018. 
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carries the burden of proving: (a) the age of the complainant; (b) the identity 
of the accused; and ( c) the sexual intercourse between the accused and the 
complainant.27 

With respect to the age of a victim, the settled rule is that there must be 
independent evidence proving the same, other than the testimonies of the 
prosecution witnesses and the absence of denial by appellant.28 The victim's 
original or duly certified birth certificate, baptismal certificate or school 
records would suffice as competent evidence of her age.29 In this case, the 
Information alleged that at the time of the commission of the crime, AAA was 
10 years old. Aside from the testimony of Dr. Belgica that AAA was 10 years 
old at the time he examined her, BBB also testified that AAA was l O years 
old at the time of the incident. When BBB was asked by the trial court to bring 
proof of the age of AAA, she stated thatAAA's Certificate of Live Birth was 
just in their home and that she will bring the same on the next hearing date.30 

She, however, failed to do so. Thereby, aside from the testimonies of the 
prosecution witnesses, coupled with accused-appellant's absence of denial, no 
independent substantial evidence was presented to prove the age of AAA. 
Neither was it shown by the prosecution that the said Certificate of Live Birth 
had been lost, destroyed, unavailable or were otherwise totally absent. 31 

Hence, the trial and appellate courts correctly ruled that the qualifying element 
of the crime of statutory rape was not established. 

Despite the failure of the prosecution to prove the age of the private 
complainant, accused-appellant who was charged with the crime of statutory 
rape may still be convicted of simple rape under Article 266-A paragraph 
l(a)32 of the RPC, as amended, provided that the prosecution was able to 
establish that the accused-appellant had carnal knowledge of the private 
complainant with the use of force. 

In statutory rape, proof of force, 'intimidation or consent is unnecessary 
as they are not elements thereof. This is because the law presumes t.t:lat a 
person under 12 years of age does not possess discermuent and is incapable 
of giving intelligent consent to the sexual act. 33 While in simple rape through 

Id. 
People v. Padilla, 617 Phil. 170, 181 (2009); People v. Codilan, 581 Phil. 588,600 (2008); People v. 
Dela Cruz, 570 Phil. 287,310 (2008); People v. Alvarado. 429 Phil. 208,224 (2002). 
People v. Padilla, supra note 28 at 181; People v. Dela Cruz, supra at 310. 
TSN, September 24, 2013, p. 4. 
People v. Padilla, supra at 182. 
Article 266-A, Revised Penal Code, as amended, states: 
Art. 266-A. Rape, When and How Committed. - Rape is committed-
!) By a man who shall have carnal kn'Owledge ofa woman under any of the following 

circumsrances: 
a) Through force, threat or intimidation; 
xxxx 

People v. Baguion, supra note 26. 
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force or intimidation, the prosecution must prove that the accused had carnal 
knowledge of the victim and that said act was accomplished through the use 
of force or intimidation.34 

In the present case, despite the failure to prove the age of the victim to 
enable the court to presume that AAA is incapable of giving consent, the 
prosecution was able to prove that the element of force was attendant in the 
commission of the crime. BBB testified that at the time she examined her 
daughter's body after the latter declared to her that accused-appellant sexually 
abused her at the banana plantation, she noticed a wound in her inner thigh 
and blood stains on her back near her anus and at the front in between her 
legs.35 In People v. Durano,36 the Court enunciated that physical evidence of 
bruises or scratches eloquently speaks of the force employed upon the rape 
victim.37 If bruises and scratches were considered as proof of force, the Court 
will all the more consider wounds and blood stains as evidence of the 
employment of force upon a victim to accomplish such a bestial act. 

In every criminal prosecution, the identity of the offender and the crime 
itself must be established by proof beyond reasonable doubt.38 

The prosecution, to prove the crime, as well as the identity of the 
accused-appellant as the perpetrator thereof, offered the testimony of BBB. 
She stated that she knew the accused-appellant well as she and her family treat 
him as a family member, he being a cousin of her husband.39 Further, BBB 
narrated that when AAA arrived home that fateful day, the latter told her that 
accused-appellar,t sexually abused her at the banana plantation.40 

The accused-appellant, in his effort to negate the allegations of the 
prosecution and exonerate himself from any liability, averred that AAA's 
failure to testify is fatal to the prosecution's case as BBB' s testimony is 
hearsay and thus, inadmissible in evidence.41 Thereby leaving no sufficient 
evidence for his conviction. 

Direct evidence, such as the testimony of the victim, is not the only 
means of proving rape beyond reasonable doubt42 or is not indispensable to 
criminal prosecutions as a contrary rule would render convictions virtually 

34 People v. Caoili, 815 Phil. 839,883 (2017). 
35 TSN, September 24, 2013, p. 11. 
36 548 Phil. 3 83 (2007). 
37 Id. at 396. 
38 People v. Espera, 718 Phil. 680,694 (2013). 
39 TSN, September 24, 2013, pp. 8-9. 
•10 Id. at 9. 
41 CArollo,p.41. 
42 People v. Lupac, 695 Phil. 505,515 (2012). 
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impossible given that most crimes, by their nature, are purposely committed 
in seclusion and away from eyewitness.43 If for some reason the complainant 
fails or refuses to testify, as in this case, then the court must consider the 
adequacy of the circumstantial evidence established by the prosecution44 

provided that (a) there was more than one circumstance; (b) the facts from 
which the inferences were derived were proved; and ( c) the combination of 
all the circumstances was such as to produce a conviction beyond reasonable 
doubt.45 It is absolutely necessary, however, that the unbroken chain of the 
established circumstances led to no other logical conclusion except Hie 
appellant's gnilt.46 

Truly, a witness can testify only on the facts that he or she !mows of his 
own personal lmowledge,47 i.e., those which are derived from his or her own 
perception. 48 A witness may not testify on what he or she merely learned, read 
or heard from others because such testimony is considered hearsay and may 
not be received as proof of the truth of what he or she has learned, read or 
heard.49 Hence, as a general rule, hearsay evidence is inadmissible in courts 
of law. However, the hearsay rule has several exceptions which includes 
Section 42 of Rule 130 of the Rules of Court which states: 

Sec. 42. Part of the res gestae. ~ Statements made by a person 
while a startling occurrence is taking place or immediately prior or 
subsequent thereto Vvith respect to the circumstances thereof, may be given 
in evidence as part oftt1ie res gestae. So, also, statements accompanying fill 

equivocal act material to the issue, and giving it a legal significance may be 
received as part of the res gestae. 

Clearly, a declaration is deemed part of the res gestae and is admissible 
as an exception to the hearsay rule when the following requisites are present: 
(1) the principal act, the res gestae, is a startling occurrence; (2) the statements 
were made before the declarant had time to contrive or devise; and (3) 
statements must concern the occurrence in question and its immediately 
attending circumstances. 50 

People v. Jaen, G.R. No. 241946, July 29, 2019. 
People v. Estibal, 748 Phil. 850,866 (2014). 
People v. Lupac, supra note 42 at 515. 
Id. 
Section 36 of Rule 130 ofthe Rules ofCourt-

Scc. 36. Testimony generally confined to personal knowledge; hearsay excluded.•- A witness can 
testify only to those facts which he knows of his personal knowledge; that is, which are derived from 
his own perception, except as otherwise provided in tliese rules. 
Section 20, Rule 130 of the 1997 Rules of Court. 
Sec. 20. Witnesses; their qualifications. - Except as provided in the next succeeding section, all 
persons who can perceive, and perceiving, can make their known perception to others, maybe witnesses. 
Mancol v. Development Bank of the Philippines, 821 Phil. 323, 335-336 (2017). 
People v. Vargas, G.R. No. 230356, September 18, 2019; People v. Vil!arico, 662 Phil. 399, 4] 8 (201 I). 

l\ 
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Our jurisprudence is replete of cases where the victim never testified in 
court but her declaration to a prosecution witness was considered part of the 
res gestae and ultimately resulted to the conviction of the accused based 
thereon. 

In People v. Villarama,51 the accused, uncle of the non-testifying 4-
year-old rape victim, was convicted on the basis of what she told her mother. 
The Court ruled: 

In the case at bar, there is no doubt that the victim was subjected to 
a startling occurrence when she pointed to appellant as her assailant. It is 
evident from the records that the statement was spontaneous because the 
time gap from the sexual assault to the time the victim recounted her 
harrowing experience in the ha.7.ds of appellant was very short. Obviously, 
there was neither capability nor opportunity for the 4-year-old victim to 
fabricate her statement.52 

In People v. Lupac,53 the Court convicted the accused based on the I 0-
year-old victim's denunciation of her uncle to a neighbor whom she met soon 
after she managed to get away from her uncle after the rape.54 It was held that: 

xx xx The requisites were met herein. AAA went to Tita Terry's house 
immediately after fleeing from Lupac and spontaneously, unhesitatingly 
and immediately declared to Tita Terry that Lupac had sexually abused 
her. Such manner of denunciation of him as her rapist was confirmed by 
Tita Terry's testimony aboutAAA's panic-stricken demeanor that rendered 
it difficult to quickly comprehend what the victim was then saying. Of 
course, AAA's use of the words hindot and inano ako ni Kuya Ega said 
enough about her being raped.55 (Citations omitted.) 

In People v. Velasquez,56 the Court also considered as part of the res 
gestae the declarations of the 2-year-old rape victim to her mother. The Court 
found that the victim's statement, as well as her acts, constitutes the res gestae, 
as it was made immediately subsequent to a startling occurrence, uttered 
shortly thereafter by her with spontaneity, without prior opportunity to 
contrive the same. 57 Her mother's account of her words and gestures 
constitutes independently relevant statements distinct from hearsay and 
likewise admissible not as to the veracity thereof but to the fact that they had 
been thus uttered. 58 

445 Phil. 323 (2003). 
Id_ at 335. 
Supra note 42. 
As cited in People v. Estibal, 748 Phil. 850,872 (2014). 
People v. Lupac, supra note 42 at 517-518. 
405 Phil. 74 (2001). 
Id. at 99. 
Id. 
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Here, the declarations of AAA were correctly considered by the trial court 
as part of the res gestae as the same was uttered immediately after the rape, an 
undoubtedly startlix1g event, committed against her by someone she considered 
as family. Also, there is no question that AAA had no opportunity to concoct a 
story different from what actually transpired as when she arrived home and 
immediately declared what accused-appellant did to her, her mother still found 
blood stains near her anus and in between her legs. Verily, all the requisites for a 
declaration to be considered as part of the res gestae were present. 

In addition, BBB's recollection of AAA's statements, as well as her 
own observation of AAA during that time, was correctly considered by the 
appellate court as independently relevant statements, also an exception to the 
hearsay rule. The appellate court explained that the testimony of BBB 
established the fact that the declaration was made or the tenor thereof.59 It does 
not establish the truth or veracity of AAA' s statement since it is merely 
hearsay, AAA not being present in court to attest to such utterance. 60 

Nonetheless, evidence regarding the making of such independently relevant 
statement is not secondary but primary, because the statement itself may: (1) 
constitute a fact in issue or (2) be circumstantially relevant as to the existence 
of that fact. 61 Unquestionably, BBB 's statements that AAA declared to her that 
accused-appellant raped her at the banana plantation with the use of force is 
relevant to: (a) the marmer by which the rape was committed and (b) the 
accused-appellant's culpability for the crime charged.62 

In any event, accused-appellant's conviction did not rest solely on BBB's 
testimony. There are other equally important pieces of evidence on record that 
established his guilt beyond reasonable doubt. For one, the medico-legal report 
and testimony of Dr. Belgira supported the testimony of BBB on AAA's 
declaration that she was sexnally abused. The lacerations found during the 
genital examination upon AAA proved the allegation of carnal knowledge. 
Further, BBB 's testimony that, at the time she changed AAA's clothes, she 
noticed that her daughter had a wound in her inner thigh; her vagina was swollen; 
and there were blood stains near her anus and in between ber legs, 63 is adequate 
evidence to establish that force was employed upon AAA. 

Furthermore, accused-appellant's absence from Basicao Coastal was 
correctly appreciated by the RTC and the CA as a flight to evade arrest and an 
indication of guilt. To note, accused-appellant did not satisfactorily explain 
the reason why he did not return to Basicao Coastal considering that her wife 
and companion arrived at their barangay on October 29, 2006.64 

5~ Rollo, p. 10. 
60 See Bayani v. People, 56 Phii. 737, 746 (2007). 
61 Id. 
62 Rollo, p. 10. 
63 CA rollo, p. 84. 
64 Id. at 86-87. 
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Jurisprudence has time and again declared that flight is an indication of 
guilt. The flight of an accused, in the absence of a credible explanation, would 
be a circumstance from which an inference of guilt may be established "for a 
truly innocent person would normally grasp the first available opportunity to 
defend himself and to assert his innocence. "65 

Altbough accused-appellant's alibi was corroborated by Alcovendas, 
tbe RTC did not find the latter as a credible witness.66 Repeatedly, tbis Court 
generally accords the highest respect to tbe evaluation of tbe RTC. 67 In 
criminal cases, factual findings of the trial court are generally accorded great 
weight and respect on appeal, especially when such findings are supported by 
substantial evidence on record. 68 An assessment made by a trial court on the 
testimony of witnesses deserves respect absent any valid justification tbat can 
warrant its outright rejection by an appellate court.69 The RTC's evaluation of 
the testimony of a witness is accorded the highest respect, except when such 
evaluation is tainted with arbitrariness.70 Here, nothing significant has been 
shown to convince this Court tbat the RTC acted with bias or ignored 
something of substance tbat could have, in any degree, warranted an acquittal 
oftbe accused-appellant.71 

Finally, accused-appellant's defenses of denial and alibi fail to impress. 
Alibi, like denial, is an inherently weak defense because it is easy to fabricate 
and highly unreliablen For the defense of alibi to prosper, the accused must 
prove that he was somewhere else when the offense was conrn1itted and that he 
was so far away that it was not possible for him to have been physically present 
at the place of the crime or at its immediate vicinity at the time of its 
conunission.73 While accused-appellant alleged that he was in Tiaong, Quezon 
at the time of the commission of tbe crime, he was not able to support the 
same with adequate evidence. 

WHEREFORE, the Decision of the Court of Appeals dated July 19, 
2017 in CA-G.R. CR HC No. 08351, whicb affirmed witb modifications tbe 
Decision dated May 3, 2016 of tbe Regional Trial Court of Ligao City in 
Criminal Case No. 5385 is hereby AFFIRMED. 

65 People v. Cruz, 736 Phil. 564, 573-574 (2014); People v. Del Mundo, 418 Phil. 740, 753 (2001). 
66 CArollo,p.141. 
67 People v. Vaynaco, 364 Phil. 564,572 (1999). 
68 People v. Balute, 751 Phil. 980,987 (2015). 
69 People v. Vaynaco, supra at 572. 
70 Id. at 572-573. 
71 Id. at 573. 
72 People v. Pitalla, 797 Phil. 817,827 (2016); People v. Gani, 710 Phil. 466,473 (2013). 
73 Id.; People v. Piosang, 710 Phil. 519,527 (2013). 



Decision 

SO ORDERED. 
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AL A~1/JG. GES 
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I attest that the conclusions in the above Decision had been reached in 
consultation before the case was assigned to the writer of the opinion of the 
Court's Division. 
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Chairperson, Third Division 
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