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RESOLUTION

PERALTA, C.J.:

This resolves the Letter,' dated October 21, 2018, of petitioner Alemar?
A. Bansilan (Bansilan) seeking to withdraw his appeal filed before the Court.

The facts and procedural antecedents of the case are as follows:

Bansilan was indicted for Robbery in an Inhabited House, defined and
penalized under Article 299 of the Revised Penal Code, in an Information,
dated November 13, 2012, filed before the Regional Trial Court (RTC),
Branch 10, Davao City and docketed as Criminal Case No. 73,790-12.

: Rollo, p. 102,
2 Also spelled as Alimar in some parts of the ro/lo.
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officer who made the entry in the police blotter regarding the recovery of the
missing laptop.?

Thereafter, the defense presented Bansilan as its lone witness. Bansilan
interposed the twin defenses of denial and alibi, claiming that he could not
have committed the crime charged because he was at Barangay Sinuda,
Bukidnon on May 18, 2012. He explained that he left Baguio District on May
17,2012 at around 2:00 o’clock in the afternoon to visit his girlfriend’s mother
in Bukidnon where he stayed for one week. He denied any involvement in the
robbery incident that took place at Malayo’s house. He also denied that he was
the one who pawned the subject laptop to a certain Lanie Maduay.’

On December 15, 2016, the RTC rendered a Decision® finding Bansilan
guilty beyond reasonable doubt of the crime of Robbery in an Inhabited
House. The RTC declared that the prosecution has convincingly established
the criminal culpability of Bansilan through the credible and sufficient
evidence it adduced, which led to the inescapable conclusion that said accused
committed the offense charged to the exclusion of others. Accordingly, the
RTC sentenced Bansilan to suffer the penalty of imprisonment of four (4)
years, two (2) months and one (1) day of prision correccional in its maximum
period, as minimum, to eight (8) years and one (1) day of prisién mayor in its
medium period, as maximum, and ordered him to pay Malayo the amount of
£500.00.°

Not in conformity, Bansilan appealed the verdict of conviction to the
Court of Appeals (CA4). Insisting on his innocence, Bansilan averred that the
extrajudicial admission he allegedly made to Malayo, which became the basis
for his conviction, is inadmissible in evidence for being hearsay and
uncorroborated, and even if true, the same was done orally and without the
presence of a counsel of his choice in violation of his rights under custodial
investigation. Further, Bansilan maintained that SPO1 Arado’s testimony that
Maduay identified him as the person who pawned the missing laptop to her is
also hearsay since Maduay was never presented during trial to confirm said
police officer’s claim.!?

On April 20, 2018, the CA rendered the assailed Decision'' in CA-G.R.
CR No. 01519-MIN, affirming the judgment of the RTC. According to the
CA, Bansilan’s extrajudicial confession, coupled with the circumstantial
evidence proffered by the prosecution, is sufficient to sustain his conviction.

6 ld.

7 fd at 72.

8 Penned by Judge Retrina E. Fuentes; /d. at 70-83.
Y fd. at 83.

10 Appellant’s Brief; id. at 53-69.

i Penned by Associate Justice Oscar V. Badelles with Associate Justice Romulo v. Borja and
Associate Justice Tita Marilyn Payoyo-Villordon, concurring; id. at 38-47.
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Section 1, Rule 13 ofthe Internal Rules of the Supreme Court'’ provides
that “[a] case shall be deemed submitted for decision or resolution upon the
filing of the last pleading, brief, or memorandum that the Court or its Rules
require.” Considering that Bansilan’s October 21, 2018 letter was filed before
the case is submitted for decision, the withdrawal of his petition is permissible.
By withdrawing the appeal, petitioner is deemed to have accepted the decision
of the CA.'° In Southwestern University v. Hon. Salvador,'” we ruled that “an
appellant who withdraws his appeal x x x must face the consequence of his
withdrawal, such as the decision of the court a gquo becoming final and
executory.”

At any rate, the Court finds no compelling reason to reverse the similar
conclusions reached by the RTC and the CA insofar as Bansilan’s guilt is
concerned. The evidence submitted by the prosecution negates the innocence
of the petitioner.

Bansilan contends that Malayo’s testimony to the effect that he
admitted to said private complainant the authorship of the robbery and that he
pawned the missing laptop to a woman along Sta. Cruz Crossing General
Santos Highway, and that SPO1 Arado’s testimony that Maduay pointed to
Bansilan as the person who pawned said laptop, are inadmissible being mere
hearsay. The argument is bereft of merit.

The testimonies of Malayo and SPQI1 Arado cannot be considered as
hearsay for three reasons. First, Malayo was indisputably present and has
heard Bansilan when the latter made an admission of guilt. On the other hand,
SPO1 Arado was also present and heard Maduay when she identified Bansilan
as the one she transacted with concerning the missing laptop. Hence, these
two prosecution witnesses testified to matters of fact that had been derived
from their own perception. Second, what was sought to be admitted as
evidence were the fact that the utterance was actually made by Bansilan to
Malayo, and that Maduay actually identified said accused-petitioner as the one
who pawned the subject laptop in the presence of SPO1 Arado, not necessarily
that the matters stated were true. In Bon v. People,'® the Court wrote:

Testimony of what one heard a party say is not necessarily hearsay. It
is admissible in evidence, not to show that the statement was true, but that
it was in fact made. If credible. it may form part of the circumstantial
evidence necessary to convict the accused. (Underscoring Ours)

15 A.M. No. 10-4-20-5C.
1o Central Luzon Drug Corp. v. Commissioner of Internal Revenue, 659 Phil. 496, 502 (2011).
17 179 Phil. 252, 257 (1979).

18 464 Phil. 125, 130 (2004).
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penalty meted upon Bansilan in accordance with Republic Act No. 10951*
(R.A. No. 10951). The retroactive application of the provisions of R.A. No.
10951 has already been settled in fernan v. Sandiganbayan.® Also, Section
100 thereof states that this retroactivity applies not only to persons accused of
crimes but have yet to be meted their final sentence, but also to those already
serving sentence by final judgment.?® Section 79 of R.A. No. 10951 provides:

SEC. 79. Article 299 of the same Act. as amended by Republic Act No. 18,
is hereby further amended to read as follows:

ART. 299. Robbery in an inhabited house or public building or edifice
devoted to worship. - Any armed person who shall commit robbery in an
inhabited house or public building or edifice devoted to religious worship,
shall be punished by reclusion temporal, if the value of the property taken
shall exceed I'ifty thousand pesos (P50,000). and if -

(a) The malefactors shall enter the house or building in which the
robbery was committed, by any of the following means:

XXXX

2. By breaking any wall, roof, or floor or breaking any door
or window.

XX XX

When the offenders do not carry armns, and the value of the property taken
exceeds Fifty thousand pesos (P50,000) the penalty next lower in degree

shall be imposed.

The same rule shall be applied when the offenders are armed, but the value
of the property taken does not exceed Fifty thousand pesos (P50,000).

When said offenders do not earry arms and the value of the property
taken does not exceed Fifty thousand pesos (P50,000), they shall suffer
the penalty prescribed in the two (2) next preceding paragraphs, in its
minimum period.

XX XX,
There being no modifying circumstances in the commission of the

Robbery in an Inhabited House, Bansilan should be meted an indeterminate
penalty, the maximum term of which shall be taken from the medium period*’

. An Act Adjusting the Amount or Value of Property and Damage on Which a Penalty is Based, and
the Fines [mposed Under The Revised Penal Code, Amending For The Purpose Act No. 3815, Otherwise
Known as ‘The Revised Penal Code”, As Amended.

3 G.R. No. 217874, December 5, 2017, 847 SCRA 552.

2 Republic Act No. 10951, Section 100.

2 Article 64 of the Revised Penal Code provides:
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In view of the recovery of the laptop and considering that the property
stolen from private complainant Malayo is his cash of £500.00, the Court
determines that the proper imposable penalty should be three (3) years and
two (2) months of prision correccional, as minimum, to six (6) years and ten
(10) months of prisién mayor in its minimum period, as maximum.

WHEREFORE, the Letter to Withdraw Appeal is hereby GRANTED.
The Petition for Review on Certiorari is hereby DISMISSED and the case is
now considered CLOSED and TERMINATED.

The Court, however, MODIFIES the imposable penalty against
petitioner Alemar A. Bansilan pursuant to Article 299 of the Revised Penal
Code, as amended by Section 79 of Republic Act No. 10951, in that he is
sentenced to suffer the penalty of Three (3) years and Two (2) months of
prisidn correccional, as minimum, to Six (6) years and Ten (10) months of
prision mayor in its minimum period, as maximum. He is also ordered to pay
private complainant Jayme Malayo the amount of 500.00 as restitution for
the cash taken during the Robbery in an Inhabited House.

No further pleadings or motions shall be entertained herein. Let an entry
of judgiment be issued.

SO ORDERED.

DIOSDADO \I. PERALTA
Chief Justice






