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DECISION
LAZARO-JAVIER, J.:
Antecedents

The Municipality of Bakun, Benguet and the Municipality of Sugpon,
Ilocos Sur both lay claim on a 1,118-hectare parcel of land found in the middle
of their respective territories. !

In line with the provisions of the 1991 Local Government Code (LGC)
on boundary disputes,’ the issue was referred to an Ad Hoc Joint Sanggunian

* On official leave.
** Acting Chairperson.
' Rollo, p. 8.

2 Article 17. Procedures for Settling Boundary Disputes — The following procedures shall govern the
settlement of boundary disputes:
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of the Provinces of Benguet and Ilocos Sur for resolution. Following the
parties’ failure to reach a settlement, the Joint Sanggunian ordered them to
submit their respective position papers.’

After due proceedings, the Joint Sanggunian, voting 4-3, issued Joiri
Resolution No. 1, Series of 2014 adjudging the land to Bakun.*

Aggrieved, the Province of Ilocos Sur, through the Municipality of
Sugpon served a Notice of Appeal to the Sangguniang Panlalawigan of
Province of Benguet.

Consequently, on May 20, 2014, Sugpon filed with the RTC-Ilocos Sur

9 5

its “Petition on Appeal”.

Bakun moved to dismiss the appeal on ground that the notice of appeal
failed to comply with the requirements set forth under Rule 40 of the Revisec
Rules of Court.® It argued that the notice of appeal was not filed before the
Joint Sanggunian which rendered the assailed Joint Resolution. Instead, the
notice was sent to the Province of Benguet. The notice of appeal, too, was
filed by an improper party since it was signed by the members of the
Sangguniang Panlalawigan of [locos Sur who incidentally were also members
of the defunct Joint Sanggunian. The proper party to appeal the Joint
Resolution should have been the Municipality of Sugpon, Ilocos Sur, being
one of the original parties to the action. Further, Bakun was not served a copy
of the notice of appeal. The notice of appeal is likewise wanting of essential
particulars and docket fees were not paid.

The RTC denied the motion by Order’ dated October 9, 2014. It ruled
that Rule 40 of the Revised Rules of Court is not applicable to appeals
involving boundary disputes since Rule 40 governs appeals from first leve!
courts which is not the case here where the case emanated from the Joint
Sanggunian. The Implementing Rules of the LGC is akin to a petition fos
review provided under Rule 42 of the Revised Rules of Court albeit this
analogy may not be one hundred per cent (100%) accurate.®

The RTC, nonetheless, took cognizance of the appeal in view of the fact
that the governing law on boundary disputes, the LGC, merely mandates the
“filing of any appropriate pleading”,” which Sugpon duly complied with viz

(i) Appeal — Within the time and manner prescribed by the Rules of Courl, any party may elevate
the decision of the sanggunian concerned to the proper Regional Trial Court having jurisdiction over
the dispute by filing therewith the appropriate pleading, stating among others, the nature of the
dispute, the decision of the sanggunian concerned and the reasons for appealing therefrom. The
Regional Trial Court shall decide the case within one (1) year from the filing thereof. Decisions on
boundary disputes promulgated jointly by two (2) or more sangguniang panlalawigans shall be heard
by the Regional Trial Court of the province which first took cognizance of the dispute.

3 Rolio, p. 8.

4 1d.

5 1d at 53-79.

8 1d at 279-287.

7 1d. at 306-312.

8 1d at 309-310.

? Article 17, Rules and Regulations Implementing the Local Government Code.
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Decision

its “Petition on Appeal”. As for the alleged defect in the Notice of Appeal,
what is truly material is the fact that its primary purpose of informing the
tribunal and the other party of the appeal was served. In fact, Bakun’s counsel
entered his appearance and even moved for extension to file its
memorandum. "

Bakun moved for reconsideration'! which was denied through Order'?
dated December 15, 2014.

Proceedings Before the Court of Appeals

Bakun went up to the Court of Appeals via Rule 65 of the Rules of
Court. It charged the RTC with grave abuse of discretion in ruling that Rule
40 of the Revised Rules of Court does not apply to boundary disputes and in
subsequently taking cognizance of Sugpon’s appeal. The case was raffled to
the Court of Appeals, Second Division and docketed CA-G.R. SP No.
138956."

Meantime, by Resolution dated April 28, 2015, the RTC reversed and
set aside Joint Resolution No. 1, Series of 2014. The Resolution was assailed
anew by Bakun in CA-G.R. SP No. 141726 now pending before the Court of
Appeals, Seventeenth Division.'

Court of Appeals’ Ruling

Back to CA-G.R. SP No. 138956, the Court of Appeals rendered its
Decision!® dated October 23, 2015 affirming the RTC’s dispositions on
Sugpon’s Notice of Appeal. It held that pursuant to Title IX, Chapter 1,
Section 119'° of the LGC and Rule III, Article 17 of the Rules and Regulations
Implementing the LGC, appeals in boundary disputes are within the
jurisdiction of the RTCs. The proceedings are governed by Rule 40 of the
Rules of Court.

Thus, Sugpon availed of the correct remedy under the LGC and the
Revised Rules of Court. Too, Sugpon complied with all the requirements
under Rule 40 of the Revised Rules of Court with regard to the petition’s
contents and service. It added that it is impossible for Sugpon to file the Notice

1% Rollo, p. 310.

" Id at 313-320.

2 Id, at 322-324,

'3 Penned by Associate Justice Priscilla J. Baltazar-Padilla and concurred in by Associate Justices Remedios
A. Salazar-Fernando and Socorro B. Inting; rollo, pp. 31-50.

Y Id at21-22.

5 1d at 7-17.

¢ SEC. 119. Appeal. - Within the time and manrer prescribed by the Rules - Court, any party may elevate
the decision of the sanggunian concerned to the proper Regional Trial Court having jurisdiction over the arca
in dispute. The Regional Trial Court shall decide the appeal within one (1) ycar from the filing thereof.
Pending final resolution of the disputed area prior to the dispute shall be maintained and continued for all

legal purposes.
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of Appeal with the already defunct Joint Sanggunian for said body ceased to
exist after the questioned Joint Resolution was promulgated.'’

By Resolution dated April 26, 2016, the Court of Appeals denieda
petitioner’s motion for reconsideration.

The Present Petition

Bakun now seeks to reverse the Court of Appeals’ disposition and rule
that Sugpon had lost its right to appeal for failure to comply with the
requirements laid down under Rule 40 of the Revised Rules of Court. Hence,
the assailed Joint Resolution had allegedly become final and executory.

Bakun essentially alleges that the mode and manner of appeal
undertaken by Sugpon was erroneous because the correct procedure should
have been for a Notice of Appeal served on the Joint Sanggunian that rendered
the Joint Resolution and for the Joint Sanggunian to forward the case records
to the RTC. Only then will the RTC allegedly acquire jurisdiction over th~
case. But Sugpon did not follow this procedure. Instead, it directly filed a
“Petition on Appeal” before the RTC. Since the appeal was not deemed
perfected due to Sugpon’s non-compliance with procedural requirements, the
decision or resolution sought to be appealed was deemed to have lapsed inte
finality.'®

In its Comment'® dated September 4, 2016, Sugpon asserts that it
substantially complied with the Revised Rules of Court in appealing Joint
Resolution No. 1, Series of 2014. It filed a Notice of Appeal before the
Province of Benguet because the Ad Hoc Joint Sanggunian which initially
heard and resolved the boundary dispute had already ceased to exist after its
questioned resolution was promulgated. Notably, the members of the
Sangguniang Panlalawigan of Benguet on whom the Notice of Appeal was
served were the same members of the Ad Hoc Joint Sanggunian which issued
the assailed resolution. Further, neither the LGC nor its Implementing Rulex
and Regulations provides that the Notice of Appeal should first be filed with
the Joint Sanggunian before appeal may be brought before the regional trial
court. As for the alleged non-payment of appellate docket fees, again, the LGC
and its Implementing Rules and Regulations did not mention payment of
appeal docket fees with the Joint Sanggunian. It, nevertheless, paid the same
with the Office of the Clerk of Court of RTC, Ilocos Sur, in faithfu!
compliance with the Rules of Court. 2

'" Rollo, p. 13.
8 1d at 19-30.
9 I1d at 351-365.
2 1d at 357-358.
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Issue

Did Sugpon’s appeal comply with Rule 40 of the Revised Rules of
Court?

Ruling
The petition is DENIED.

Article 17 (i) of the Implementing Rules and Regulations of the Local
Government Code of 1991 provides:

Article 17. Procedures for Seitling Boundary Disputes — The following
procedures shall govern the settlement of boundary disputes:

(1) Appeal — Within the time and manner prescribed by the Rules of
Court, any party may clevate the decision of the sanggunian
concerned to the proper Regional Trial Court having jurisdiction
over the dispute by filing therewith the appropriate pleading, stating
among others, the nature of the dispute, the decision of the
sanggunian concerned and the reasons for appealing therefrom. The
Regional Trial Court shall decide the case within one (1) year from
the filing thereof. Decisions on boundary disputes promulgated
jointly by two (2) or more sangguniang panlalawigans shall be heard
by the Regional Trial Court of the province which first took
cognizance of the dispute.

On the other hand, Section 3, Rule 40 of the Rules of Court decrees:

Section 3. How fo appeal. — The appeal is taken by filing a notice of appeal
with the court that rendered the judgment or final order appealed from. The
notice of appeal shall indicate the parties to the appeal, the judgment or final
order or part thereof appealed from, and state the material dates showing the
timeliness of the appeal.

A record on appeal shall be required only in special proceedings and
in other cases of multiple or separate appeals.

The form and contents of the record on appeal shall be as provided
in section 6, Rule 41.

Copies of the notice of appeal, and the record on appeal where
required, shall be served on the adverse party.

Here, Sugpon served on the Province of Benguet a Notice of Appeal to
the RTC. It also subsequently filed with the RTC its corresponding “Petition
on Appeal” setting forth the statement of facts and law, the assigned errors,

and the arguments.
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First. Sugpon’s Notice of Appeal states:

NOTICE OF APPEAL

WHEREAS, Joint-Resolution No. 1, Series of 2014 was
promulgated by the Joint-Committee members favouring the Province of
Benguet as the alleged lawful owner/possessor of the disputed area
consisting of 1,118 hectares at the boundary of the Province of Benguet and
the Province of Ilocos Sur;

WHEREAS, in Joint-Resolution No. 1, Series of 2014 stipulated
that the aggrieved party shall file the necessary appeal to the regular court
of justice pursuant to Rule III, Section 17, par. I of the IRR of the Local
Government Code of 1991;

NOW THEREFORE, the Province of Ilocos Sur through the
Municipality of Sugpon, is hereby notifying the Province of Benguet that it
is filing the necessary appeal to the Regional Trial Court within fifteen days
from 14 May 2014 or until 29 May 2014 in which to file the same, for your
information, guidance and appropriate action.

On its face, the Notice of Appeal conformed with Rule 40.

Second. Sugpon’s Notice of Appeal was served on the Sangguniang
Panlalawigan of Province of Benguet whose members were the same officials
who constituted the already defunct Joint Sanggunian. For Bakun to insist that
the Joint Sanggunian, after it became defunct should have been served the
Notice of Appeal is unreasonable, if not impossible.

Third. Sugpon’s omission or failure to furnish Bakun a copy of the
Notice of Appeal is not fatal. Bakun’s right to notice and due process was
never curtailed. It in fact received copy of the Notice of Appeal from the
Sangguniang Panlalawigan of Benguet. Following its receipt of the Notice of

Appeal, Bakun was even able to file a motion to dismiss the appeal before the
RTC.

Fourth. As for the signatories of the Notice of Appeal, they included
Sugpon’s board members and the Mayor himself. The objection against the
board members themselves signing the Notice of Appeal is vacuous.

Finally. On the non-payment of docket fees, we quote with concurrence
the Court of Appeals’ disquisition, viz:

Third, anent the non-payment of the appeal docket fee, as correctly
observed by the lower court, the I.GC and its Implementing Rules in
prescribing how appeal is to be done simply states, “by filing therewith
(RTC) any appropriate pleading”. Even granting that appellant must pay the
appeal docket fee, suffice it to say that the same does not automatically
result in the dismissal of an appeal, it being discretionary on the part of the
appellate court to give it due course or not. This is especially so in this case

-
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where the Joint Sanggunian where the appeal docket fee was supposed to
be paid was already dissolved.”!

Notably, Sugpon, despite its reluctance to pay docket fees considering
the nature of the case, still paid in full the docket fees and other legal fees with
the Office of the Clerk of Court of RTC, Ilocos Sur.??

In any event, rules of procedure are mere tools designed to facilitate the
attainment of justice, and that strict and rigid application of rules which would
result in technicalities that tend to frustrate rather than promote substantial
justice must always be avoided. More so in the present case involving as it
does two (2) municipalities and their competing claims over a piece of public
property. Certainly, procedural technicalities must yield to considerations of
public interest.>

Municipality of Pateros v. Court of Appeals** is apropos:

Given the circumstances surrounding the instant case, we find
sufficient reason to relax the rules. Thus, we now resolve the sole issue of
whether the RTC has jurisdiction to entertain the boundary dispute between
Pateros and Makati.

Apart from the doctrine that the jurisdiction of a tribunal over the
subject matter of an action is conferred by law, it is also the rule that the
court’s exercise of jurisdiction is determined by the material allegations of
the complaint or information and the law applicable at the time the action
was commenced. Lack of jurisdiction of the court over an action or the

~ subject matter of an action cannot be cured by the silence, by acquiescence,
or even by express consent of the parties. Thus, the jurisdiction of a court
over the nature of the action and the subject matter thereof cannot be made
to depend upon the defenses set up in court or upon a motion to dismiss for,
otherwise, the question of jurisdiction would depend almost entirely on the
defendant. Once jurisdiction is vested, the same is retained up to the end of
the litigation.

So must it be.

WHEREFORE, the Court resolves to DENY the petition for review
for failure to adequately shovr (2t the Court of Appeals committed reversible
error in rendering its Decision dated October 23, 2015 and Resolution dated
April 26, 2016.

SO ORDERED.
bf b
AMY'(J. LAZARO-JAVIER

ssociate Justice

2l 1d at 13.

22 Id. at 303-305.

B Municipality of Pateros v. Court of Appeals, 607 Phil. 104, 115-116 (2009).
M Id.
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WE CONCUR:

(on official leave)
DIOSDADO M. PERALTA
Chief Justice

ALFRE IN S. CAGUIOA JOSE C. R ES JR.

cting Chyirperson Assocml‘e Justice

ATTESTATION

I attest that the conclusion in the above Decision had been reached in
consultation before the case was assigned tg/the writef of the opinion of th:
Court’s Division.

[IN S. CAGUIO/Z
Associatg Justice
Acting Chairperson, First Division

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify tha:
the conclusions in the above Decision had been reached in consultation befor:
the case was assigned to the writer of the opinion of the Court’s Division.

ESTELA Mﬁv{% AS-BERNABE

Senior Associate Justice
Acting Chief Justice



