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PERALTA, C.J.:

For consideration of the Court is the appeal of the Decision' dated
January 22, 2018 of the Court of Appeals (CA4) in CA-G.R. CR HC No.
09007 which affirmed, with modification, the Decision® dated May 26, 2016
of the Regional Trial Court (R7C) of Masbate City, Branch 48, finding
Reggie Briones y Duran guilty beyond reasonable doubt of the crime of rape
under Article 266-A, paragraph (1) of the Revised Penal Code (RPC).

The antecedent facts are as follows.

Reggie Briones y Duran was charged with the crime of rape in an
Information, the accusatory portion of which reads:

! Penned by  Associate Justice Ricardo R. Rosario, with  Associate Justices
M'me Christine Azcarraga-Jacob and Ronaldo B. Martin, concurring; rollo, pp. 2-11.
Penned by Acting Presiding Judge Manuel L. Sese; CA mh’o pp. 40-438.
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That on or about July 19, 2006, at 1:00 o’clock in the afternoon at
Sitio DDDDDD, Barangay PPPPPP, district 111111, Municipality of
MMM, Province of Masbate, Philippines and within the jurisdiction of this
Honorable Court, the above-named accused with lewd design and
deliberate intent and abuse of confidence and by means of force and
intimidation, did then and there wilfully, unlawfully and feloniously have
carnal knowledge with one FFF, a 12-year-old child, against her will.?

During arraignment, Briones, assisted by counsel, pleaded not guilty
to the charge. Subsequently, trial on the merits ensued. By the testimonial
and documentary evidences, the prosecution sought to establish the
following facts:

On July 19, 2006, FFF,* a twelve (12)-year-old girl,” was alone in
their house when Briones arrived to watch television. Since Briones was
their neighbor whom she considered her “kuya,” FFF let Briones inside the
house. Upon arriving, Briones asked FFF to increase the volume of the
television as he closed the front door. He then embraced FFF, pushed her to
the door, and forcibly removed her underpants. While they were in a
standing position, he was able to insert his penis into her vagina. FFF tried
to push Briones away and pleaded for him to stop, but he was still able to
consummate his sexual desire. Subsequently, Briones told FFF not to tell
anybody what happened or he would kill her and all the members of her
family. The sexual encounters between FFF and Briones were repeated
eight (8) more times. But FFF did not tell anyone what Briones had been
doing to her for fear for her life and the lives of her family. Despite this, her
parents still learned of her ordeal in December 2006 when she missed her
monthly period. Consequently, her parents brought her to the City Health
Office where the examination by Dr. Natividad Isabel R. Magbalon
conducted on January 1, 2007 revealed that FFF was pregnant with
completely healed old hymenal lacerations at 1, 6, and 9 o’clock positions.
FFFE’s father asserted the Briones is their neighbor and a close family friend
who had free access to their house as he was treated like a member of the
family.®

For his part, Briones denied the accusation against him. He insisted
that he and FFF became sweethearts in July 2006, but they hid their

. CA rollo, p. 40.

t The identity of the victim or any information to establish or compromise her identity, as well as
those of her immediate family or household members, shall be withheld pursuant to Republic Act No.
7610, "An Act Providing for Stronger Deterrence and Special Protection Against Child Abuse, Exploitation
and Discrimination, and for Other Purposes"; Republic Act No. 9262, "An Act Defining Violence Against
Women and Their Children, Providing for Protective Measures for Victims, Prescribing Penalties
Therefor, and for Other Purposes"; Section 40 of A.M. No. 04-10-11-SC, known as the "Rule on Violence
Against Women and Their Children," effective November 5, 2004; People v. Cabalquinto, 533 Phil. 703,
709 (2006); and Amended Administrative Circular No. 83-2015 dated September 5, 2017, Subject:
Protocols and Procedures in the Promulgation, Publication, and Posting on the Websites of Decisions, Final
Resolutions, and Final Orders Using Fictitious Names/Personal Circumstances.
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relationship from FFF’s parents as she was only around thirteen (13) years
old at that time. To prove that they were indeed lovers, Briones presented
the following letters written by FFF: (1) a letter dated June 26, 2006; (2) an
undated letter where she wrote “my father or mother might see you, tell
them we just kissed thrice and nothing else happened” in the vernacular; and
(3) a letter dated November 28, 2006, which was written after her sister saw
them in the kitchen partially naked, having just been sexually intimate. The
defense also presented Briones’ cousin, Mary Ann Briones, to corroborate
his claim. Mary Ann testified that FFF disclosed to her that FFF had a
romantic relationship with Briones. She added that there was even a time
when FFF and her younger brother went to Briones’ house where Mary Ann
was also staying. Then, FFF and Briones went inside the latter’s bedroom
for about 30 minutes, while Mary Ann and FFF’s brother were watching
television in the living room. Mary Ann insisted that what happened
between FFF and Briones was consensual in nature, because she was the one
who delivered FFF’s love letters to Briones.’

On May 26, 2016, the RTC rendered its Decision finding Briones
guilty of the crime charged, disposing of the case as follows:

WHEREFORE, in view of all the foregoing, this Court finds the
accused REGGIE D. BRIONES guilty beyond reasonable doubt [of] the
crime of RAPE and is hereby sentenced to suffer the penalty of Reclusion
Perpetua.

The accused shall be credited in full for the period of his preventive
imprisonment.

The accused is hereby ordered to indemnify the victim FFF in the
amount of Php75,000.00 as civil indemnity, Php75,000.00 as payment for
moral damages and Php30,000.00 as exemplary damages.

SO ORDERED.*

The RTC found that, judging on the basis of the testimonies of both
the prosecution and defense in connection with which documentary pieces of
evidence were formally offered, the prosecution sufficiently established that
Briones has committed the offense charged against him.

In a Decision dated January 22, 2018, the CA affirmed, with
modification, the RTC Decision in the following manner:

WHEREFORE, premises considered, the appeal filed by Reggie
Briones y Duran is DENIED. The [May 26, 2016] Decision of the
Regional Trial Court of Masbate City, Branch 48 is AFFIRMED with the
following MODIFICATIONS: (1) the award of exemplary damages is

—
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INCREASED to P75,000.00; and (2) all the amounts of damages awarded
shall eam interest at the rate of six percent (6%) per annum from the date
of finality of judgment until fully paid.

SO ORDERED.’

According to the appellate court, there is no reason to disturb the
findings of the RTC holding that FFF’s credibility, by well-established

precedents, is given great weight and accorded high respect.

Now before Us, Briones manifested that he is dispensing with the
filing of a supplemental brief, considering that he had exhaustively discussed
the assigned errors in his Appellant’s Brief filed before the CA.'"" The
Office of the Solicitor General (OSG) similarly manifested that it had
already discussed its arguments in its Appellee’s Brief."

In his Brief, Briones criticized the ruling of the trial court for having
conflicting findings. While the body of the decision found him guilty of
violating an unspecified provision of R.A. No. 7610, its fallo, however,
indicates that he is guilty beyond reasonable doubt of the crime of rape. But
according to him, rape under the RPC cannot be complexed with a violation
of R.A. No. 7610, a special law. Thus, the trial court erred in concluding
that his “sweetheart theory” is not a defense to offenses under R.A. No.
7610. But even assuming that the RTC convicted him of rape under Article
266-A of the RPC, Briones claimed that the trial court had no basis to do so.
He maintained that he was able to establish by convincing proof his
“sweetheart defense” and that the sexual intercourse that transpired between
him and FFF was free and voluntary on their part given that they are lovers.
In particular, Briones presented love letters written by FFF for him, as well
as the testimony of his cousin Mary Ann. Moreover, contrary to the findings
of the trial court, Briones insists that FFF’s testimony cannot be given
credence. For one, it is contrary to human experience that she did not shout
during that long time when he allegedly raped her. For another, FFF’s
conduct after the alleged rape belies her claims, specifically, when she
washed her bloodied underwear, went to school, and even had more sexual
encounters with him. According to Briones, these were all indicative of
FFF’s love for him. In the end, he claimed that it is only the scandal of their
love affair and FFF’s consequent pregnancy that motivated FFF’s family
members to pursue the case against him."

After a careful review of the records of this case, the Court finds no
cogent reason to reverse the rulings of the RTC and the CA finding Briones
guilty of the acts charged against him.

? Rollo, pp. 10-11. ;o
i Id. at 24. { /
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Prefatorily, We begin by addressing Briones’ criticism of the trial
court’s decision insofar as the apparent confusion between rape under the
RPC and under R.A. No. 7610 is concerned. In People v. Tulagan,” the
Court ruled that "force, threat or intimidation" is the element of rape under
Article 266-A(1)(a)'* of the RPC, while "due to coercion or influence of any
adult, syndicate or group" is the operative phrase for a child to be deemed
"exploited in prostitution or other sexual abuse," which is the element of
sexual abuse under Section 5(b)"’ of R.A. No. 7610. In the event where the
elements of both violations of Section 5(b) of R.A. No. 7610 and of Article
266-A, paragraph 1(a) of the RPC are mistakenly alleged in the same
Information and proven during the trial in a case where the victim who is 12
years old or under 18 did not consent to the sexual intercourse, Tulagan
directs that the accused should still be prosecuted and penalized pursuant to
the RPC, as amended by R.A. No. 8353, which is the more recent and
special penal legislation that is not only consistent, but also strengthens the
policies of R.A. No. 7610.'°

In the present case, while there may be inconsistencies in the decision
of the RTC, We sustain the finding of the CA that the same would be of little
significance in view of the fact that the prosecution duly established, by
competent evidence, Briones’ guilt of the crime as charged in the
Information. To recall, said Information states:

That on or about July 19, 20006, at 1:00 o’clock in the afternoon at
Sitio DDDDDD, Barangay PPPPPP, district 111111, Municipality of
MMM, Province of Masbate, Philippines and within the jurisdiction of this

13 G.R. No. 227363, March 12, 2019.
13 Article 266-A. Rape: When and How Committed. — Rape is committed:

1) By a man who shall have carnal knowledge of a woman under any of the following
circumstances:

a) Through force, threat, or intimidation;

XX XX,

13 SEC. 5. Child Prostitution and Other Sexual Abuse. — Children, whether male or female, who for
money, profit, or any other consideration or due to the coercion or influence of any adult, syndicate or
group, indulge in sexual intercourse or lascivious conduct, are deemed to be children exploited in
prostitution and other sexual abuse.

The penalty of reclusion temporal in its medium period to reclusion perpetua shall be imposed
upon the following:

(a) Those who engage in or promote, facilitate or induce child prostitution which include, but are
not limited to, the following:

(1) Acting as a procurer of a child prostitute;

(2) Inducing a person to be a client of a child prostitute by means of written or oral advertisements
or other similar means;

(3) Taking advantage of influence or relationship to procure a child as prostitute;

(4) Threatening or using violence towards a child to engage him as a prostitute; or

(5) Giving monetary consideration goods or other pecuniary benefit to a child with intent to
engage such child in prostitution.

(b) Those who commit the act of sexual intercourse or lascivious conduct with a child exploited in
prostitution or subjected to other sexual abuse: Provided, That when the victim is under twelve (12) years
of age, the perpetrators shall be prosecuted under Article 335, paragraph 3, for rape and Article 336 of Act
No. 3815, as amended, the Revised Penal Code, for rape or lascivious conduct, as the case may be:

Provided, That the penalty for lascivious conduct when the victim is under twelve (12) years of age shall be .

reclusion temporal in its medium period. /
16

People v. Tulagan, supra note 13. [ 7
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Honorable Court, the above-named accused with lewd design and
deliberate intent and abuse of confidence and by means of force and
intimidation, did then and there wilfully, unlawfully and feloniously have
carnal knowledge with one FFF, a 12[-]year[-]old child, against her will. 17

As mentioned previously, the elements of rape are provided under
Article 266-A, paragraph (1)(a) of the RPC which provides that rape is
committed: “(1) By a man who shall have carnal knowledge of a woman
under any of the following circumstances: (a) Through force, threat, or
intimidation; (b) When the offended party is deprived of reason or otherwise
unconscious; (c) By means of fraudulent machination or grave abuse of
authority; and (d) When the offended party is under twelve (12) years of age
or is demented, even though none of the circumstances mentioned above be
present.”'®  Accordingly, We concur with the findings of the courts below
that the prosecution was able to prove these elements through the credible
testimony of FFF who painstakingly recalled, in a sincere and convincing
manner, how Briones succeeded in having carnal knowledge of her through
force, threat, and intimidation. FFF vividly testified on the matter as
follows:

Q: Can you tell us what happened in the afternoon on that day
while you were inside your house?
A While 1 was inside our house on July 19, 2006 and our

television set was open at that time, while my mother and my father went
outside of the house because they were attending to the hallow blocks
which is a little bit far from our house.

XXXX

Q: What incident do you recall on such date and time while
you were alone inside your house?

Al While 1 was alone the accused entered our house and
requested to increase the volume of our television set and I followed him
and [ went near to the television set and increase[d] the volume of it.

Q: After you increased the volume of the television and after
Reggie has already entered your house, what happened next?

A: Then he closed our door.

Q: Did he lock your door?

A Yes, sir.

Q: After he locked the door, what else transpired, Madam
Witness?

A He pulled me near the television and pushed me to our
door.

PROS. MESA:

We would like to [put] it of record that the witness has been crying
from the very beginning of her testimony up to now.

v fj’d//

; /!
Supra note 3. (Emphasis ours) fd

18 People v. Manuel Basa, Jr. a.k.a. “Jun, " G.R. No. 237349, February 27, 2019. i/,f"
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COURT:
Noted.

PROS. MESA

Q: After you were pinned down in (sic) the door of (sic)
Reggie what else did he do?

A He held my hands and using his feet, he removed my short.

B While he did that to you, what did you do, Madam

Witness?
A: [ was trying to push him away and I plead not to do that to

me but he still continued.

s i o
Q: After he was able to remove your short, what else did he
do?
A: He told me that, if ever you [reveal] this matter, I will kill

all the members of your family, one by one. (sic)

Q: After the threat, what else did he do, Madam Witness?

A He held my hands but I cannot move because I was so
afraid and as if [ was floating the air (sic). Then after he removed my
short he tried to insert his penis and it was very painful.

O: Was he able to insert his penis into your organ?

A: Yes, sir. He succeeded in inserting his penis into my
vagina.

Q: And for how long did he do that to you?

A: It lasted for quite long.

Q: And what (sic) happened while both of you were standing?

A: Yes, sir.

o Did you not shout when he do (sic) that to you?

A: I was not able to shout because I was so afraid because I do
not know what to do. I pleaded to him but he did not listen to me.

Q: After he did that to you, what else did he do to you?

A: And after that he left and left a word that I should be the

one to wash my panty and should not be shown to my parents (sic) because
otherwise he will kill me."

Based on the above testimony, We sustain the conclusion of the trial
court, as affirmed by the appellate court, that the elements of the crime
charged herein were duly proven. Settled is the rule that the trial court's
evaluation and conclusion on the credibility of witnesses in rape cases are
generally accorded great weight and respect, and at times even finality, and
that its findings are binding and conclusive on the appellate court, unless
there is a clear showing that it was reached arbitrarily or it appears from the

records that certain facts or circumstances of weight, substance or value
N4
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were overlooked, misapprehended or misappreciated by the lower court and
which, if properly considered, would alter the result of the case. Having
seen and heard the witnesses themselves and observed their behavior and
manner of testifying, the trial court stood in a much better position to decide
the question of credibility. Indeed, trial judges are in the best position to
assess whether the witness is telling a truth or lie as they have the direct and
singular opportunity to observe the facial expression, gesture and tone of
voice of the witness while testifying.*

Despite the foregoing testimony, Briones essentially insists that the
sexual encounter between him and FFF was with the consent of FFF given
the fact that they were lovers. In support of said contention, he presented
love letters written by FFF, as well as the testimony of his cousin who
confirmed their affair. Like the appellate court, however, We reject Briones’
defense. Time and again, the Court has held that in rape, the "sweetheart"
defense must be proven by compelling evidence: first, that the accused and
the victim were lovers; and, second, that she consented to the alleged sexual
relations. The second is as important as the first, because this Court has held
often enough that love is not a license for lust.*' Thus, Briones can offer
love letters to prove that FFF was his lover, but the fact that they were
sweethearts does not necessarily establish FFF’s consent to the sexual act.
To repeat, FFF categorically testified in open court that she tried pushing
Briones away and even pleaded for him to stop.

Still, to corroborate his “sweetheart defense,” Briones presented his
cousin, Mary Ann, who allegedly witnessed their love affair. But We
sustain with approval the appellate court’s finding that Mary Ann never
testified that the sexual relations between Briones and FFF were with the
latter’s consent. Records merely show that all Mary Ann testified to was
that there was one time when FFF and Briones went inside the latter’s
bedroom for about thirty (30) minutes. Unfortunately for Briones, however,
Mary Ann’s testimony can barely save his plight. First of all, she
categorically stated that she did not know what happened therein. Yet, as
the CA ruled, agreeing to enter one’s room is far from consenting to any
sexual act that may have happened therein. Second, this encounter that
Mary Ann testified to was, in fact, not the act FFF complained of in this
case.”? Indeed, a testimony as to an apparent sweetness between two people
does not instantly prove consent to a sexual encounter.”® It cannot be
denied, therefore, that the evidence on record is bereft of any indication that
FFF consented to Briones’ bestial acts.

[t must be borne in mind that FFF was only twelve (12) years old
when Briones, nineteen (19), raped her. It is a settled rule that the force

2 People v. Jelmar Matutina y Maylas, el al., G.R. No. 227311, September 26, 2018. e :;1 o
21 People v. Victoria, 763 Phil. 96, 101 (2015). ; /"(r:_ g
a2 Rollo, pp. 9-10. LS
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contemplated by law in the commission of rape is relative, depending on the
age, size, or strength of the parties. It is not necessary that the force and
intimidation employed in accomplishing it be so great and of such character
as could not be resisted; it is only necessary that the force or intimidation be
sufficient to consummate the purpose which the accused had in mind.** As
such, We sustain the CA when it rejected Briones’ claim that the element of
force, threat, or intimidation was not proven in this case as shown by the fact
that FFF did not shout during the incident. Neither did she immediately
report the same. Indeed, force or intimidation, as an element of rape, need
not be irresistible; it may be just enough to bring about the desired result.
What is necessary is that the force or intimidation be sufficient to
consummate the purpose that the accused had in mind or is of such a degree
as to impel the defenseless and hapless victim to bow into submission.”

Thus, We cannot adhere to Briones’ argument that FFF and her family
were merely motivated by the scandal and shame of their love affair and
FFE’s consequent pregnancy. On the contrary, it is even more scandalous
for FFF to undergo the arduous process of putting Briones, their family
friend, behind bars. In a long line of cases, the offended parties of which are
young and immature girls, the Court found a considerable receptivity on the
part of the trial courts to lend credence to the testimonies of said victims.
This is in consideration of not only the offended parties’ relative
vulnerability, but also the shame and embarrassment to which such a
grueling experience as a court trial, where they are called upon to lay bare
what perhaps should be shrouded in secrecy, exposes them to. Indeed, no
woman, much less a child, would willingly submit herself to the rigors, the
humiliation and the stigma attendant upon the prosecution of rape, if she
were not motivated by an earnest desire to put the culprit behind bars.*
Hence, FFF’s testimony is entitled to full faith and credence; Briones is
hereby found guilty beyond reasonable doubt of the crime charged herein.

As for the penalty imposed and amount of damages awarded by the
appellate court, the Court affirms the same. Thus, Briones is sentenced to
suffer the penalty of reclusion perpetua and is ORDERED to PAY FFF the
amounts of R75,000.00 as civil indemnity, £75,000.00 as moral damages,
and 275,000.00 as exemplary damages, pursuant to People v. Jugueta,” all
of which shall likewise earn interest at the rate of six percent (6%) per
annum from the date of finality of this Decision until full payment.

WHEREFORE, premises considered, the instant appeal 1Is
DISMISSED for lack of merit. The assailed Decision dated January 22,
2018 of the Court of Appeals in CA-G.R. CR HC No. 09007, which

P |
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u People v. Dimanawa, 628 Phil. 678, 688 (2010). / /‘j,-!
# Rolio, p. 8. { ’,,/ A-.‘f
2 Peopie v. Macapagal, G.R. No. 218574, November 22, 2017, 846 SCRA 409, 432. e

& 783 Phil. 806 (2016).
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y

affirmed, with modification, the Decision dated May 26, 2016 of the
Regional Trial Court of Masbate City, Branch 48, is AFFIRMED.

//g\‘\ - . /

SO ORDERED.

1'\ ‘ I,u‘f ’.“1.
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Chie%’]ustice
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E C. REYES, JR. AMY C. AZ?RO—JAVIER
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