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DECISION 

INTING, J.: 

This is a Petiton for Review on Certiorari under Rule 45 1 of the 
Rules of Court that ~:;eeks to set aside the Resolutions dated February 9, 
2016~ and June 23, ::016~ of the Cou1t of Appeals (CA) in CA-G.R. SP 
No. l -~3741. The challenged CA Resolutions dismissed BBB's 
(petitioner) petition for certiorari assailing the Orders dated July 10, 

The identity of the vicLiJT• or any information to establish or compromise her iden tity, as well as 
those of her immediate li'tf,1ily or household members, shall be withheld pursuc1nl to Republic .Act 
No. (RA) 7610, "An Ac· Providing for Stronger Deterrence and Special Prntection against Child 
Abuse, Exploitatipn and ;Jiscrirnination, Providing Penalties for its Violat ion and For Other 
Purposes;" RA 9262, "An Act Defining Violence Against Women and Their Children, Providing 
ft.,r Prntective Measures for Victims. Prescribing Penalties Therefor, c111d For Other Purposes:" 
St.'ction 40 of Administrative Matter No. 04--10-l l-SC, known as the "Rule on Violence against 
Women and Their Children," efkctive November 15, 2004; People v. Cabal,111in1v, 533 Phil ~03 
(2006): c1:1d Amended Administrative Circular No . XJ-2015 dat<ccl September 5, .20 17, Subject: 
Protocol~; ,111d Procedures in the l'r0mulgat io11, Publication, and Posting on the ,WebsiLes of 
Decisions, Final Reso luti< ns, nml Final Orders Us1.ig Fictitious Nar,1esiPerso.nal Circumstances. 

· · Designated udditional me.nber prr Special Ot·der No. 2780 dated May l l , 20'20. 
1 !?ol/o, pp. I () ... J4. 

Id at 38-3•-i; penned by '' ,ssociatc Juslice Nin,1 C, Antonio-Va!enzuela with Associate Justices 
l-'ernand,J Lampas Peralta -:;11c! .lune. Aurora C. Lantion, concurring. 
Id al 4'.::-43. 
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20154 and October 12, 20 l 55 of Branch 162, Regional Trial Court (RTC), 
Pasig City, San Juan Station, in Criminal Case No. 145929-SJ, a case for 
Child Abuse under ',ection l 0(a) of Republic Act No. (RA) 7610,6 in 
relation to Section 5(j) of RA 83697 for having been filed out of time. 

The Antecedents 

In an Inform,ition,8 Amy B. Cantilla (respondent) was charged 
with Child Abuse under RA 7610. It reads: 

That, somet1me between January to April 2006 in the City of 
San Juan, Philippines and within the jurisdiction of this Honorable 
Corni the above-named accused in conspiracy with one another, did, 
then and there knowingly, unlawfully and criminally commit child 
abuse upon the person of one [AAA], then a 3 year old minor, child of 
[BBB] by then cmd there by hitting her with the use of slippers and 
her band, feeding her only twice a day, spanking her right face and· 
pinching both hc:r arms, which · acts of crnelty are prejudicial to the 
normal grbwth ,111d development of the minor child [AAA] as a 
human being, in violation of the above-cited law. 

CONTRARY TO LA W. 9 

Respondent plr!aded not guilty on arraignment. 

Trial ensued. 

The prosecution alleged that sometime in 2006, petitioner hired 
the services of Belle Torres (Torres) as caretaker or yaya of her daughter 
AAA in addition to respondent, who was petitioner's househelper. 
Petitioner worked ai: flight attendant of Cathay Pacific Airlines and as 
such, she was usu 1lly on international flight for almost a week. 
Consequently, AAA was left at home in the care of her yaya and the 
respondent. 10 

Someti1ne in April 2006, petitioner's friend, Maria Antonina C. 
Espiritu (Espiritu), alon with her dau hter, and the latter's yaya, visited 
petitioner's · house i!l After the visit, 

4 Id. at 2.54-260; penned by Presiding Judge Cesar Pabel D. Sulit. 
' Id. at 261-266. 
•· Entitled "'Special Pro ti::ct ion or Children 1-\g,ain,t Abuse, t:xp!oitai'ion and Disnimi nation Act," 

approv.ecl on June 17, l 992. 
·, Entitled ··Fami ly Courts Act of 1997," approved ,in October 28. 1997. 
R Rollo. at 83-89. 
,, !?ollu. p. 88. 
1
" Id. at 62. 



Decision -, 
.J G.R. No. 225410 

Espiritu called ·up the petitioner and told her to change AAA's yaya. 
Espiritu never told petitioner of the reason, but she insisted that 
petitioner should change AAA's yaya and the other maid, herein 
respondent. As petitioner trusted Espiritu, she immediately _terminated 
the services of Torres and respondent sometime in Al!gust 2006. It was 
only when Espiritu confided to petitioner that she learned of what 
EspiritL1's yaya witi1essed when they visited the petitioner's home. 
Espiritu's yaya saw respondent inflict physical harm on AAA, and 
Torres did not even bother to sto ondent. Petitioner then requested 
the administration of to ban respondent 
from entering the premises. 11 

On August 15, 2010, etitioner was sur rised to see respondent in 
the common area of . She interviewed 

. AAA for confirmation as to what Torres and respondent did to her when 
the two were still working for them. AAA then told her mother that 
respondent inflicted physical harm on her almost everyday. That she 
would hit her on her backside and, on her hand, deprive her of her meals, 
and would only let hl:r eat past her mealtime. 12 

During the tria 1 of the case, the prosecution presented petitioner as 
witness. to substantiate the allegations in the information and was cross­
examined by the ·::ounsel of the respondent. The prosecution also 
presented NBI Supe\·vising Agent Atty. Olga Angustia Gonzales, who 
testified that she was the one who took the sworn statement of AAA. 13 

On January 28, 2014,.the prosecution presented AAA as witness. She 
testified on the circumstances that gave rise to the charge of Child Abuse 
against the respondent. 14 Thereafter, the prosecutiun formally offered its 
documentary evidence on November 11, 2014. 15 

On April 13, 2015, resp011dent filed a Demurrer to Evidence with 
· Manifestation. 16 Res:Jondent argued that in the Pre-Trial Order 17 dated 
Febru~ry 12, 2013, the prosecution lined up as witness one "Maritoni 
Espiritu," who allegedly witnessed the abuses committed by the 
respondent against AAA. However, the witness was not presented by the 
prosecution. Accord1ng to the respondent, the non-presentation of the 

11 /d_ 

" Id. at 6-3 . 
.. , hi. at 166-167. 
1
-' /dat\97-243. 
i; Id at 245-248. 
1
'' Id at 250-253. 

11 h/.at!06-!09. 
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supposed eyewitness is fatal since her testimony would give substance to 
the allegations stated in the Inforrn_ation. 18 While . the prosecution was 
able to present two witnesses during the trial, the witnesses, howev~r, 
have no personal knowledge of the alleged abuses committed by 
respondent. As far as the testimony of AAA was .concer11ed, the 
respondent argued that AAA's testimony was tainted with doubt. AAA 
was 12 years old -.vhen she testified of the incident that allegedly 
happened when she was still three years of age. Respondent questioned 
the delay of the petitioner in filing a case against respondent m year 
2010, while the alleg~d incident took place in 2006. 

In its Order 19 dated July 10, 2015, the RTC granted respondent's 
demurrer to evidence there being no sufficient evidence to suppo1i a 
conviction, viz.: 

WHEREFORE, pursuant to Section 23, Rule 119 of the New 
Rules on Criminal Procedures and as the prosecution failed to present 
sufficient evidence to prove the guilt of Amy Ca11tilla, the criminal 
case against her is hereby DISMISSED. 

XX XX. 

SO ORDERED. 20 

On August 19, 2015, petitioner moved for reconsideration. 21 

Subsequently, she moved for the inhibition of the presiding judge.22 

The RTC denied both motions in an Order23 dated October 12, 
2015. 

Aggrieved, petitioner elevated the case to the CA via a Petition for 
Certiorari.2'1 

• 

In the Resolutjon2
~ dated February 9, 2016, the CA resolved to 

dismiss the petition for certiorari due to the following reasons, to wit: 
( 1) for having beer, filed beyond the 60-day reglementary period in 

1
~ hi. at 25 l. 
i' ' id at 254-260. 
2
" Id at 259-260. 

" Id. at 267-270. 
-· Id. at 27l-280. 
:n Id. ut 26 1-266. 
'I /d_ a ( 299-JJQ. 
:! '.\ Id. ~n 3 8-30. 
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violation of Section 4, Rule 65 of the Rules of Court; (2) for failure to 
attach a valid Verification and Ce1iification of Non-Forum Shopping, 
both not having been executed in accordance with Section 12, Rule II of 
the 2004 Notarial Rules on Notarial Practice; and (3) for failure to 
implead the People of the Philippines as responde1i.t ·in violation of 
Section· 7, Rule 3 of the Rules of Court. 

Dismayed, petitioner filed a motion to reinstate petition arguing 
that she duly filed a . motion for additional .ti"ine to file petition for 
certiorari. 

On June 23, 2(; 16, the CA denied the petitioner's motion.26 

Hence, this petition raising the following issues: 

1. WHETHER OR NOT TI-IE HONORABLE COURT OF 
APPEALS COMMITTED GRAVE AND SERIOUS ERROR IN 
DJSMISSING THE PETITION . FOR CERTIORARI OF THE 
PETITIONER; 

Il. WHETHER OR NOT RTC-162 COMMrrrED GRAVE 
ABUSE OF DISCRETION AMOUNTING TO LACK· AND/OR 
EXCESS OF Jl.;IUSDICTION IN GRANTING THE DEMURRER 
TO EVIDENCE OF THE ACCUSGD; 

Ill. WHETHER OR NOT THE PRESIDING JUDGE OF RTC-
162 COMMITTED GRAVE ABUSE . OF DISCRET[ON 
AMOUNTING TO LACK AND/OR EXCESS OF JURISDICTION 
IN REFUSING TO INHIBIT FROM HANDLING CRIMINAL 
CASE NO. 145)29-SJ NOTWITHSTANDING THE FACT THAT 
HE EXPRESSED IN WRITING HIS PREJUDICE AND BIAS 
AGAINST THE MINOR VICTIM[.]27 

The Court, in its Resolutions dated October 17, 2016}8 and July 4, 
2018,29 ordered· respondent to file Comment on the Petition for Review 
on Certiorari. In 1is Compliance30 dated October 1, 2018, Atty. 
Bonifacio F. Aranjuez, Jr., counsel of respondent, stated that he could not 
possibly tile the m:cessary comment on the petition for .review on 
certiorari since he Inst communication with the respondent and that he 

"' hi. at 42-43 . 
27 hi. at 19. 
2

' Id. at 238. 
111 Id at 24 t'. 
;,, Id at .:2 4~-243. 
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withdrew his representation as her counsel. 31 

The Court took note of the above-stated compliance in its 
Resolution32 dated November 21, 2018 and required respondent to 
manifest her conformity to her counsel's withdrawal of representation 
within five days from notice thereof. However, respondent having failed 
to comply with the above-stated Resolution, the Court deemed her to 
have waived the filing thereof. 

Ruling of the Court 

The petition is bereft of merit. 

Basic is the rule that the grant of a demun-er is tantamount to an 
acquittal and an acquitted defendant is entitled to the right of repose as a 
direct consequence of the finality of his acquittal.33 This rule, however, is 
not without exception. The rule on double jeopardy is subject to the 
exercise of judicial review by way of the extraordinary writ of certiorari 
under Rule 65 of the Rules of Court. 34 

In this case, the CA dismissed the Petition for Certiorari due to its 
findings that it was filed beyond the 60-day reglementary period, that the 
verification and certification against forum shopping did not contain the 
competent evidence of identity of the petitioners, and that the People of 
the Philippines was not impleaded. 

In a last attempt to secure a reversal of the assailed resolutions, 
petitioner contends that granting that the petition was filed late, 
substantial justice begs that it be allowed and be given due course. 

The Court disagrees. 

While it is conceded that procedural rules are to be construed 
liberally, it is also true that the provisions on reglementary period must 
be applied strictly, as they are indispensable to the prevention of 
needless delays, and are necessary to the orderly and speedy discharge of 

31 Id. at 242. 
32 Id. at 245. 
i.1 See People v. Lagos, ?OS Phil. S70, 577 (2013). citing People 1z Courl cd°Appcals and Galicia, 545 

Phil. 278, 292-293 (2007). 
34 Id. at 577-578. 
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judicial business.35 

Section 4, Rule 65 of the Rules of Court, as amended by 
Administrative Matter No. 07-7-12-SC reads: 

SEC. 4. When and where lo file petition. - The petition shall 
be filed not later than sixty (60) days from notice of the judgment 
or resolution. In case a motion for reconsider?tion or new trial is 
timely filed, whether such motion is required or not, the sixty (60) day 
period shall be counted from the notice of the denial of the motion. 

If the petition rciates to an act or an omission of a municipal 
trial court or of a corporation, a board, an officer or a person, it shall 
be filed with the Regional Trial Court exercising jurisdiction over the 
territorial area ai; defined by the St.1preme Court. It may alsa be filed in 
the Court of Appeals or with the Sandiganbayan, whether or not the· 
same is in aid of the court's appellate jurisdiction. 1f the petition 
involves an act or an omission of a quasi-judicial agency, unless 
otherwise provided by law or these rules, the petition shall be filed 
with and be cog:·,i.zable only by the Court of Appeals. 

In election cases involving an act or omissio1i of a municipal or 
a regional trial coLLrt, the petition shall be filed exclL1s1vely with the 
Commission on Elections. in aid of its appellate jurisdictio·n. 
(Emphasis supplied.) 

It is clear front the foregoing that the petition for certiorari must 
be filed not later than 60 days from notice of the judgment or resolution. 
The phrase that "[njo extension of time to file the petition shall be 
granted except for c Jmpell ing reason and in no case exceeding fifteen 
( 15) clays" which was previously found in Section 4, Rule 65 of the 
Rules was deleted by amendment. 36 

The reason for the amendment is essentially to prevent the use or 
abuse of the petition for certiorari under Rule 65 to delay a case or even 
defeat the ends of justice.37 As the rule now stands·, the 60-day period is 
inextendible in order to avoid any unreasonable delay that would viol~te 
the constitutional rights of pa1iics to a speedy disposition of their case. 3

~ 

In this case, pi3titioner failed to show any compelling reason for 

;, Le So!ei/ illl f Logistics (' ,-; __ Inc., et al v. San,:·h, i::, er al., 769 Phil. 466, 473 (20 15). 
\,, Riano, Civil Procedu1·e (T:1e Bar Lecture Series), \ioiume II (2012), p. 28.'i. 
" Lagum: Met rs Curp. v. Ccurl_ o{Appeals, el al., 611 Phil. 530, 537 (2009). 
'" Luhau 1'. Flores. 649 Phi1 213, '.?.21 (2010), citing Laguna A1etrs Corp. v. Court o/Appea/s, el of., 

.rnprn note 37. 

/4 
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the grant 0f an extc.nsion. Hence, the Comi quote with approval the 
findings of the CA ir, its Resolution39 dated June 23, 2016, viz.: 

There is no basis to grant the Motion to Reinstate Petition. Notably, 
we dismissed the Petition For Ce1iiorari on groLmds, including that the 
petitioner filed the Petition beyond the 60-day reglernentary period. 
Although the Motion to Reinstate Petition admits that the petitioner 
filed the Petiti(>n beyond the reglementary period, the petitioner 
attempts to justify the failure to file the Petition · on time by alleging 
that the failure was·due to circumstances ofher.(petitioner 's) counsel. 
However, we cannot give credence to the petitioner's explanation. 
Notably, counsel of record for the petitioner is the Salvador & 
Parungao Law Firm, and not an attorney who is :n solo practice. If 
one attorney is unable to comply with the 60-day reglcmentary period, 
another attorney of the Law Firm can assist him.40 

Just as a losing paiiy has the right to appeal within the ·prescribed 
period, the wi1111.ing party has the ccn:elative right to enjoy the finality of 
the decision on the case.41 After all, it is settled that a decision that has 
acquired finality becomes immutable and unalterable and may no longer 
be modified.'12 • 

At any rate, even if the Court considers the petition for c~rtiorari 
as having been properly filed, it would still be denied for lack of merit. 

A petition for certiorari is intended to con~ect errors of jurisdiction 
only or grave abuse of discretion amounting to lack or excess of 
jurisdiction_-13 Grave . abuse of discretion is defined by jurisprudence as 
the capricious and wlJirnsical exercise ofjudgment so patent and gross as 
to amount to an evas:on of a positive duty or a virtual refusal to perform 
a duty enjoined by law, as where the power is exercised in an arbitrary 

· and despotic manner because of passion or hostility.44 

In order for double jeopardy to not attach, and for the writ of 
certiorari to issue, t 'i1e petitioner must clearly den:10nstrate that the trial 
court acted with grave abuse of discretion amounting to lack or excess of 
jurisdiction such as where the prosecution was denied .the opportunity to 
present_ its case or where the trial was a sham~ thus rende1~ing the assailed 
1
' ' /?ol!u, pp. 42-43. 
"' Id. Jt 43. 
•
11 Lahao v. /;'fores, su1ira no ·,e 38, citing !Jello v. Nu110 11i.l! Lahor Relutions Commission, 559 Phi l. 20, 

29 (2007) . 
. :, Id., citing NAPUCOR v . • ~;Js. -Laohoo, eta!., 6 I l Phi!. 194. 2 l 8· (2009). 
·
11 ,.;;,·,_,e P1topie v . .S'ancliKanbm:an (]"'1 Division), el of.. -165 Ph il. 845. 358(201.5). 
11 Id., citing Jimene::., .Jr r. I ,'ople, 743 Phil. 468, 482 (2014). 



Decision 9 G.R. No. 225410 

judgment void.45 

However, the petitioner failed to discharge this burden. 

As aptly concluded by the RTC, the best evidence to sustain a 
conviction is the testimony of the eyewitness in the person of Espiritu, 
who allegedly saw how the respondent inflicted physICal harm upon 
AAA. But the prosecution failed to present Espiritu to the court. As 
regards the testimony of AAA, it was noted that even during the pre-trial 
conference, there was already doubt on the nature of the testimony of 
AAA, and that despite allowing her to testify to prove matters "after the 
fact," her testimony still failed to establish the guilt of the respondent 
beyond reasonable doubt. 

Time and again, we have stressed that accusation is not 
synonymous with guilt. Hence, in instances where· the the prosecution 
fails to discharge its burden of proving the crime beyond reasonable 
doubt, it is not only the right of the accused to be freed, it becomes the 
Court's constitutional duty to acquit him. 46 

WHEREFORE, the petition is DENIED for lack of merit. 

SO ORDERED. 

WE CONCUR: 

HEN 

/ 

ESTELA J!f EWci{.BERNABE 
Senior Associate Justice 

Chairperson 

~, See Sanvicen/e v. People, 441 Phil. I 39, I 47 (2002). 

"" People v. Wagas, 7 \ 7 Phil. 224. 227-228 (2013). 

B. INTING 
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