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DECISION

REYES, J. JR,, J.:

Before the Court is a Petition for Review on Certiorari' under Rule 45 of
the Rules of Court, seeking the review of the Decision” dated October 19, 2018 and
Resolution® dated January 21, 2019 of the Court of Appeals (CA) in CA-G.R. SP
No. 151531 & 151557 wherein the CA affirmed the Decision? of the National
Labor Relations Commission (NLRC) which in turn partially reversed the ruling of

the Labor Arbiter (LA).

' Rollo, p. 11-27.

Penned by Associate Justice Priscilla J. Baltazar-Padilla (now a Member of the Court), with Associate Justices

Victoria Isabel A. Paredes and Henri Jean Paul B. Inting (now a member of this Court), concurrving; roflu, pp.

45-59.
Id. at 38-40.
Decision was not attached.
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Decision 3 G.R. No. 244629

Ruling of the LA

After the parties submitted their respective pleadings and documents in
support of their positions, the Labor Arbiter dismissed the case with prejudice in a
Decision dated December 15, 2016."

The Labor Arbiter ruled that respondents are not entitled to their claims for
overtime pay, holiday pay, service incentive leave pay, vacation leave and sick
leave pay and illegal deductions.

Ruling of the NLRC

Undeterred, respondents together with Bernardino filed an appeal before the
NLRC. In a Resolution dated February 28, 2017, the NLRC partially reversed the
ruling of the Labor Arbiter, finding Tadeo, Pagtalunan and Bemardmo to have been
receiving the required minimum wage as well as the proper 13" month pay. As for
the rest of the respondents, the NLRC declared them to be field personnel, thus,

unqualified for certain monetary claims. However, it ordered Malby and its co-
petitioners to pay respondents their salary differentials and 13" month pay. The
fallo of the Decision reads:

WHEREFORE, premised on all the foregoing, the appeal is PARTLY
GRANTED and the Decision appealed from is hereby MODIFIED
conformably with the above findings.

Accordingly, [Marby and co-]Jrespondents are hereby directed to pay
the following complainants their wage differentials and 13 month
differentials as follows:

1. RONALD DELA CRUZ P20,308.16
2, JOSE PAULO ANZURES P26,223.16
3. BONGBONG SANTOS P17,773.16
4, MARJON DE RAFAEL P18,590.00
5. CRIS C. SANTIAGO P20,308.16
6. ELMER MARANO P26,223.16
7. ARMANDO RIVERA P21,998.16
8. LOUIE BALMES P21,998.16
9. GABRIEL DELA CRUZ P19.970.16
TOTAL P193,392.28

Respondents are likewise directed to pay attorney’s fees equivalent to
ten (10%) percent of the total monetary award amounting to
P19,339.22.

In ali other aspects the Decision is AFFIRMED.
SO ORDERED.

Both parties filed their respective motions for reconsideration. For the first
time, petitioners presented payrolls of respondents while reiterating their argument
that the latter are receiving the basic minimum wage as they are paid a “premium”
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Respondents-employers are also ORDERED to pay ten percent (10%)
of the total monetary award as attorney’s fees.

Interest at the rate of six percent (6%) per annum shall be imposed on
all monetary awards from the date of finality of this Decision until full
payment.

CA-G.R. 8P. No. 151557 is DISMISSED for lack of merit.

The present case is hereby REMANDED to the concerned Labor
Arbiter for proper computation.

SO ORDERED.

The CA ruled that respondents are regular employees entitled to overtime
pay, holiday pay and service incentive leave pay. This is because based on the
position paper of petitioners, respondents are tasked to deliver Marby’s goods at a
specified time and place. In short, they were still bound by a specific timetable
within which to make deliveries even if they have the freedom to choose which
route to take in order to deliver the goods. To support the foregoing, the CA
highlighted the admission made by petitioners that respondents are required to log
their time-in and time-out in the company and as such, actual work hours were
ascertainable with reasonable certainty.

As to the issue on minimum wage, the CA ruled that respondents are entitled
to salary differentials. This is because the amount termed as “overtime pay” in the
employees’ payslips cannot be considered as premium pay to support the allegation
that the employees are receiving the proper minimuim wage.

As to Tadeo, the CA ruled that he is also entitled to salary differentials,
except for the year 2016. This was arrived at by comparing the daily wage rate in
respondents’ position paper and that of the minimum wage for Region II1.

As for the 13" month pay, the CA agreed with the NLRC in awarding the
same to respondents, with Tadeo, since they were all receiving salaries below
minimum wage. Hence, the basis for their 13" month pay was erroneous.

As to overtime pay, holiday pay, and service incentive leave pay, the CA
ruled that since respondents are regular employees of Marby, it follows that they
are entitled to said benetfits.

The CA also ruled that the petitioners are liable for illegal deductions
because there was no written conformity by the employees of the deductions
imposed by Marby.

Lastly, the CA awarded attorney’s fees of ten (10%) percent of the monetary
award to the respondents as they were constrained to file the instant case to protect
their interest. Furthermore, they awarded respondents double their salary
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the employee regularly performs his duties but also with the fact that the
employee’s performance is unsupervised by the employer. We held
that ficld personnel are those who regularly perform their duties away from the
principal place of business of the employer and whose actual hours of work in
the field cannot be determined with reasonable certainty. Therefore, to determine
whether an employee is a field employee, it is also necessary to confirm if actual
hours of work in the field can be determined with reasonable certainty by the
employer. In so doing, an inquiry must be made as to whether or not the employee’s
time and performance are constantly supervised by the employer.”

Guided by the foregoing norms, the CA properly resolved that the
respondents-employees are not field personnel but regular employees who perform
tasks usually necessary and desirable to petitioners’ business. Unmistakably, the
respondents are not field personnel as defined above and the CA’s finding in this
regard is supported by the established facts of this case: (1) the respondents were
directed to do their deliveries at a specified time and place; (2) respondents are
required to log their time-in and time-out in the company to ensure accomplishment
of their daily deliveries for the day and therefore their actual work hours could be
determined with reasonable certainty; and (3) the respondents supervised their time
and performance of duties.

Consequently, respondents are entitled to overtime pay, holiday pay and
service incentive leave pay accorded to regular employees of the petitioners three
years prior to the filing of the complaint in accordance with Arriola v. Pilipino Star
Ngayon™ that all money claims arising from employer-employee relations shall be
filed within three years from the time the cause of action accrued; otherwise they
shall be forever barred. Hence, the money claims will be computed from September
30, 2013 or three years prior to the filing of the complaint on September 30, 2016.

Respondents  are  entitled  to
minimum wage salary differentials,
overtime pay, holiday pay, and
service incentive leave

Petitioners posit that the amount labeled as “overtime pay” should be

included in the computation of minimum wage because in reality it is premium pay
given by the company whether they rendered extended hours of overtime or not.

The nomenclature “overtime pay” in the payslips of respondents provides a
presumption that indeed overtime was rendered by them. There was no tenable
explanation offered as to this ongoing practice. Petitioners did not even present the
daily time records of the respondents to prove that they were given premium pay
tor work not rendered. Also, if the same was in reality “premium pay,” this should
have been the term that was used in the payslips. As the argument proffered by
petitioners on this score run counter to what an ordinary man would consider

* 1d. at 873-874, citing the Bureau of Working Conditions, Advisory Opinion to Philippine Technical-Clerical
Commercial Employees Association.
* G.R.No. [75689, August 13,2014,
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except for the year 2016. As such, he is entitled to salary
ditferentials.

Respondents are entitled to
13" month pay differentials

Because respondents received salaries below the minimum wage, the basis in
computing their 13" month pay was inaccurate. Hence, they should be awarded 13"
month pay differentials.

On the part of Tadeo, since he is receiving salary below the minimum wage,
his 13™ month pay is likewise below that which he should have been receiving.
Hence, and award for 13" month pay differentials for the benefit of Tadeo is proper.

Respondents are entitled to
reimbursements of deductions

It is clearly stated in Article 113*® of the Labor Code that no
employer, in his own behalf or in behalf of any person, shall make any deduction
from the wages of his employees, except in cases where the employer is
authorized by law or regulations issued by the Secretary of Labor and
Employment, among others. The Omnibus Rules Implementing the Labor
Code, similarly, provides that deductions from the wages of the employees
may be made by theemployer ~when  such deductions are authorized
by law, or when the deductions are with the written authorization of the employees
for payment to a third person. *" Therefore, any withholding of an
employee’s wages by an employer may only be allowed inthe form of
wage deductions under the circumstances provided in Article 113 of the Labor
Code, as well astheOmnibus Rules implementing it. Further, Article
116 of the Labor Code clearly provides that it is unlawful for any person, directly
or indirectly, to withhold any amount from the wages of a worker
without the worker’s consent.

* Articke 113. Wage Deduction. — No employer, in his own behalf or in behalf of any person, shall make any
deduction from wages of his employees, except:
(@) In cases where the worker is insured with his consent by the employer, and the deduction is to
recompense the employer for the amount paid by him as premium on the insurance;
(b} For union dues, in cases where the right ol the worker or his union to check-off has been recognized
by the employer or authorized in writing by the individual worker concerned; and
[n cases where the employer is authorized by law or regulations issued by Secretary of Labor.

¥ Rule VI, Section 10. Deductions from the wages of the employees may be made by the employer in any
of the following cases:

(2) When the deductions are authorized by law, including deductions for the insurance premiums advanced
by the employer in behalf of the employee as well as union dues adhere the right to check-off has been
recognized by the employer or authorized in writing by the individual employee himself;

(b)  When the deductions are with the written authorization of the employees for payment (o a third person
and the employer agrees to do so, provided that the latter does not receive any pecuniary benefit, directly
or indirectly, from the fransaction.

*  Article 116. Withholding of wages and kiekbacks prohibited. — It shall be unlawful for any person, directly
or indirectly, to withhold any amount from the wages of a worker or induce him to give up any part of his
wages by force, stealth, intimidation, threat or by any other means whatsoever without the worker's consent.
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Section 12. Any person, corporation, trust, firm, partnership, association or
entity which refuses or fails to pay any of the prescribed increases or adjustments in
the wage rates made in accordance with this Act shall be punished by a fine not fess
than Twenty-five thousand pesos (P25,000.00) nor more than One hundred thousand
pesos (P100,000.00) or imprisonment of not less than two (2) years nor more than
four (4) years, or both such fine and imprisonment at the discretion of the
court: Provided, That any person convicted under this Act shall not be entitled to the
benefits provided for under the Probation Law.

The employer concerned shall be ordered to pay an amount equivalent
to double the unpaid benefits owing to the employces: Provided, That payment
of indemnity shall not absolve the employer from the criminal liability

imposable under this Aet.

If the violation is committed by a corporation, trust or firm, partnership,
association or any other entity, the penalty of imprisonment shall be imposed upon
the entity’s responsible officers, including, but not limited to, the president, vice
president, chief executive officer, general manager, managing director or partner.
(Emphasis supplied)

In the instant case, the petitioners argue that the rule on double indemnity
applies only if there is refusal or failure to pay the adjustment in wage rate. They
deny that they unjustly refused any payment that respondents are legally entitled to.

Petitioners’ contention is well taken.

In Philippine Hoteliers, Inc., Dusit Hotel Nikko-Manila v. NUWHRAIN-Dusit
Hotel Nikko C'/’lapl‘er,29 the denial of the grant of double indemnity was anchored on

the following:

The Court, however, finds no basis to hold Dusit Hotel liable
for double indemnity. Under Section 2 (m) of DOLE Department Order No. 10,
Series of 1998,°0 the Notice of Inspection Result “shall specify the violations
discovered, if any, together with the officer’s recommendation and computation of
the unpaid benefits due each worker with an advice that the employer shall be
liable for double indemnity in case of refusal or failure to correct the violation
within five calendar days from receipt of notice”. A careful review of the Notice
of Inspection Result dated 29 May 2002, issued herein by the DOLE-NCR to
Dusit Hotel, reveals that the said Notice did not contain such an advice. Although
the Notice directed Dusit Hotel to correct its noted violations within five days
from receipt thereof, it was not sufficiently apprised that failure to do so within
the given period would already result in its liability for double indemnity. The

19
30

613 Phil 491-507.
Guidelines on the Imposition of Double Indemnity for Non-Compliance with the Prescribed Increases or

Adjustments in Wage Rates.||
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Associate Justice

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that the con-
clusions in the above Decision had been 1each/ed 1q consultation bef01e the case was
assigned to the writer of the opinion of the Coiuﬂ S blwsmnw

DIOSDADO . PERALTA
Chief Justice



