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INTING, J.:

Before the Court is an ordinary appeal' filed by Noel E. Oledan
(Oledan) assailing the Decision® dated August 31, 2017 of the Court of
Appeals (CA) in CA-G.R. CR-HC No. 07688 which affirmed with
modifications the Decision® dated August 29, 2014 of Branch 11,
Regional Trial Court (RTC), Laoag City convicting Oledan, in Criminal
Case No. 14370, of Qualified Trafficking in Persons defined and

penalized under Section 4(e})' in relation to Section 6(a)’ of Republic Act

Designated additional member per Special Order No. 2780 dated May (1, 2020,
See Notice of Appeal dated September 25, 2017, roflo, pp. 22-23.
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ld. at 2-21; penned by Associate Justice Edwin D, Sorongon with Associate Justices Ramon R.
Garcia and Victoria Isabel A, Paredes, concurring,.
CA rollo, pp. 70-191; penned by Judge Perla B. Querubin.
Section 4{e) of Republic Act No. (RA)} 9208 provides:
SECTION 4. Acts of Trafficking in Persons, — X X X
XK AX
(e) To maintain or hire a person to engage in prostitution or pornographyf.]
Section 6{a) of RA 9208 provides:

SECTION 6. Qualified Trafficking in Persons. — The following are considered as qualified
trafficking:
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allowed to leave Saigon Disco; and AAA was not given a regular salary

except for advanced payments that she asked from the owners of Saigon
Disco."

On September 19, 2009, BBB, who was greatly worried about her
daughter’s absence, went to the house of one of AAA’s friends; BBB
inquired of the whereabouts of AAA. Tita Butz, who overheard the
conversation between BBB and her daughter, told BBB that Oledan
brought AAA to Laoag City to work as a servant in a restaurant. Tita
Butz then gave the contact number of Oledan. BBB called the number
and was able to talk 0o AAA. AAA assured BBB that she was just
working in a restaurant in Laoag City. AAA informed BBB that Oledan
was also from their neighborhood in Pasay City."

Sometime in November 2009, BBB received a phone call from
AAA, who was crying and begging BBB to fetch her from Saigon Disco
in Laoag City. She told BBB that she could not go home by herself as
she had many debts. With this predicament, BBB then inquired in her
neighborhood about Oledan’s identity. She later found out that Oledan
was a bar manager. One of AAA’s friends suggested to BBB that AAA
was possibly being held by a syndicate. This information impelled BBB
to file a report with the Violence Against Women and Children Division
of the National Bureau of Investigation (NBT) on December 1, 2009. She
also sought the help of the International Justice Mission (1IJM). BB

revealed that IJM helped her in the past when AAA was once sexually
molested by a neighbor. '

When the IJM-Manila Office obtained the relevant information
from BBB, it sent its investigator Randy Ramos (Ramos) to Laoag City
on December 9, 2009. Ramos conducted an initial surveillance of Saigon
Disco. He confirmed that he saw AAA at Saigon Disco on the aforesaid
date working as a Guest Relations Officer (GRO); and that Oledan and
Garcia were the floor managers at Saigon Disco who asked customers to
“table” the GROs. The following day, Ramos went to NBI-Laoag Office
to endorse BBB’s report. NBI Executive Officer Hilario C. Manding
(Agent Manding) was tasked to handle the case.

.
Yoold at 7.
.
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With the case handled by the NBI, the following transpired:

For two (2) successive nights, particularly of December 10 and
11, 2009, Ramos and NBIl confidential agent Manuel Villanueva
{Agent Villanueva) pretended to be customers of, and conducted
further surveillance on Saigon Disco. They were able to establish that
[AAA] was indeed a GRO thereat, and that she was “bar fined” twice
for a fee of P2,500.00 cach. Based thereon, the NBI planned an
entrapment operation. NBI asset Cortez and Ramos were designated
as poseur-customners while Agent Manding, Agent Villanueva, [BBB],
Mrs. Mary Joan Pasigui, City Social Welfare Officer of Laoag
(Officer Pasigui} and other NBI agents constituted as back-up. Agent
Manding furnished the marked money comprising of two (2)
P1,000.00 bills and a P500.00 bilt bearing his initials “HM” and date
“12/12/09.7

On December 12, 2009, at around 9:35 o'clock in the evening,
Cortez and Ramis went to Saigon Disco using a motoreycle. Initially,
they went inside, and Ramos saw AAA dancing on the stage. At
around 9:45 o'clock in the evening, the back-up team arrived and
parked their vehicle on the road fronting Saigon Disco’s open porch.
In the meantime, Cortez and Ramos went out, and as planned,
occupied a table in the open porch of Saigon Disco where the back-up
team could visibly see them. Ramos ordered two (2) bottles of beer
for himself and Cortez. Shortly thereafter, appellant Garcia
approached Coriez and Ramos and asked them whether they want to
“table” girls. Aftzr Ramos described TAAA], appellant Garcia brought
her out to Corte:. and Ramos. [AAA] sat beside Cortez, drank ladies’
drink and talked to them. Upon appellant Garcia’s return to their table,
Cortez asked her whether he could “bar fine” TAAA] to which
appellant Garcia replied in the affirmative. Appetlant Garcia told
Cortez that the “har fine” 1s at P2.500.00. Appellant Garcia then
called [AAA] twice and talked to her. The second ume [AAA] went
out, she already changed her clothes. Moments later, appellant Garcia
returned to their table and sat at the arm of the long chair therein.
Then Cortez stood up and handed the marked money to appellant
Garcia which the latter received.

At this juncture, Agent Manding and the other NBI operatives
rushed to the scene, arrested appellant Garcia for child trafficking and
child prostitution and informed her of her constitutional rights.
Thereafter, all the GROs working at Saigon Disco were turned over to
Officer Pasigui ind brought to the MBI-Laoag Office for interview
and records proc.:ssing. x x x"7

For his part, C’ledan denied recruiting AAA as the latter was only

introduced to him by a certain Tita Butz. He asserted the following:
T jd. at 8-9.
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He was a floor manager at Saigon Disco, in Laoag City, owned by
Elizabeth Dizon (Dizon) and Tess Victor. His duties at the club include

being a receptionist, taking charge of the work permits of the GROs, and
monitoring their activities.'®

Sometime in August 2009, he went home to Pasay City when a
former co-worker at Saigon Disco named Mayang, introduced him to
Tita Butz. Tita Butz had women looking for employment. However,
Oledan told Mayang that he had no authority to approve applicants; thus
she had to talk to Dizon herself. On September 15, 2009, when Oledan
was again in Pasay City, Tita Butz and AAA met with him. At that tiime,
AAA introduced herself as “Darlene.” Later in the evening of the same
day, while waiting to catch a ride going to Cubao, Quezon City, he saw
Tita Butz and AAA waiting for him. Tita Butz told Oledan that she had
already talked to Dizon and the latter provided money for AAA’s fare.
Oledan then went to Laocag City with AAA and a certain Bea."

In Laocag City, Oledan went to Dizon’s house with AAA. There,
they oriented AAA of her work. Oledan tried to secure a copy of AAA’s
Certificate of Live Birth, but he was not able to do so; when AAA filled
up application for that purpose, she used the name “Darlene Hernandez,”
born in October 1980. As it turned out, no Certificate of Live Birth with
those details was registered with the Local Civil Registry. When Oledan
confronted AAA of her misrepresentation, AAA told her that she had
been using the name “Darlene Hernandez” since the time of her previous
work. AAA also admitted that she was only 16 years old. At that point,
Oledan told AAA that minors were not allowed to work at Saigon Disco.
Oledan and Garcia advised AAA to go home. They brought AAA to
Dizon’s house and informed Dizon of AAA’s identity. However, they
still allowed AAA to work at Saigon Disco, but as a waitress.”

On December 9, 2009, AAA left Saigon Disco at around 9 p.m. to
go home. However, at around 11:30 p.m., AAA came back to Saigon

Disco because she had no money, and had to wait for the money that her
mother would send her.?!

o 1d at 9.

9 1d at 9-10.
I at 10.
Mo
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then a minor,

Ruling of the RTC

In the Decision dated August 29, 2014, the RTC convicted Oledan
of Qualified Trafficking in Persons. The RTC ruled that Oledan, through
fraud and deception, taking advantage of AAA’s vulnerability who was
and giving her payments to get her to engage in
prostitution, recruited, maintained, and harbored her in exchange for

money and profit.

The fallo of the RTC Decision reads:

WHEREFORE, judgment is hereby rendered as follows:

i.In Crirninal Case No. 14314, accused IMELDA GARCIA
alias  “SALVE” 18 hereby declared GUILTY BEYOND
REASONABLE DOUBT of the crime charged against her. She is
hereby sentenced to suffer the penalty of LIFE IMPRISONMENT and
a fine of TWO MILLION (P2,000,000.00) PESOS. Further, she is
hereby ordered to pay minor complainant [AAA] the amount of One
Hundred Thousand Pesos (P100,000.00) as moral damages;

2. In Criminal Case No. 14315, accused IMELDA GARCIA
alias “SALVE” is hereby ACQUITTED of the crime charged against
her;

3.1In Criminal Case No. 14369, accused NOEL E. OLEDAN
alias “TITA WELCOME” is hercby ACQUITTED of the crime
charged against [im; and

4, In Crinunal Case No. 14370, accused NOEL E. OLEDAN
alias “TITA WELCOME” is hereby declared GUILTY BEYOND
REASONABLE DOUBT of the crime charged against him. He is
hereby sentenced to suffer the penalty of LIFE IMPRISONMENT and
a fine of TWC MILLION (P2,000,000.00) PESOS. Further, he is
hereby ordered v pay minor complainant [AAA] the amount of One
Hundred Thousand Pesos (P100.000.00) as moral damages.

SO ORDERED.*

Oledan filed an appeal to the CA. He argued that the prosecution

failed tc prove the elements of the offense charged beyond reasonable
doubt.

= CAvolio.pp. 190-191. ftalics and underscoring omitted.

G.R. No. 240692



Decision 8 G.R. No. 240692

Ruling of the CA

In the assailed Decision,” the CA affirmed the RTC with
modifications. Notably, the CA sustained Oledan’s conviction albeit
under Section 4(a)y** of RA 9208, as amended. It held that Oledan
performed all the eleinents in the commission of the offense of Qualified
Trafficking of Persons as provided under RA 9208, as amended. It did
not give merit to the alleged contradictory and irreconcilable statements
of the prosecution witnesses, declaring that they merely refer to minor
details and do not deal with the elements of the offense charged. It also
uphbeld the validity of the entrapment operation, emphasizing the rule
that “in entrapment, the criminal intent or design to commit the offense
charged originates in the mind of the accused, and law enforcement
officials merely facilitate the apprehension of the criminal by employing
ruses and schemes; thus, the accused cannot justify his or her
conduct.” The CA pointed out that:

x % x [I]t was established during trial that appellant Oledan had
been recruiting and deploying young girls for customers in sex trade.
Trapped in Saigon Disco, no less than the victim, [AAA] asked the
help of her own mother [BBB], who in turn. sought the aid of the [IM
and the NBI-Mapila. Ramos, IJM's investigator, went to Saigon Disco
and placed it under surveillance, precisely becausce of these reported
illicit activities. When Ramos confirmed that J1J was indeed being
“bar fined" thereat, he coordinated with the NBI-Laoag and
personally endorsed {BBB's] report. Another surveillance was
conducted by Ramos together with Agent Villanueva and again
confirmed the earlier report. On the day of the entrapment operation,
appellant Garcia actually offcred girls to the poseur-customers and
she brought out [AAA] to them after the latter danced on stage.
Clearly, there was a valid entrapment operation in this case and there
could be no insti;ration by officers, as barred by law, to speak of *

The CA disposed of the case in this wise:

Rolfio, pp. 2-21.

Section 4 of RA 9208 provides:

Section 4, Acts of Trafficking in Persons. — x x X

{a) To recruit, transport, transfer, harbor, provide, or receive a persen by any means, including
ithose done under the pretext of domnestic or overseas employment or training or apprenticeship, for
the purpose of prostitution, pornography, sexual exploitation, forced labor, slavery, involuntary
servitude or debt bondage|.]

Rolle, p. 18, citing People v Hirang, 803 Phil. 277, 291 (2u17), further citing People v
Bartolome. 703 Phil. 148, 161 {2013).

o ld at 19

[






Decision 10 G.R. No. 240692

law, both in relation to Section 6(a) of RA 9208, as amended. Section
4(a) and (e} of RA 9208, as amended, reads:

SEC. 4. Acts of Trafficking in Persons. — 1t shall be unlawful
for any person, natural or juridical, to commit any of the following
acts:

(a) To recruit, obtain, hire, provide, offer, transport, transfer, maintain,
harbor, or receive a person by any means, including those done under
the pretext of domestic or overseas employment or training or

apprenticeship, for the purpose of prostitution, pornography, or sexual
exploitation:

XAXX

(e) To maintain or hire a person to engage in prostitution or
pornography;

XXX

This, notwithstanding, Oledan’s conviction must be sustained as

the prosecution was able to establish his guilt beyond reasonable doubt
under Section 4(a) of RA 9208.

Oledan mainly contends that he had nothing to do with AAA’s
recruliment as the latier was just introduced to him by Tita Butz.
However, as correctly ruled by the courts a guo, Oledan is guilty beyond
reasonable doubt of Qualified Trafficking in Persons since the
prosecution, through the consistent, direct, unequivocal, and thus,
credible testimonies of its witnesses, had clearly established the
existence of the elements thereof as evinced by the following: (a) Oledan
was able to recruit AAA, a minor; (b) Oledan was even the one who
transported AAA to Laoag City and brought her to Saigon Disco; (c)
Oledan recruited AAA for the purpose of engaging her fo perform illicit
work, i.e., as a GRO at Saigon Disco and perform lewd acts thereat and
with customers even outside the establishment; and (d) AAA worked as a
GRO at Saigon Disco for about three months. The Court further concurs

with the following findings of the CA that show that Oledan did
maintain AAA to engage in prostitution; thus:

With respect to appellant Oledan, it was duly established by
proof beyond reasonable doubt that he recruited, transported, and
provided [AAA} to numerous customers on different occasions at
Saigon Disco in »xchange for money under the pretext of a “bar fine,”












