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DECISION
LOPEZ, J.:

This is a petition for review on certiorari assailing the Decision' dated
November 15, 2016 of the Regional Trial Court (RTC)? in Special
Proceedings No. 15-66 which granted the correction of the mother’s civil
status, first name, and middle name in the birth certificate of her child under
Rule 108 of the Rules of Court.

ANTECEDENTS
Annabelle Ontuca y Pelefio gave birth to her daughter on August 14,

2000. Corazon Carabeo, a registered midwife, assisted Annabelle in giving
birth to Zsanine. After Zsanine was born, Carabeo volunteered herself to

b Rollo, pp. 31-32; penned by Judge Aida Estrella Macapagal.
Regional Trial Court, Branch 193, Parafiaque City.
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register Zsanine’s birth with the Parafiaque Civil Registrar. Annabelle thus
provided Carabeo with the necessary details.

After several days, the midwife delivered the birth certificate to
Annabelle. Annabelle was, however, dismayed to see the erroneous entries in
the certificate, to wit: (a) Entry No. 6 — the name “Mary” was added in her
first name while her middle name was misspelled as “Palifio;” (b) Entry No.
18 — in the date and place of marriage, “May 25, 1999 at Occ. Mindoro” was
indicated despite the fact that Annabelle was not married with the father of her
child; and, (c) Entry No. 20 — Annabelle appeared as the informant who
signed and accomplished the form, instead of the midwife.

To correct these entries, Annabelle filed a Petition under Rule 108* of
the Rules of Court before the RTC that was docketed as Special Proceedings
No. 15-66. In her petition, Annabelle prayed that the name “Mary Annabelle
Pelenio Ontuca™ be corrected by removing “Mary” and changing “Palifio” to
“Pelerio;” and that the date and place of marriage of parents be changed from
“May 25, 1999 at Occ. Mindoro™ to “NOT MARRIED.”

The RTC then set the case for hearing and ordered Annabelle to furnish
a copy of the petition to the Office of the Solicitor General (OSG), the
National Statistics Office, and the Local Civil Registrar. After trial, on
November 15, 2016, the RTC granted the petition, thus:

After a careful evaluation of the evidence of petitioner’s testimonial
and documentary evidence, the petition is hereby ordered GRANTED.

WHEREFORE, the Local Civil Registrar of Paranaque City is
hereby ordered the following entries in the birth certificate of Zsanine
Kimberly Jariol y Ontuca be corrected as follows:

1) The name of petitioner appearing as “MARY ANNABELE
[s7¢]™ in entry no. 6 be changed to “ANNABELLE” and the
middle name of petitioner be spelled as PELENO, also in
Eatry No. 6; and

2}  From married to NOT MARRIED, in entry No. 18.

The Local Civil Registrar of Paranaque City is hereby ordered to
furnish the Civil Registrar of the Philippines — National Statistics Office of
the corrected birth certificate of ZSANINE KIMBERLY JARIOL Y
ONTUCA.

SO ORDERED *

The OSG moved for a reconsideration,’ arguing that the RTC has no
jurisdiction to correct Annabelle’s first name and middle name under Rule
108 because the errors are clerical that can be corrected through

Cancellation or Correction of Entries in the Civil Registry.
Rollo, p. 32.
5 Id. at 33-42,
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administrative proceedings under Republic Act (RA) No. 9048, as amended.
On the other hand, the change in the date and place of marriage of the child’s
parents 1s substantial, hence, Annabelle should have impleaded the OSG and
all other persons who have a claim or any interest in the proceedings. The
RTC denied the motion.® Hence, this petition.”

RULING
The petition 1s partly meritorious.

The issues hinge on the RTC’s jurisdiction to order the correction of
Annabelle’s first name from “MARY ANNABELLE” to “4ANNABELLE” and
her middle name from “PALINO” to “PELENO” and to change her civil
status from married to “NOT MARRIED” under the provistons of Rule 108 of
the Rules of Court. Thus, we find it necessary to determine the scope of the
rule, and the nature of the errors that Annabelle seeks to correct in the birth
certificate of her child.

Rule 108 applies when the person is seeking to correct clerical and
innocuous mistakes in his or her documents with the civil register. It also
governs the correction of substantial errors affecting the civil status,
citizenship, and nationality of a person. The proceedings may either be
summary, il the correction pertains to clerical mistakes, or adversary, if it
involves substantial errors. The petition must be filed before the RTC, which
sets a hearing and directs the publication of its order in a newspaper of
general circulation. The RTC may grant 01 dismiss the petmon and serve a
copy of its judgment to the Civil Registrar.®

In 2001, RA No. 9048 was enacted, amending Rule 108. Under the
law, the local civil registrars, or the Consul General, as the case may be, are
now authorized to correct clerical or typographical errors in the civil registry,
or make changes in the first name or nickname, without need of a judicial
order. This law provided an administrative recourse for the correction of
clerical or typographical errors, essentially leaving substantial corrections to
Rule 108.°

In 2012, RA No. 10172, amended RA No. 9048, expanding the
authority of local civil registrars and the Consul General to make changes in
the day and month in the date of birth, as well as in the recorded sex of a
person, when it is patently clear that there was a typographical error or
mistake in the entry.'"

b fd. oAt 29-30.

Toidoat13-14,

8 Rep. of the Phils. v. Gallo, 823 Phil, 1090, 1108 (2018).

Y Rep. ofthe Phils. v, Tipay, 826 Phil. 88, 96-97 (2018).

" Section | of RA No. 9048, as amended by RA No. 10172, reads:

SECTION L. ddwifority to Correct Clerical or Typographical Error and Change
of First Nume or Nicknaine. — No entry in a civil register shall be changed or corrected
without a judicial order, except for clerical or typographical errors and change of
first name or nickname, ihe day and month in the datc of birth or sex of a person
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To be sure, Annabelle’s Unified Multi-Purpose ID'* shows that her middle
name 1s spelled as “PELENO.”

Similarly, the error in Annabelle’s first name is clerical that will
neither affect nor prejudice her substantial rights. Annabelle’s postal 1D
and passport'® satisfactorily show that her first name is “ANNABELLE” and
not “MARY ANNABELLE.” Verily, by referring to Annabelle’s existing
records, or documents, the innocuous errors in her first name and middle
name may be corrected under RA No. 9048, as amended.

Furthermore, Annabelle may file the petition to correct her personal
information n the birth certificate of her child.
The application of RA No. 9048, as amended, is not limited to cases in which
the erroneous entries in the birth certificate sought to be corrected pertain to
the owner ot the birth certificate. Rule 3 of the Implementing Rules and
Regulations of RA No. 9048, as amended, provides:

Rule 3. Who may file the petition. - Any person of legal age, having direct
and personal interest in the correction of a clerical or typographical error in
an entry and/or change ol first name or nickname in the civil register, may
file the petition. A person is considered to have direct and personal
interest when he is the owner of the record, or the owner's spouse,
children, parents, brothers, sisters, grandparents, guardian, or any
other person duly authorized by law or by the owner of the document
sought to be corrected: Provided, however, That when a person is a minor
or physically or mentally incapacitated, the petition may be filed on his
behalf by his spouse, or any of his children, parents, brothers, sisters,
grandparents, guardians, or persons duly authorized by law. (Emphasis
ours.)

Meanwhile, the correction of the date and place of the parent’s
marriage from “May 25, 1999 at Occ. Mindoro™ to “NOT MARRIED” is
substantial since it will alter the child’s status from legitimate to illegitimate.
To be sure, the correction of entries in the civil register pertaining to
citizenship, legitimacy of paternity or filiation, or legitimacy of marriage
involves substantial alterattons, which may be corrected, and the true facts
established, provide the parties aggrieved by the error to avail themselves of
the appropriate adversary proceedings.'” Here, Annabelle correctly filed a
petition for cancellation and/or correction of the entries before the RTC
under Rule 108. Nevertheless, we find that Annabelle failed to observe the
required procedures under Sections 3, 4 and 5 of Rule 108, to wit:

SEC. 3. Parties. -~ When cancellation or correction of an entry in the civil
register 15 sought, the civil registrar and all persons who have or claim
any interest which would be affected thereby shall be made parties (o
the proceeding.

" Rollo, p. 53,

15 Jd at 52

o td. at 54

7 Onde v The Office of the Local Civil Registrar of Las Pifias Ciry, 742 Phil. 691, 636 (2014).
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Also, the phrase “and all persons who have or claim any interest which
would be affected thereby” in the title of the petition and the publication of
the petition are not sufficient notice to all interested parties. In Ramon
Corpus Tan v. Office of the Local Civil Registrar of the City of Manila,*' we
ruled that impleading and notifying only the local civil registrar and the
publication of the petition are not sufficient compliance with the procedural
requirements.

Nonetheless, there are instances when the subsequent publication of a
notice of hearing may cure the failure to implead and notify the affected or
interested parties, such as when: (a) earnest efforts were made by petitioners
in bringing to court all possible interested parties; (b) the parties themselves
initiated the corrections proceedings; (c) there is no actual or presumptive
awareness of the existence of the interested parties; or (d) when a party is
inadvertently left out.?

None of these exceptions, however, are present in this case. There was
no earnest effort on the part of Annabelle to bring to court the OSG, the
child’s father, and siblings, if any, and other parties who may have an interest
in the petition. Also, these indispensable parties are not the ones who initiated
the proceedings, and Annabelle cannot possibly claim that she was not aware,
actually or presumptively, as to the existence or whereabouts of these
interested parties. Lastly, it does not appear that the indispensable parties
were inadvertently and unintentionally left out when Annabelle filed the
petition.?* In sum, the failure to strictly comply with the requirements under
Rule 108 renders the proceedings void for the correction of substantial
errors.”

We, however, sustain the correction of Annabelle’s first name and
middle name under Rule [08. Ideally, Annabelle should have filed the
petition for correction with the local civil registrar under RA No. 9048, as
amended, and only when the petition is denied can the RTC take cognizance
of the case.” In any case, RA No. 9048, as amended, did not divest the trial
courts of jurisdiction over petitions for correction of clerical or typographical
errors in a birth certificate. To be sure, the local civil registrars’ administrative
authority to change or correct similar errors is only primary but not
exclusive.?® The regular courts maintain the authority to make judicial
corrections of entries in the civil registry.

Moreover, the doctrine of primary administrative jurisdiction is not

3 GUR. No. 211435, April 10, 2019 citing Republic of the Philippines v. Lugsanay Uy, 716 Phil. 254, 266
{2013).

ld.

See Rep. of the Phils. v. Coseteng-Magpayvo, 656 Phil. 550 (Z011).

Almojuela v. Rep. of the Phils., supranote 18, at 789,

Rep. of the Phils. v. Gullo, 823 Phil. 1090, 1111 (2018), citing Republic v. Sali, 808 Phil. 343 (2017).

[t is worth noting that the deliberations on RA No. 9048 did not mention that petitions for correction of
clerical errors can no longer be filed with the regular courls, though the grounds upon which the
administrative process betore the local civil regisirar may be availed of are limited under the law. (Re:
Final Report oi the Judicial Audit Conducted at the Regional Trial Court, Br. 67, Parniqui, Tarlac, Adm.
Matter No. 06-7-414-RTC, Qctober 19, 2007}
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DIOSDADO PERALTA
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WE CONCUR:
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, | certity that the
conclusions in the above Decision had been reached in consultation before the
case was assigned to the writer of the opinion of'the Court’s Division.
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