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Every start of the year, Highlands required them to submit their biodata,
medical clearances, medical health card, and Social Security number. In 2011,
after submitting the requirements for rehiring, Highlands informed them they
will be called once the campers arrive. But Highlands never did. Later, they
discovered that new employees got hired instead of them.”

Their annual rehiring since 2001 and the services they rendered, which
were necessary and desirable to Highlands® business, conferred them the
status of regular employees. Thus, Highlands’ failure to rehire them in 2011
without valid cause constituted illegal dismissal.'® Too, Highlands failed to
pay them holiday pay, overtime pay, and other benefits due them as regular
employees.!! Having been illegally dismissed, they prayed for separation pay

in lieu of reinstatement. '?

On the other hand, respondent Highlands Camp countered it is under
the management of Rawlings Foundation, Inc., a non-profit religious
organization established to provide a camping site in Lobotluta,
Bangantalinga, Iba, Zambales for various religious and civic events. The
primary purpose of Highlands’ business was to provide a venue for religious
training, spiritual growth, and evangelization."> Respondent Jayvelyn Pascal
was Highlands’ Administrator."

Highlands’ camp operations were not a whole year-round business as
there were peak seasons only. Petitioners were seasonal employees whose
work was only for a specific season.'® None of them had rendered at least six
(6) months of service in a year.' As proof, Highlands presented a summary
table for years 2000-2010 showing that petitioners worked on the average of
less than three (3) months per year.!?

Petitioners cannot be considered regular seasonal employees because
their employment was terminated after cvery seasonal year. To be
reemployed, they had to apply anew.'® Their reemployment was based on their
qualification for the position they applied for. More, petitioners’ services as
cooks, cook helpers, utility workers, service crew, etc., were not necessary
and desirable in Highlands’ business and were not, in any way, directly related
to its main purpose of evangelization.'” It can continue to operate even without
kitchen workers, service crew, and utility workers.?®
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employment?’ It emphasized that per Highlands’ summary of
reservation/bookings from 2000-2011, its business operated not for a
particular season but for the whole year*® Petitioners’ repeated and
continuous hiring for the same kind of work as utility workers and service
crew established their regular employment status.’! Thus, they cannot be
terminated without just or authorize cause. The fallo reads:

WHEREFORE, the appeals filed by respondents and the
complainants are PARTLY GRANTED and the assailed Decision
dated January 16, 2013 is hereby MODIFIED in that the computation
of the award is SET ASIDE and the Labor Arbiter shall during
execution proceedings recompute the same based on the guidelines
aforementioned and with the 13" month pay, as well as holiday pay for
three (3) years accordingly included.

SO ORDLERED.*?

Under Resolution dated October 30, 2013, the NLRC denied
respondents’ Motion for Reconsideration.” |

The Court of Appeals’ Ruling

By Decision®* dated May 15, 2015, the Court of Appeals reversed. It
ruled that petitioners were seasonal employees whose tenure of work was for
a specific season only. The Table® presented by Highlands summarizing the
days worked by petitioners showed they only worked for an average of less
than three (3) months in a given year.’® Petitioners’ employment also did not
pertain to the same position every year. An employee may be a utility worker
for a particular year but may be rehired as cook or cook helper the following

year. Hence, their termination at the end of each year did not constitute illegal

dismissal, viz.:*

WHEREFORE, in view of the foregoing premiises, the instant
petition is hereby GRANTED. The Decision dated July 31, 2013 of
the National Labor Relations Commission (First Division), is

ANNULLED and SET ASIDE. The Complaint is hereby
DISMISSED for lack of merit.

SO ORDERED, 3¢
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aetivity performed by the employee in relatior to the usual business or
trade of the employer. The test is whether the former is usually necessary
or desirable in the usual business or trade of the employer. The connection
can be determined by considering the nature of the work performed and its
relation to the scheme of the particular business or trade in its entirety. Also,
if the employee has been performing the job for at least one year, even
if the performanee is not eontinuous or merely intermittent, the law
deems the repeated and continuing need for its performance as
sufficient evidence of the necessity if not indispensability of that activity
to the business. Hence, the employment is also considered regular, but only
with respect to such activity and while such activity exists. (emphasis
supplied)

On the other hand, seasonal employees are those whose work or
engagement is seasonal in nature and their employment is only for the durat1on
of the season, 2 In Universal Robina Sugar Milling Corporation v. Acibo,*
the Court expounded on the concept of seasonal employment, thus:

Seasonal employment operates much in the same way as project
employment, albeit it involves work or service that is seasonal in nature
or lasting for the duration of the season. As with project employment,
although the seasonal employment arrangement involves work that is
seasonal or periodic in nature, the employment itself is not automatically
considered seasonal so as to prevent the employee from attaining regular
status. To exclude the asserted “seasonal” employee from those classified
as regular employees, the employer must show that: (1) the employee
must be performing work or services that are seasonal in nature; and
(2) he had been employed for the duration of the season. Hence, when
the “seasonal” workers are continuously and repeatedly hired to perform the
same tasks or activities for several seasons or even afler the cessation of the
season, this length of time may likewise serve as badge of regular
employment. (Emphasis and underscoring supplied)

To be classified as seasonal employees, two (2) elements therefore,
must concur: (1) they must be performing work or services that are seasonal
in nature; and (2) they have been employed for the duration of the season.?

Here, respondents claim that Highlands’ business is seasonal in nature
and petitioners were seasonal workers whose employment was limited to a

specific season only.

We are not convinced.

Petitioners were not seasonal employees

Respondents failed to show that the elements of seasonal employment
are present here.

2 Supra note 40,
43 See 724 Phil. 489 (2014).
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particular season but all throughout the year.* Highlands’ business, therefore,
is not seasonal but continuous.

Two. Petitioners did not perform work or services that are seasonal in
nature; nor for just a specific period.

They served as cooks, cook helpers, utility workers, and service crew
in Highlands’ camping site regardless if it was the peak or lean season for
campers. From 2000 to 2010, they regularly reported for work from January
to June. They were on call from July to September. For the entire month of
October, they reported for work on a daily basis. In November or December,
they were again on call depending on the number of campers.™

As it was, petitioners’ services as cooks, cook helpers, utility workers,
service crew, etc. could hardly be considered “seasonal.” The very nature of
Highlands’ business operations demonstrate that petitioners’ employment was
not limited to a specific season only.”!

Three. Records are bereft of any evidence showing that petitioners
freely entered into an agreement with Highlands to perform services for a
specific period or season only. Highlands failed to present petitioners’
employment contracts, employee files, payrolls, and other similar documents
to prove they hired petitioners as seasonal employees®® and they rendered
services for a specific season only.” Highlands’ failure to submit these
documents for scrutiny gives rise to the presumption that their presentation is
prejudicial to its cause.**

In Omni Hauling Services, Inc. et al. v. Bon, et al.,”® the Court held
that the absence of employment contracts raises a serious question whether
the employees were properly informed of their employment status at the time

of engagement, thus:

While the absence of a written contract does not automatically
confer regular status, it has been construed by this Court as a red flag in
cases involving the question of whether the workers concerned are regular
or project employees. In Grandspan Development Corporation v. Bernardo
and Audion Electric Co., Inc. v. National Labor Relations Commission, this
Court took note of the fact that the employer was unable to present
employment contracts signed by the workers xxx. In another case, Raycor v.
Aircontrol Systems, Inc. v. National Labor Relations Commission, this Court
refused to give any weight to the employment contracts offered by the
employers as evidence, which contained the signature of the president and
general manager, but not the signatures of the employees. In cases where this
Court ruled that construction workers who were repeatedly rehired that retained
their status as project employees, the employers were able to produce

“? G.R. No. 219868, Vol. |, rollo, p. 351,

50 G.R. No. 2209335, rolio, pp. 53-6.
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%3 See 742 Phil. 335 (2014).
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In Claret School of Quezon City v. Sinday,*? petitioner therein averred
that respondent’s repeated application every time her temporary employment
expired meant she was employed for a specific period only. The Court,
however, ruled otherwise. It found that respondent’s yearly application and
subsequent reemployment did not negate her status as a regular employee.

In Samonte v. La Salle Greenhills, Inc.®® the Court elucidated that the
repeated renewal of therein petitioner’s employment contract for fifteen (15)
years despite interruptions during the close of the school year did not bar
petitioner from attaining regular employment.

Meanwhile, in Poseidon Fishing v. National Labor Relations
Commission,** the Court ordained that the employer’s unscrupulous act of
hiring and rehiring an employee in various capacities without an exact period
of employment is a mere gambit to thwart the lowly workingman’s tenurial
protection.®

Thus, in Claret,® the Court held that the repeated hiring of employees
under a contract less than the six-month probationary period to circumvent
regular employment is contrary to law, viz.:%’

xxx where from the circumstances it is apparent that the period has
been imposed to preclude the acquisition of tenurial security by the
employee, then it should be struck down as being contrary to law,
morals, good customs, public order and public policy. The pernicious
practice of having employees, workers and laborers, engaged xxx short
of the normal six-month probationary period of employment, and,
thereafter, to be hired on a day-to-day basis, mocks the law.
(Emphasis supplied, citation omitted)

Indeed, Highlands’ cyclical scheme of hiring and rehiring petitioners
vear after year manifests its intent to prevent them from attaining regular
employment. Highlands failed to prove that petitioners freely entered into
agreements with it to perform services for a specified period or season. In fact,
there is nothing on record to show there was any agreement at all between
Highlands and each of herein petitioners. Respondents never presented
petitioners’ supposed contracts of employment.®® In the absence of proof
showing that petitioners knowingly agreed on a fixed or seasonal term of

2 [d.

53 See 780 Phil. 778 (2016).

8 See Poseidon Fishing v. NLRC, supra note 53,

55 LABOR CODE, ART. 294. [279] Security of Tenure. In cases of regular employment, the employer shall
not terminate the services of an employee except for a just cause or when authorized by this Title, An
employee who is unjustiy dismissed from work shall be entitled to reinstatement without loss of seniority
rights and other privileges and to his full backwages, inclusive of allowances, and to his other benefits or
their monetary equivalent computed from the time his compensation was withheld from him up to the time
of his actual reinstatement.

8 See supra note 61, citing Magsalin v. National Organization of Working Men, 451 Phil. 254, 262 (2003).

67 See Basan, et al. v. Coca-Cola Botilers Philippines, supra note 54 at 86.
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dismissal.”® Petitioners are thus entitled to the rights and benefits due to
illegally dismissed employees under Article 294 of the Labor Code, viz.:

Art. 294, Security of Tenure. In cases of regular employment, the
employer shall not terminate the services of an employee except for a just
cause or when authorized by this Title. An employee who is unjustly
dismissed from work shall be entitled to reinstatement without loss of
seniority rights and other privileges and to his full backwages, inclusive of
allowances, and to his other benefits or their monetary equivalent computed
from the time his compensation was withheld frem him up to the time of his
actual reinstatement. (Emphasis supplied)

We, therefore, uphold the labor tribunals’ award of full backwages to
petitioners. We likewise affirm the award of 13" month pay due to them for
respondents’ failure to show that the same had been paid. As for overtime pay
and holiday pay, however, we agree with the labor arbiter’s finding’” that
petitioners failed to prove they had actually rendered service in excess of the
regular eight (8) working hours a day and that they worked on holidays.”
Further, the labor arbiter properly denied petitioners’ claim for damages for
failure to prove that respondents acted in bad faith in terminating their

employment.

We also affirm the labor tribunals’ award of separation pay in lieu of
reinstatement. Separation pay is granted when: a) the relationship between
the employer and the illegally dismissed employee is already strained; and
b) a considerable length of time had already passed rendering it impossible
for the employee to return to work.” Petitioners filed their complaint in 2011
and prayed for separation pay in lieu of reinstatement. A prayer f01
separa‘uon pay is an indication of the strained relations between the parties.®
Too, nine (9) years is a substantial period rendering reinstatement

impracticable.?!

Since separation pay is awarded here, petitioners’ backwages should
be reckoned from the time of illegal dismissal up to the finality of this
Decision.*

Finally, since petitioners were compelled to litigate to protect their
interests,%® the award of attorney’s fees equivalent to ten percent (10%) of
the total monetary award is proper.®

% See Hacienda Fatima v. National Federation of Sugarcane Workers-Food and General Trade, supra, note
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 See Doctar and Lao, Jr. v. Nii Enterprise and/or Ignacio, 821 Phil. 251, 269 (2017).
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WE CONCUR:
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