











Decision 5 G.R. No. 219074

Petitioners,!” on the other hand, countered that the trial court could not
have considered respondents’ evidence because their counsel failed to make a
formal offer thereof. They emphasized that there was only one (1) Deed of
Sale, not two {2). The only existing Deed of Sale bore the date June 24, 1993
which they were forced to sign without receiving any consideration from
respondents. This was confirmed by respondents’ own witness, NBI
Document Examiner Cruz who opined that there was actually no Deed of Sale
dated December 14, 1995; it was the same Deed of Sale dated June 24, 1993
with altered entries. They presented a GSIS Certification stating that
Teodorico reported for work on December 14, 1995, the date when the deed
was supposedly executed and notarized.

The Court of Appeals’ Ruling

By Decision'® dated May 20, 2014, the Court of Appeals reversed. It
found that the cancellation of TCT No. 264547 was not based on the Deed of
Sale dated June 24, 1993 but on the Deed of Sale dated December 14, 1995.
Petitioners failed to overthrow the presumption that this Deed of Sale dated
December 14, 1995 was actually executed and the consequent Torrens title,
issued with regularity. Petitioners’ assertion that the Deed of Sale dated
December 14, 1995 was forged was unsubstantiated. Lastly, the action for
reconveyance had already prescribed because TCT No. 356656 was issued on
January 16, 1996 while the action was only filed in 2003.

Petitioners moved for reconsideration which the Court of Appeals
denied by Resolution'® dated June 18, 2015.

The Present Petition

Petitioners now seek® affirmative relief from the Court and pray that
the assailed dispositions of the Court of Appeals be reversed and a new one
rendered upholding the trial court’s Amended Decision dated July 6, 2010.

Petitioners essentially argue:

First, there was actually only one (1) document signed in 1993 for
which they did not receive any consideration.

Second, the Court of Appeals erred when it ruled that the notarized
Deed of Sale dated December 14, 1995 enjoyed the presumption of due
execution since that instrument was not even formally offered in evidence by
respondents. At any rate, the aforesaid presumption was sufficiently
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14, 1995 supposedly executed by petitioners in favor of respondents. But as
records clearly show, the Deed of Absolute Sale dated December 14, 1995
was a forged or spurious document. Consider:

First. NBI Senior Document Examiner Noel Cruz testified:

CROSS EXAMINATION
BY ATTY. VIOVICENTE

Q Mr. Witness, you earlier testified that your basis for conducting the
handwriting examination was an order from this Honorable Court?
Yes, sir.

Q And as a matter of fact that order from this Court included not only an
examination of the questioned signature but also an examination of
some entries in the questioned document that were erased by snopake?

A Yes, sir.

Q Mr. Witness, for purposes of identification, can you show to us again
that questioned document that you examined?
A Yes, sir.

Atty. Viovicente

This document that the witness presented to us is entitléd Deed of
Absolute Sale consisting of three pages, dated December 14, 1993,
previously your Honor, we have marked this as our Exhibit F and series.

Atty. Viovicente (continuing):

Q Mr. Witness, did you also, aside from the handwriting analysis which
was ordered by the Court, did you also comply with the order stated in
that same document to examine the entries that were erased by
snopake?

A Yes, sir.

Q Mr. Witness, isn’t it a fact that particularly the entries that you were
supposed to examine are the following: one, the figure “5” appearing on
p. 2 on the year 1995, the figure “5” on the year 1995 appearing on the
acknowledgment?

A Yes, sir

Q And the figure “5” at the bottom of the acknowledgement, in the year
19957
A Yes, sir.

Atty. Viovicente

For purposes of identification, may I be allowed to mark these
portions as our exhibits. We move that the first figure appearing on the
document be marked as Exhibit F-3, the figure 5 on December 1995
appearing on p. 2, as our Exhibit F-4, the figure “5” on the year 1995
appearing on p. 3 which is part of the acknowledgement, as our Exhibit F-
5 the figure “5” on the year 1995 at the bottom of the acknowledgement
which is part of the phrase “series of 1995.”



























