


Decision

[

The Tacts

On February 17, 2015, petitioner was hired as C
respondent Teeckay Shipping Philippines, Inc. (TSPI), for
Teekay Shipping Limited (TSL), on board the vessel M. T, Al
period of eight (8) months, with such being covered by
Employment” and a Collective Bargaining Agreement® ((
TSPI, on behalf of TSL, and the Philippine Seafarers’ Unior
TUCP. After undergoing the required pre- employl
examination, petitioner was declared fit for duty® by
designated physician notwithstanding the forn r’s «
Dyslipidemia and diabetes mellitus. For this reason, petition
sign an Affidavit of Undertaking’ relative to his health c
boarding the vessel on March 14, 2015.'"

On June 30, 2015, the ship arrived at the port of Fujairz
Emirates, to get its food supplies. Petitioner claimed t+
preparing meals for the officers and crew, he also assisted
food provisions from the upper deck of the ship to its reefer
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items were frozen and stored at the meat and fish room., respectively.
Because of the sudden extreme changes in temperature from *-e upper deck

to the freezer during the hauling and storage process, petitior
a fever-like symptom with body pain and blindness in h
following day.'' He was brought to a hospital in India
diagnosed with “Left Eye Endophthalmitis with Orbii
subsequently, he was repatriated on July 10, 2015 for f
treatment.'”

Upon arrival in Manila, petitioner was refi -ed t

- experienced
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Cellulitis;”
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a company-

designated physician at the Ship to Shore Medical Assist an his condition
was confirmed.” He was admitted at Medical City where e was given
intravenous antibiotics and subjected to visual acuity testing, . _bital CT scan
and B scan ultrasound, and other laboratory examinations to 1 Hsnitor his eye
ailment.'* He was found to have “Idiopathic Orbital Inflamn tory Disease,
Left Eye; Retinal Detachment, Left Eye; P: uveiti Left Eye;
Dacryoadenitis, Left Eye,” and thereafter, referred to the M rine Medical
Services for further evaluation and treatment."’
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scheduled re-evaluation on December 15, 2015 and effectis ly preventing
the company-designated physician from arriving at a pr ver disability

grading as required by law. Lastly, it denied the oth¢ mone ry claims for
lack of factual and legal bases.”

The PYARL ng

In a Decision” dated August 16, 2017, the PVA rul 1 in favor of
petitioner, ordering TSPI, Verchez, and TSL to jointly and se* rally pay him

US$89,100.00 representing total and permanent disability b...efits, as well
as ten percent (10%) attorney’s fees.”™

In so ruling, the PVA held that petitioner’s eye con tion was not
caused by or associated with his diabetes mellitus, and t/ t he did not
abandon his treatment. On the contrary, the PVA held 1 it TSPI was
negligent in failing to provide a safe place to work a . appropriate
equipment to their workers to avoid all kinds of dangers an-- illnesses. On
this score, it was pointed out that ~ 3PI’s personnel were expc :d to extreme
temperatures without the proper protective clothing, thus, c~ating a more
dangerous work environment that resulted to petitione 3 permanent
blindness in the left eye and his incapacity to resume the sarr line of work.
Consequently, even if petitioner suffered blindness in only on :ye, the CBA
deems his disability as total and permanent, entitling him to  S$89,100.00.
The PVA also awarded ten percent (10%) attorney’s fees since etitioner was
compelled to litigate to protect his rights and interest. All ott - claims were
dismissed for lack of merit.”

Aggrieved, TSPI moved for reconsideration,”’ which t : PVA denied
in a Resolution® dated October ;5, 2017. Hence, the atter* 1s elevated to
the CA via a petition for review™ pursuant to Rule 43 of the R es of Court.

The CA Ruling

In the assailed Decision®® dated August 24, 2018, *~e CA partly
granted TSPI’s petition declaring petitioner entitled to artial 1d permanent
disability benefits only, or Grade 7 disability as assessed by he company-
designated physician, and deleted the award of attorney’s fe .”> While the
CA sustained the finding that there was no medical abandonr :nt given that
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