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DECISION

INTING, J.:

Before the Court is a Petition for Review on Certiorari' under
Rule 45 of the Rules of Court assailing the Decision? dated October 30,
2017 and the Resolution3 dated July 16, 2018 of the Special Fifth
Division and Former Special Fifth Division, respectively, of the Court of
Appeals (CA) in CA-G.R. SP No. [50371. The CA granted the petition
for certiorari of Sucere Foods Corporation (respondent) and ordered
Branch 7, Regional Trial Court (RTC), Malolos City, Bulacan, to take
the deposition upon oral examination of Anselmo D. Malonzo
(Anselmo), Atty. Ramon C. Sampana*  (Atty. Sampana), and

Undersecretary Jose Z. Grageda (Usec., Grageda) in connection with
Civil Case No. 529-M-2014.

The Antecedents

The Complaint’ docketed as Civil Case No. 529-M-2014 is an
action for Quieting of Title, Recovery of Possession and Damages filed
by Anselmo, Teresita Malonzo-Lao, Natividad Malonzo-Gaspar; the
heirs of Ronaldo T. Palomo, namely: Teresa Victoria R. Palomo, Carlo
Magno Eugenio R. Palomo, Raphael Paolo R. Palomo, and Leo Marco
Gregorio R. Palomo; Spouses Reynaldo C. Abelardo and Florina T,
Palomo—Abelardo; Danilo R. Tantoco and Manuel R. Tantoco; and

Register of Deeds, Guiguinto, Bulacan, Malonzo, et al. were joined

before the Court by Jose E. Caysip, Jhoana C, Landayan, David R.
Caysip and Ephraim R. Caysip (collectively, petitioners).

Malonzo, et ai, alleged in their Complaint that spouses Jose p.
Cruz (Jose) and Felicidad Bejar were the owners of Lot No. 3069 with
an area of 22,261 square meterg (sq.m.) and covered by
Certificate of Title (TCT) No. 17377; and Lot No. 3070 with an area of
6,320 sq.m. and covered by TCT No. 29244. In | 960, Lot Nos. 3069 and
3070 were consolidated and subdivided into severa] lots u

Transfer

nder Plan

S
' Rollo, pp. 24-41,

? Id. at 261-273: penned by Associate Justice Magdangal M. De L
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Id. at21-22.
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(LRC) PCS-1260 (consolidated-subdivision plan),® which resulted in the
cancellation of TCT Nos. 17377 and 29244, and the issuance of various
TCTs covering the subdivided lots. The subdivided lots were purchased

by different persons, Among the purchasers are the following parties to
this case:

(1)  Ronaldo T. Palomo (Ronaldo) acquired Lots 3 and 10,
Block 2 of the consolidated-subdivision plan, each with an
area of 300 sq.m. Two certificates of title were issued in his
name: TCT No. T-164528, reconstituted under TCT No. RT-
33749 (T-164528)" and TCT No. T-164529, reconstituted
under TCT No. RT-53750 (TCT No. T-164529).8 Upon

Ronaldo’s death, he was survived by his widow, Teresa
Victoria R. Palomo, and their children;

(2) Aaselmo and his wife, Socorro V. Malonzo (Socorro)
acquired Lot No. 5, Block 2 from Leo D. Cloma, Allen D.
Cloma and Editha D. Cloma who, in turn, acquired it from
Spouses Jose de Mesa and Alejandra M. de Mesa. TCT No.
T-32935° was issued in the names of Anselmo and Socorro.
Upon Socorro’s death, Anselmo and their children Teresita
Lao and Natividad Gaspar inherited the one-half share left

by Socorro. The lot is covered by TCT No. T-20417910 i
the names of Socorro’s heirs.

(3)  Danilo R. Tantoco and Manuel R. Tantoco purchased their

lots covered by TCT No. RT-53012 (T-118900)"" and TCT
No. RT-32837 (T-1 18899)," respectively;

(4)  The spouses Reynaldo Abelardo and Florina T. Palomo-
Abelardo acquired Lots 9 and 4 of Block 3, respectively

covered by TCT Nos. RT-53746 (T-164520)'3 and RT-53749
(T-164531);4

(5)  Teresita E. Deabanico acquired Lot ] covered by TCT No.
RT-2031 (T-266485) from Spouses Marquito Carlos Reyes
and Minerva-Ramos Reyes, and Lot 2 covered by TCT No.

ld. at 65,

Id. at 67-68,
Id. 69-70.

/d. at 75-76.
% 1d. at 77-79.
"' Id. at 80-8].
12 Id. at 82-83.
13 Id. at 84-85.
" Id. at 86-87.

(I -




Decision 4 G.R. No. 240773

1266479 from the spouses Rene P. Ramos and Bessie
Poblete-Ramos.

Malonzo, et al. claimed that prior to the consolidation and
subdivision of Lot Nos. 3069 and 3070, the Provincial Government of
Bulacan already purchased from Jose a portion of Lot No. 3069 with an
area of 4,192 sq.m. and a portion of Lot No. 3070 with an area of 1,190
sq.m. The lots were identified in consolidated-subdivision plan.
Malonzo, et al. stated that after the consolidation and subdivision of Lot
Nos. 3069 and 3070 and the sale of the subdivided portions to different
individuals, Florencio Cruz (Florencio) filed a petition for the issuance
of a Certificate of Land Transfer of Lot No. 3069 in his favor.
Subsequently, CLT No. 0-0733936 and EP No. A-32893 covering an area
of 16,011 sq.m. were issued in the name of Florencio, while EP No. A-
032892 covering an area of 0,250 sq.m. was issued in the name of
Virginia Vda. de Dela Cruz (Virginia).'

Malonzo, et al. alleged that after the issuance of the emancipation
patents and titles to Lot No. 3069, Florencio filed a petition for
reconstitution and issuance of second owner’s copy of TCT No. 17377.
Florencio purportedly presented a Special Power of Attorney from Jose
dated February 12, 1982, but notarized only on October 21, 1992 or
almost a year after Jose died on December 4, 1991. Florencio also
submitted an Affidavit of Loss of the owner’s duplicate copy of TCT No,
17377 allegedly executed by Jose on October 21, 1992. The petition for
reconstitution was granted and g second owrer’s copy of TCT No. 17377
was issued without annotations at the memorandum of encumbrances.
Thereafter, Florencio caused the registration of the emancipation patents.
The reconstituted TCT No. 17377 was cancelled and TCT No. T-023-EP

Malonzo, et al., the new titles in favor of Virginia and Florencio
included the portion previously sold by Jose to

the Provincial
Government of Bulacan_!?

On November 7, 1994, Florencio, together with respondent
represented by its President Eduardo Yu, applied with the Department of
Agrarian Reform (DAR) for the conversion of the lot covered by TCT
No. T-024-EP from agricultural to commercial/industrial. On February

5 Id. at93-94.
' Id at 48,
" 1d. at 49-50.
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20, 1995, the DAR approved the application. Malonzo, et al. also alleged
that Florencio already sold the lot covered by TCT No. T-024-EP to
respondent on December 19, 1994, a year before the DAR approved the
conversion. After the DAR approved the conversion, TCT No. T1-024-Ep

was cancelled and TCT No. T-62591 was issued in the name of
respondent.

Meanwhile, on November 10, 1994, Virginia allegedly sold the lot
covered by TCT No. 023-EP to spouses Dominador and Teresita Balaga
in whose names TCT No. T-64747 was issued. Upon Dominador’s death,
Teresita became the sole owner of the lot. She was issued the following
TCTs: (1) TCT No. T-74758 with an area of 4,966 sq.m.; (2) TCT No. T
74759 with an area of 666 Sq.m.; and (3) TCT No. T-74760 with an area
of 618 sq.m. Teresita sold the area covered by TCT No. T-74758 to

respondent, which resulted in the issuance of TCT No. T-7487] in the
name of respondent.

Thereafter, respondent entered into a deed of exchange with
Centro Escolar University involving a portion of the lot it acquired from
Florencio covered by TCT No,. 1-62591" and a portion of the Jot it
acquired from Teresita covered by TCT No. T-74871."° The two lots
were then consolidated under TCT No. T-87161 with an area of 20,977
$q.m., which included the portion owned by the Provincia] Government
of Bulacan. Respondent then subdivided the lot into three: (1) TCT No.
T-90521% with an area of 18,060 sq.m.; (2) TCT No. 905222" with an
area of 1,581 sq.m.; and (3) TCT No. 90523% with an area of 1,336
8q.m. All the three lots are in the name of respondent. The last two lots

are the portions previously sold to the Provincial Government of
Bulacan.

long-standing tenancy relationship and confirmed that the land is
covered by Operation Land Transfer Program under Presidential Decree
No. 27.8 However, Jose subdivided the land without the knowledge of

the farmer beneficiaries and sold the subdivided portions to different
®odatlie-117,

" Id. at 121-122.
0 Id. at 130-131.
# Id at132-133:
2 Id. at 134-135,

“Decreeing the Emancipation of Tenants from the Bond
Ownership of the Land They Till and Providing the Instr

23 age of the Soil, Transferring to Them the
uments and Mechanisms Therefor,”
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individuals. Respondent alleged that it purchased the land in good faith
and for value.

The Order of the RTC

Petitioners mentioned other cases previously filed by both
petitioners and respondents before the RTC and the Department of
Agrarian Reform Adjudication Board or DARAB. The Court will not go

into the merits of the cases and will limit its discussion to the matter
relevant to the instant case.

To recapitulate, Malonzo, ef al. filed a Complaint for Quieting of
Title, Recovery of Possession, and Damages against respondent. On May
22, 2015, respondent filed with the RTC a notice to take deposition with
a request for the issuance of subpoena ad ftestificandum for the
deposition through oral examination of Anselmo, and Atty. Sampana or
his representaiive, in his capacity as Registrar of Deeds, Guiguinto,
Bulacan. On May 25, 2015, respondent filed an additional notice to take
deposition with a request for the issuance of subpoena ad testificandum

for the deposition through oral examination of DAR Usec. Grageda or
his representative.,

In an Order?* dated May 28, 2015, the RTC in Civil Case No. 529-
M-2014, denied respondent’s notices for having been filed without leave
of court pursuant to Section I, Rule 23 of the Rules of Court (Rules).

Respondent filed a motion for reconsideration alleging that under
Section 1, Rule 23 of the Rules, no leave of court g required when an
answer has already been served. Pending the resolution of respondent’s
motion for reconsideration, Malonzo, et al. filed a Motion to Admit
Amended Compiaint to implead the Provincial Government of Bulacan
as an indispensable party to the case.

implead the Provincial Government of Bulacan, it deferred ruling on the
motion for reconsideration to allow respondent to answer the Amended

Complaint and decide later whether it will still file the notice to take
deposition.

__&___*_________————___ . . .
" Rollo, pPp. 228-229; penned by Presiding Judge Isidra A. A

rgafiosa-Maniego.
¥ Id. at 239-242.
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Respondent filed another Notice to Take Deposition dated
November 26, 2015 for Anselmo, and Atty. Sampana or his
representative. Malonzo, et al. opposed the notice on the grounds that it
lacked the specific purpose or purposes for the deposition, it was a
fishing expedition because the case will still undergo pre-trial

proceedings, and respondent could sti]] avail itself of other modes of
discovery.

In an Order?s dated J anuary 11, 2017, the RTC denjed
respondent’s notice to take deposition for lack of merit, The RTC ruled
that while Section I, Rule 23 of the Rules is g mode of discovery,
Sections 3 and 17 of the same Rules are best complied with if the
deposition is taken before the court and not before a notary public or any
person authorized to administer an oath. The RTC ruled that the scope
of, and reasons for, the depositions are not clear. The RTC stated that if
the deponents are to be utilized as hostile witnesses, respondent can do
this when it is their turn to present their evidence.

Respondent filed a petition for certiorari before the CA to set
aside the Orders dated July 16, 2015 and January 11, 2017 of the RTC.
The case was docketed as CA-G.R. SP No. 150371.

The Decision of the CA

respondent’s petition for certiorari, and ordered the RTC to allow the

taking of the deposition upon oral examination of Anselmo, Atty.
Sampana, and Usec. Grageda.

The CA ruled that depositions are allowed to promote the just,
speedy, and inexpensive disposition of every action and proceeding
provided they are taken in accordance with the provisions of the Rules,
l.e., with leave of court if summons have been served and without leave
of court if an answer has been submitted, and provided further that g
circumstance for their admissibility exists. In this case, an answer has

already been served. As such, ieave of court is not required for the fi

ling
of the notice of deposition.

The CA further ruled that the RTC has
allow the depusition to be taken under speci
% 1d. at 258260,

the discretion whether to
fied circumstances which
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may even differ from the intention of the proponents. However, the
discretion must be exercised in a reasonable manner and in consonance
with the spirit of the law and not arbitrarily, capriciously or oppressively.
The deposition may not be allowed if it does not conform with the
essential legal requirements of the law or if it will reasonably cause
material injury to the adverse party. The CA found that respondent has
complied with the requirements under the Rules. The CA held that there
is no rule requiring the proponent to state the purpose for taking the
deposition. In addition, the CA ruled that under Section 10, Rule 23 of
the Rules, depositions may be taken before a notary public. Since

respondent has complied with all the legal requirements, the CA ruled
that the RTC has no reason to deny the deposition.

The CA further ruled that the Rules has safeguards to ensure the
reliability of deposition. The parties retained their right to object to the
deposition in the same manner that they can exclude evidence if the
witness was present and had testified in court.

The dispositive portion of the CA’s Decision reads:

WHEREFORE, the instant petition is GRANTED. The
Regional Trial Court of Malolos City, Bulacan, Branch 7 is hereby
ORDERED to allow petitioner to take the deposition upon oral
examination of Anselmo D. Malonzo, Atty. Ramon C. Sa[m]pana and

Usec. Jose Z. Grageda in connection with Civil Case No. 529-M-
2014,

SO ORDERED.27

Malonzo, et al. filed 2 motion for reconsideration. In the
Resolution dated July 16, 2018, the CA denied the motion.

Thus, the petition before the Court.

The Issues

Petitioners raised the following issues before the Court:

Whether the CA committed a reversible error when it ruled

that there is no requirement to state the purpose for taking

deposition in the notice to take deposition under Rule 23 of
the Rules; and

id.at 1920
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Whether the CA committed a reversible error in setting
aside the Order of Branch 7, RTC, Malolos, Bulacan in

Civil Case No. 529-M-2014 denying respondent’s notice to
take deposition.

The Ruling of the Court

The petition has no merit.

Depositions pending action may be obtained without leave of
court after an answer has been served in accordance with Section 1, Rule
23 of the Rules. It states:

By lea

Section 1. Depositions pending action, when may be taken. —
ve of court after jurisdiction has been obtained over any

defendant or over property which is the subject of the action, or
without such leave after an answer has been served, the testimony of
any person, whether a party or not, may be taken, at the instance of
any party, by deposition upon oral sxamination or written
interrogatories. The attendance of witnesses may be compelled by the
use of subpoena as provided in Rule 21. Depositions shall be taken
only in accordance with these Rules. The deposition of a person
confined in prison may be taken only by leave of court on such terms
as the court prescribes,

Petitioners argue that it is necessary to state the specific purpose or
purposes of the deposition to ensure that the matters to be asked are
relevant and not privileged in accordance with Rule 23 of the Rules,

The Court does not agree.

There is no provision in Rule 23 that requires the party requesting

for an oral deposition to state the purpose or purposes of the deposition.
Section 15, Rule 23 of the Rules provides:

Section 15. Deposition upor oral examination; notice; (ime

and place. — A party desiring to take the deposition of any person
upon oral examination shall give reasonable notice in writing to
every other party to the action, The notice shall state the time and
place for taking the deposition and the name and address of each
person to be examined. if known, and if the name is not known, a
general description sufficient to dentify him or the particular class
or group *o which he belongs. On motion of any party upon whom

the notice is served, the court may

or cause shown enlarge or

shorten the time,
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The only matters that have to be stated in the notice under Section
15 of Rule 23 are the time and place for taking the deposition, the name
and address of each person to be examined, if known, or if unknown, a
general description sufficient to identify the person to be examined or the

class or group to which he belongs. The trial court cannot expand the
requirements under Rule 23.

In Fortune Corporation v, Coyrt of Appeals,” the Court stated:

The seeming unreceptive and negative attitude of lawyers and

the courts towards discovery procedures has heretofore been observed
and discommended by the Court in this wise:

X X x Now, it appears to the Court that among
far too many lawyers (and not a few judges), there is, if
not a regrettable unfamiliarity and even outright
ignorance about the nature, purposes and operations of
the modes of discovery, at least a strong  yet
unreasoned and unreasonable disinclination to resort to
them — which is g great pity for the intelligent and
adequate use of the deposition-discovery mechanism,
coupled with pre-trial procedure, could, as the
experience  of  other Jurisdictions convincingly
demonstrates, effectively shorten the period of
litigation and speed up adjudication. x x x.

It would do well, therefore, to point out the finer attributes of
these rules of discovery, the availment of which, we are convineed,
would contribute immensely to the attainment of the judiciary’s
primordial goal of expediting the disposition of cases.

The rules providing for pre-trial discovery of testimony, pre-
trial inspection of documentary evidence and other tangible things,
and the examination of property and person, were an important
innovation in the rules of procedure. The promulgation of this group
of rules satisfied the long-felt need for a legal machinery in the courts
to supplement the pleadings, for the purpose of disclosing the real
points of dispute between the parties and of affording an adequate
factual basis in preparation for trial. The rules are not grounded on the
supposition that the pleadings are only or chief basis of preparation
for trial. On the contrary, the limitations of the pleadings in this
respect are recognized. In most cases under the rules the function of
the pleadings extends hardly beyond notification to the Qpposiiig
parties of the general nature of a party’s claim or defense. It is
recognized that pleadings have not heen successful as fact-
mechanisms and thar attempts to force then
have resulted only in making the pleading
and technical. without

sifting
1 0 serve that puipose
s increasingly complicated
any eorresponding disclosure of the issues

%299 Phil. 356 (1994).
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which it will be necessary to prove at the trial. Thus the rules provide

for simplicity and brevity in pleadings, which in most cases will
terminate with the answer; and at the same time adapt the old and
familiar deposition procedure to serve as a device for ascertaining
before trial what facts are really in dispute and need to be tried.
Experience had shown that the most effective legal machinery for
reducing and clarifying the issues were a preliminary examination, as

broad in scope as the trial itself, of the evidence of both parties.

XXXX

As just intimated, the deposition—discovery procedure was
designed to remedy the conceded inadequacy and cumbersomeness of
the pre-tiial functions of notice-giving, issue-formulation and fact
revelation theretofore performed primarily by the pleadings.

The various modes or instruments of discovery are meant to
serve (1) as a device, along with the pre-trial hearing under Rule 20,
to narrow and clarify the basic issues between the parties, and (2)as a
device for ascertaining the facts relative to those issues. The evident
purpose is, to repeat, to enable the parties, consistent with recognized
privileges, to obtain the fullest possible knowledge of the issues and

facts before civil trials and thus prevent that said trials are carried on
in the dark.

To this end, the field of inquiry that may be covered by
depositions or interrogatories is as broad as when the interrogated
party is called a witness to testify orally at trial. The inquiry extends
to all facts which are relevant, whether they be ultimate or
evidentiary, expecting only those matters which are privileged. The
objective is as much to give every party the fullest possible
information of all the relevant facts before the trial as to obtain
evidence for use upon said trial. x x X &

The use of deposition, like all other modes of discovery, remains
largely unutilized by most lawyers. The courts should encourage the use
of the modes of discovery rather than burden the parties with
requirements that are not stated in the rules. The statement of the specific
purpose or purposes of the deposition is not required by the rules. The
Court reiterates that “[u]tmost freedom governs the taking of depositions
to allow the widest scope in the gathering of information by and for al]
the parties in relation to thejr pending case.”” The Court recognizes that
under the rules and jurisprudence, the parties and their witnesses are
given greater leeway to be deposed in the interegt of collecting
information for the speedy and complete disposition of cases.3!
™" Id. at 73-376. Chations omified

0 Santamaria, et al. v Cleary, 787 Phil. 305, 317 (2016), citing supra note 28 at 388.
' id. at 319,
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The RTC observed that Section 3 of Rule 23 on examination and
cross-examination and Section 17 on record, oath, and objections will be
best complied with if the deposition is taken before the court instead of a
notary public or any person authorized to administer oath. To require that
these matters be taken before the RTC because they require the
examination and cross-examination of the deponent would render useless

the entire rules on discovery which were crafted by the Court to help
expedite the disposition of cases.

Section 10, Rule 23 of the Rules provides that depositions may be
taken before any Judge, notary public, or the person referred to in
Section 14 of Rule 23, ;, €., any person authorized to administer oaths if
the parties so stipulate in writing. Until the Court revises it rules and
removes the authority to take depositions from the notary public or any
person authorized to administer oaths if the parties so stipulate, these
persons retain their authorities to take depositions. The trial courts
cannot arrogate these duties exclusively upon themselves.

Hence, the CA did not commit any reversible error in setting aside
the RTC’s Order.

WHEREFORE, the Court DENIES the petition and AFFIRMS
the Decision dated October 30, 2017 and the Resolution dated July 16,
2018 of the Special Fi%h Division and Former Special Fifth Division,
respectively, of the Court of Appeals in CA-G.R. SP No,. 150371.

SO ORDERED.
s
.
Associate Justice
WE CONCUR:

g
ESTELA M. RLAS-BERNABE
Senior Associate Justice
Chairperson
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