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DECISION

PERALTA, C.J.:

Before Us is a petition for review on certiorari under Rule 45 of the
Rules of Court assailing the Decision! dated May 26, 2016 and the
Resolution? dated September 30, 2016 of the Court of Appeals (C4) in CA-
G.R. CR No. 01596, which affirmed, with modifications, the Decision dated
September 7, 2010 of the Regional Trial Court, Iloilo City, Branch 31
finding herein petitioner guilty beyond reasonable doubt of the crime of
Estafa under Article 315, paragraph 1(b) of the Revised Penal Code.

The antecedent facts are as follows:

Diosa Arrivas was charged with Estafa in an Information, which read:

! Penned by Associate Justice Edgardo L. Delos Santos (now a member of this Court), with
Associate Justices Edward B. Contreras and Geraldine C. Fiel-Macaraig concurring; rolfo, pp. 27-40.
2 Id. at 50-53.
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property of BACOTOC on which goods T am also responsible as in their
merchantable condition and quantity; and I am also responsible on the loss
of any of this goods by theft or otherwise, and that I, upon order on
demand will return all consigned goods on hand or otherwise turn order
the proceeds of any of the consigned goods to the amount of the prices
stated hereunder; and finally, I further agree to assume liability and
expense for the safekeeping of these consigned goods. To be sold by me
on commission basis and return the same if not sold within two (2) days
from today. I am prohibited from giving the above items to sub-agents;
signed by Diosa Arrivas on July 23, 2003.” (sic)

After the lapse of two days from July 23, 2003, however, Arrivas was
not able to deliver the payment of the ring or return the same to Bacotoc.
The latter tried to look for Arrivas in her usual place of business but she
could not be found. It was only after two weeks that Bacotoc was able to
finally meet with Arrivas.

During their said meeting, Arrivas told Bacotoc that the payment for
the ring will be made in thirty days. However, the said thirty days lapsed and
Arrivas still failed to make any payment to Bacotoc.

Thereafter, when Bacotoc again met Arrivas, the latter asked for
reconsideration and pleaded that she be allowed to pay the price of the ring
in installments as well as pay her old accounts, to which Bacotoc agreed.
Nevertheless, no payment was made by Arrivas.

Thus, Bacotoc sent a demand letter dated November 3, 2004 to
Arrivas, and demanded for the payment of the ring in the amount of
PR75,000.00. The said demand letter was sent through registered mail and
was personally received by Arrivas on November 5, 2004. Arrivas then met
with Bacotoc’s lawyer and promised to settle the amount in installments.
However, Arrivas again failed to comply with her promise.

Version of Herein Petitioner

Arrivas and Bacotoc were long time acquaintances, and they were
engaged in the same business of buying and selling jewelries. They had,
likewise, entered into countless transactions where Bacotoc would also buy
jewelries from Arrivas.

On July 23, 2003, Bacotoc and Arrivas, together with Virgie Valencia,
Letty Espinosa, and Daphne Lopez, met at the stall of Arrivas because
Valencia and Espinosa were looking for a men’s diamond ring. Bacotoc had
an available stock of the ring which the two wanted, but she would not
release the same unless Bacotoc sign a receipt for them. Thus, as usual,
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23, 2003 transaction involving the subject ring. The trial court added that
the receipts showed that these were payments made to Arrivas’s previous
accounts with Bacotoc. The trial court, however, considered the payments
made by Arrivas as a manifestation of her lack of intent to commit so grave
a wrong, a mitigating circumstance, and imposed the minimum penalty.

Aggrieved, Arrivas filed an appeal before the Court of Appeals.

Ruling of the CA

In its Decision dated May 26, 2016, the CA denied Arrivas’s appeal
and affirmed, with modifications, the ruling of the trial court.

It held that all the clements of Estafa under Article 315, paragraph
1(b) of the Revised Penal Code were established by the prosecution.

A motion for reconsideration was filed by Arrivas, but the same was
denied by the CA in its Resolution dated September 30, 2016.

Thus, this petition for review.

Issues

The petitioner raises the following issues:

L. WHETHER OR NOT THE COURT OF APPEALS ERRED IN
NOT CONSIDERING THAT THE PHP20,000.00 PAYMENT
MADE BEFORE THE LETTER OF DEMAND WAS FOR THE
VALUE OF THE DIAMOND RING AND THIS CONVERTED
THE TRUST RELATIONSHIP INTO DEBTOR-CREDITOR
RELATIONSHIP.

II. WHETHER OR NOT THERE WAS NOVATION OF THE
PRINCIPAL OBLIGATION OF TRUST

Petitioner Arrivas contends that there was no demand made by
Bacotoc prior to the partial payment of £20,000.00, and that this partial
payment was for the principal of £75,000.00, or the amount of the subject
men’s ring. Thus, the trust relationship between them was novated, and it
was converted into one between a debtor and a creditor.

Basing on this premise, Arrivas contends that Article 1292 of the Civil
Code should have been applied since a contract of sale novated the principal /
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A question of fact requires this Court to review the truthfulness or
falsity of the allegations of the parties.'* This review includes assessment of
the "probative value of the evidence presented."'> There is also a question of
fact when the issue presented before this Court is the correctness of the
lower courts' appreciation of the evidence presented by the parties.'®

In this case, the issues raised by the petitioner are essentially
encapsulated by the first issue outlined above, which obviously asks this
Court to review the evidence presented during the trial. Clearly, this is not
the role of this Court, because the issue presented is factual in nature. Thus,
the present petition must fail.

Nevertheless, We shall discuss the substantial matters for the guidance
of the bar and the bench.

The elements of Estafa under Article 315, paragraph 1(b) are: (1) the
offender's receipt of money, goods, or other personal property in trust, or on
commission, or for administration, or under any other obligation involving
the duty to deliver, or to return, the same; (2) misappropriation or conversion
by the offender of the money or property received, or denial of receipt of the
money or property; (3) the misappropriation, conversion or denial is to the
prejudice of another; and (4) demand by the offended party that the offender
return the money or property received.

As aptly ruled by the Court of Appeals, all of the elements were
established by the prosecution.

First. The trust receipt covering the July 23, 2003 transaction
unequivocally shows the fiduciary relationship between the parties. Arrivas
was entrusted with the diamond ring with the specific authority to sell the
same, and the corresponding duty to return it, or the proceeds thereof should
it be sold, within two days from the time of the execution of the receipt.
These matters were admitted by Arrivas during trial.

Second. Arrivas failed to return the ring, or the proceeds thereof,
within the period agreed upon in the trust receipt, and even after a written

13 Macayan, Jr. v. People, 756 Phil. 202 (2015) [Per J. Leonen, Second Division]; Benito v. People,
733 Phil. 616 (2015) [Per J. Leonen, Second Division].
1 Republic v. Ortigas and Company Limited Partnership, 728 Phil. 277, 287-288 (2014) [Per J.

Leonen, Third Division] and Cirtek Employees Labor Union-Federation of Free Workers v. Cirtek
Electronics, Inc., 665 Phil. 784, 788 (2011) [Per J. Carpio Morales, Third Division].
I3 Republic v. Ortigus and Company Limited Partnership, supra, at 287. [Per J. Leonen, Third

Division].
16 Pascual v. Burgos, et al., 776 Phil. 167, 183 (2016). [Per J. Leonen, Second Division]
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Penalty

The decisive factor in determining the criminal and civil liabilities for
the crime of FEstafa depends on the value of the thing or the amount
defrauded. In this case, records will show that the value of the diamond ring
is £75,000.00.

By virtue of Republic Act No. 10951,'” the amounts which a penalty
is based under the Revised Penal Code were adjusted. Section 85 thereof
provides:

Section 85. Article 315 of the same Act, as amended by Republic
Act No. 4885, Presidential Decree No. 1689, and Presidential Decree No.
818, is hereby further amended to read as follows:

Art. 315. Swindling (estafa). - Any person who shall
defraud another by any of the means mentioned hereinbelow
shall be punished by:

XXX

3rd. The penalty of arresto mayor in its maximum
period to prision correccional in its minimum
period, if such amount is gover Forty thousand pesos
(P40,000) but does not exceed One million two
hundred thousand pesos (£1.200.000).

X x X. (Emphasis supplied)

Thus, the penalty must be accordingly modified in line with the settled
rule on the retroactive effectivity of laws. For as long as it is favorable to the
accused, said recent legislation shall find application. The accused shall be
entitled to the benefits of the new law warranting him to serve a lesser

sentence.20

There being no mitigating and aggravating circumstance, the
maximum penalty should be one (1) year and one (1) day of prision
correccional. Applying the Indeterminate Sentence Law, the minimum term
of the indeterminate sentence is arresto mayor in its minimum and medium
periods, the range of which is one (1) month and one (1) day to four (4)
months. Thus, the indeterminate penalty should be modified to a prison term
of two (2) months and one (1) day of arresto mayor, as minimum, to one (1)
year and one (1) day of prision correccional, as maximum.

19 An Act Adjusting the Amount or the Vaiue of Property and Damage on which a Penalty is Based
and the Fines Imposed Under the Revised Penal Code Amending for the Purpose Act No. 3815 Otherwise
Known as the "Revised Penal Code' as Amended.

20 Hernan v. Sandiganbayan, G.R. No. 217874, December 5, 2017. 7/
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WE CONCUR:

Associate Justice

SAMUEL H. GAERLA \i\

Associate Justice

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that
the conclusions in the above Decision had been reached in consultation
before the case was assigned to the writer of the opinion of the Court’s

Division.

DIOSDADO M. PERALTA

Chief Yustice



