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SEPARATE OPINION
REYES, A., JR., J.:

I concur with the Resolution of the Court en banc i
the present petition for having been rendéred moot by, the (
Sr. Pilar Versoza on September 9, 2012. I write this se
express my views on the proposed balancing of indivi
rights as against parental authority. Particularly 1mp11c

lsofar as it demed
leath of petltloner
parat= op1n10n to|
iua1|| reproductlve
ated' here is the

individual’s right to procreate as against the right and duty of parents to

decide on behalf of their children who lack the capac
medical procedures which impinge on the right to proc
guardians and de facto parents, the spouses Aguirre’
right to bring up and care for Larry vests in them the r1ght

ty to consent to'
reate| As Larry’s

s prlhmary and natural

to decide what is

best for the child they took in and raised as their own; andl such decision is

clothed with the presumption of good faith and |lega

ity untll proven

otherwise. Under our current legal regime, the right of patents lor guardians

to provide consent for medical procedures on behalf
disabled persons who are unable to provide such consent
of their parental authority over their children or wards. .

Mootness of the petition

It must be noted that the present pet1t10n stems from

of mtellectually
s part and parcel

the Quezon City

Regional Trial Court’s (RTC) Order dated November 8, 2005 dzsmzsszng the

case for violation of Republic Act (R.A.) No. 7610. ;Stat
information has already been filed in court, arrest warrants

ed dlfferently, an
have been issued,

and bail bonds have been posted by the herein respoddents Atlthat point in
time, therefore, the People of the Philippines had become a party to the case,

since the action had passed from the investigation phase
with the filing of the information before the trial court !

to the trial phase
However it also

bears emphasizing that no appeal from the aforesaid orfer iwas filed on

! On this point, the trial court indicated its recognition of the fact that the ad fién had passed into the
trial phase when held in its November 8, 2005 Order that: “As to the first issue of} whether or not the case \
should be dismissed, the Court finds merit to grant the motion.” Order dated: Noveinber: 8' 2005 as cited in |

Resolution, p. 7.
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behalf| of the People of the Philippines. Sr. Versoza filed the appeal on her
own without impleading or involving the People. The crux of the present
petition, therefore, is the propriety of Sr. Versoza’s filing of an appeal from
the dismissal of the criminal case for violation of R.A. No. 7610 without
1mplead1ng the People of the Philippines. Stated differently, does Sr.
Versoza, acting alone and in her personal capacity, have standing to appeal
the dzsmzssal of the criminal case for violation of R.A. No. 76107

As chscussed in the Resolutlon ‘Sr. Versoza’s right to appeal the

d1smlssal of the case is personal to her. It is distinct and separate from the | -

People 's right to appeal as the des1gnated plaintiff in criminal prosecutions
— a rlght it chose not to exercise in the case at bar. Therefore, upon Sr.

Versoza’s demise, the issue of whether or not she can appeal the dismissal in.
her personal capacity has been rendered moot and academic.

Parén:ial authority as a “primary and
natural right” |

!Ihe 1987 Constitution “recognizes the Filipino family as the foundation
of the "hation ”2 As such it commits the State to the “strengthen[ing of] the
- family jas a basic autonomous social institution”.> To further this State
pohcy, the Constitution vests upon parents the “natural and primary right™
to rear thelr children. This right is reiterated in the Child and Youth Welfare -

Code, |Whlch expressly provides that parents have, “in relation to all other

persons or institutions dealing with the child's development, the primary . -

r1ght arlld obhgatlon to prov1de for their upbrmgmg »3

The prlmary and natural right of parents to rear their children is -

ﬂeshed out in the Family Code, in the form of the juridical institution known -
as pczrenml authority, or patria potestas, whereby parents rightfully assume
control and protecuon of their unemancipated children to the extent required
by the‘latter s needs.®

y Parental authority has been defined as the mass of rights and
obhgatlons which parents have in relation to the person and property of their
children. This authority lasts until the children’s majority age or
emancipation, and even after this under certain circumstances. Parental
authority is granted for the purpose of the children's physical preservation

CONSTITUTION, Article XV, Section 1.
,CONSTITUTION Amcle II Sectlon 12.
CId,
" PRESIDENTIAL DECREE NO. 603, Artlcle 43.
Santos v..CA, 312 Phil. 482 (1995).
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and development, the cultivation of their intellect, and the 3du<:ji21:ti6n of their

heart and senses.”

As originally conceived in Roman law, parenta] authority was vested
primarily in the father and amounted to a “near absolute right to his children,
whom he viewed as chattel, a right with which courts were powerless to
interfere.”® Such right included the “power of life and depth” (;us vitae ac

9 \

necis) over children.” Over time, as recognition| of
expanded, patria potestas rights have been gradually redu<
some authority to the state as parens patriae; and later bec
the best interest of the child standard. This modern| cong¢
potestas animates the provisions of the Family Code ]
Family Code still reiterates the prlmary and natural rlght
rearing, viz.:

Article 209. Pursuant to the natural right and duty of parg
person and property of their unemancipated children,
and responsibility shall include the caring for and rearing th
consciousness and efficiency and the development of their n
and physical character and well-being. :

The constitutional and statutory affirmation of the prj
authority reiterates a self-evident fact: that parents are the p
and stewards of their children. Thus, courts have declared
rule, parental authority is superior to the power of th‘e st

al.,'! this Court struck down a provision of the Reproduc
whlch dispensed with parental consent for access to mo
family planning if the minor is already a parent or has suffe
for “disregard[ing] and disobey[ing] the constltutl.onal 1]
natural and primary right and duty of parents in the rearing
civic efficiency and the development of moral character
support of the Government.” The Court cited | 198
Commission member Fr. Joaquin Bernas:

7 Santos v. CA, supra note 6; 1 Arturo M. Tolentino, Commentaries-and Juj
Code of the Philippines 603 (1990), citing 2 Manresa 8. »

8 Whallon v. Lynn, 230 F.3d 450 (2000), footnote 7.

? Alicia V. Sempio-Diy, Handbook on the Family Code of the Philipp‘mes 33
10 See Troxel v. Granville, 530 U.S. 57 (2000) and Parham v. J.R., 442 U

prerogatives are entitled to considerable legal deference, subject only to the best |
important interests of the State. 67A C.J.S. 188-189, citing State v. Koome, 530 P.J
(1975). See also In re Roger S., 19 Cal.3d 921, 569 P.2d 1286, 141 Cal. I‘{ptr 2
“Parents x x x have powers greater than that of the state to curtail a child's exerc
rights he may otherwise enjoy, for a parent's own constitutionally protected‘ ‘liberf
‘bring up children’, and to ‘direct the upbringing and education of chlldren A
parental duty and rlght is subject to limitation only ‘if it appears that parental decis
health or safety of the child, or have a potential for significant soc1a1 burdens.”

1 732 Ph11 1(2014). \;
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o |
The 1987 provision has added the adjective “primary” to modify the right
of parents. It imports the assertion that the right of parents is superior to
that of the State. x x x The State cannot, without a compelling state
:1:nterest take over the role of parents in the care and custody of a minor
child, whether or not the latter is already a parent or has had a miscarriage.

Only a compelhng state mterest can Justlfy a state substitution of their
parental authorrty : )

% ThlS pronouncement was repeated in Samahan ng mga Progresibong
Kabatli an, et al. v. Quezon City, et al., involving the constitutionality of
curfe\x:f ordinances passed by three Metro Manila local governments, thus:

y hlstory and tradition, “the parental role implies a substantial measure -
Iof authority over one’s children.” In Ginsberg v, New York, the Supreme
Court of the United States (US) remarked that “constitutional
|1nterpretat10n has consistently recognized that the parents' claim to
authority in their own household to direct the rearing of their children is

| basic in the structure of our society.” As in our Constitution, the right and
duty of parents to rear their children is not only described as “natural,” but
also as “primary.” The qualifier “primary” connotes the parents’ superior
iflight over the State in the upbringing of their children. x x x As our
Constitution itself provides, the State is mandated to support parents in the
exercise of these rights and duties. State authority is therefore, not
exclusive of, but rather, complementary to parental supervision.!?

Justice Leonen, in his Separate Opinion, concurred with - these
proposmons and went on to state that: |

The addrtron of the qualifier primary unequivocally attests to the
constltutlonal intent to afford primacy and preeminence to parental
=responsrb111ty More plainly stated, the Constitution now recognizes the
superiority of = parental prerogative. It follows, then, that state
1ntervent10ns which are tantamount to deviations from the preeminent and -
superlor rights of parents,-are permitted only in instances where the
parents themselves have failed or have become incapable of performing
!thelr duties.

X X X X

As it stands, the doctrine of parens patriae is a mere substitute or

supplement to parents' authority over their children. It operates only
when parental authority is established to be absent or grossly

deficient. The wisdom underlying this doctrine considers the existence of

harm and the subsequent inability of the person to protect himself or

herself. This premise entails the incapacity of parents and/or legal

guardrans to protect a child.

To hold otherwise is to afford an overarchlng and almost absolute power
: to the State; to allow the Government to arbrtrarﬂy exercise its parens

2 | 1d. at 192-193.
13 ' 815 Phil. 1067, 1099 1100 (2017) C1tat10ns omitted.
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Parental authority vis-a-vis standing

under Republic Act No. 7610

patriae power mlght as well render the superior Constltutiuonal rrght of

parents mutile

More refined applications of this doctrine reflect this| posi
instances where the State exercised its powers over minors ¢
parens paitriae, it -was only because the children were prej
was without subverting the authority of the parents themselv
have not acted in manifest offense against the rights of their ¢

The plenary and natural right of parental authority 13
in the parent or guardian 15
the parent or guardian'® or to the creation of special |
under certain circumstances.!” Parental authority is th
foremost in the parent or guardian, and is only
supplemented in accordance with law.!® Article 189(2) of]
and Rule 96, Section 1 of the Rules of Court® prov1des

subject only to substitution

|

Article 189. Adoption shall have the following effects: }

XXXX

(2) The parental authority of the parents by nature over|

erefo

in

lo

il
i
ion. In these
n account of
hdiced) and it
ES when they
hlldren 14

the Famlly

the zidopted

shall terminate and be vested in the adopters, except that |

f the adopter

is the spouse of the parent by nature of the adopted, parental a:uthorrty over

the adopted shall be exercised jointly by both spouses; x/x x

XXXX
RULE 96
General Powers and Duties of Guardians

SECTION 1. To what guardianship shall extend. |

appointed shall have the care and custody of the person

A guardian

bf his!ward,

and the management of his estate, or the management of the e
the case may be. The guardian of the estate of a nonresident §

state’ only, as
hall have the

management of all the estate of the ward within the Philip}:mes,,and no

court other than that in which such guardian was appointed shaH have

jurisdiction over the guardlanshlp

FamMILY CODE, Arts. 217 and 218.

Id. at 1170, 1172-1 173, separate opinion of Justice Leonen. Emphasis sup hed i
FAMILY CODE, Art. 211; A.M. No. 03-02-05-SC (Rule on Guardianship of] Mmor<) Sec 1.

FAaMILY CODE, Art. 216, paragraph 1. .

FAMILY CODE, Art. 210.

Article 225 of the Family Code provides for the apphcabﬂlty of the: Rhle< 6f Ct’)irt ‘provisions on
guardianship “when the child is under substitute parental authority, or the gu
" has remarried x x x”

ardian

I
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case|0f default of
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Code

s'a stranger or a parent
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CXXXX
il i

'The laW is clear: adoption or guardlanshlp transfers the full panoply of

parental rights and duties to the adoptive parent or guardian, subject only to
specrﬁc exceptions as provided for by law. Thus, once a licensed child-
carrng |1nst1tut10n has transferred the custody of a child to a judicially
constrtuted guardian, the right of the institution’s representative to sue on
behalf of the child ceases, except as provided for by law. In the case at bar, it
has been established that the spouses Pedro and Lourdes Aguirre have been

granted parental authority over Larry by virtue of the June 19, 1986 decision

of the RTC of Balanga, Bataan. The judicial declaration of the spouses
Agulrrl*e s guardianship over Larry therefore had the effect of divesting Sr.
Versoza and the Heart of Mary Villa of parental authority over Larry.
Therefore Sr. Versoza’s standing to file a complaint for child abuse on
Larry’s behalf can only be based on the provrsron on standing under R.A.

No. 761020 and not on the parental authorlty provisions of the Family Code.

I therefore take exception to the assertlon in the Resolution that “the

argument that all ties have been severed between Larry and the child-caring
agency to which [Sr. Versoza] belonged on account of the transfer of

parental authority does not hold water”,?! for it confuses the parental right to’
represent a child with standing to file a complaint under R.A. No. 7610. R.A.¢
No. 7610’s provision on standing was created precisely to address

circumstances where child abuse is committed under the guise of parental |

authorrty This grant of standlng to sue on behalf of abused children is

purely Istatutory in nature and is distinct and separate from the parents’ or '

guardrans right to represent their children.

Scope and Zlmztatzons of parental authorzzy

iAmerlcan courts, in 1nterpret1ng the term custody,”22 have conceded
that t_he ‘complex of rights” embraced thereby have “no precise contours. 23

It has been held that parents with custody and control of their children have V

“the rlght to make all reasonable decisions for control and proper
functromng of the family as a harmonious social un1t 24 including the right

0 IREPUBLIC AcT No. 7610, Sectlon 27.
A |Resolut10n p- 18.
2z Custody, in American family law, has been deﬁned as “the care, control, and maintenance of a

child awarded by a court to a responsible adult.” It “involves legal custody (decision-making authority) and ‘

physical .custody (caregiving authority), and an award of custody usually grants both rights. In a divorce or
separatlon proceedmg between the parents, the court usually awards custody to one of them, unless both are
found to| be unfit, in which case the court may award custody to a third party, typically a relative. In a case
mvolvmg parental. dereliction, such as abuse or neglect, the court may award custody to the state for
placing the child in foster care if no responsible relative or family friend is willing and able to care for the
child.” Black’s Law Dictionary (9% ed.) 441. Under the foregoing definition, the concept is essentially
analogous to parental authority in Philippine law.

z Delgado v. Fawcert, 515 P.2d 710 (1973).

% 67A C.J.S 188, citing Commonwealth v. Brasher, 270 N.E. 2d 359 Mass. 550 (1971).

i

.
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to “make de0151ons regardmg care and control e
religion.

- with the duties of citizenship;

225

Under contemporary law, parental authonty remains  a
- authority whose scope is almost all-encompassmg,‘ subject EIonly to the
limitations expressly provided for by statute and
‘standard. Parents and guardians are vested with this plena
of their legal responsibility to support, educate, dlrect
children or wards.?® The expansive scope of th1s authont*
the prov1s1ons of the Family Code viz..

.Article 209. Pursuant to the natural right and duty of pa
parenjtal authorlty -

rj‘nts o)

person and property of their unemancipated children,

by 4

ducal ion;i; ‘health, and

i
[

[

'iier the

and responsibility shall include the caring for and rearing them for civic

consciousness and _efficiency and the development

mental and physical character and well-being.

XXXX

Chapter 3. Effect of Parental Auth_ority Upon the Persons of the Chlldren

of ﬁlelr i moral,

Article 220. The parents and those exercising parental authorify shall have
with the respect to their unemancipated children on wards the followmg

rights and dutles ‘ : : ‘
| |

(1) To keep them in their company, to support, educate |

and 1 1str@c_ft them

by right precept and good example, and to provide for «thenr upbringing

in keeping with their means;

(2). To giVe them love and affection, advice and counsevl', cdmpamonshlp

and understanding;

(3) To provide fhem with moral and spiritual guidance,
honesty, integrity, self-discipline, - self-reliance,

industry

incul ate m them

and | thrift,

stimulate their interest in civic affairs, and inspire in them |compliance

(4) To furnish them with good and wholesome educationgl méierials,
supervise their activities, recreation and. association with others,

protect them from bad company, and prevent them

from

habits detrimental to their health, studies and morals;

_acquiring

(5) To represent them in all matters affecting their interests: I

(6) To demand from them respect and obedience; |

(7) To impose dlsc1p11ne on them as may be requlred 'undler _the

circumstances; and

25

26

Id., citing Burge v. City and County of San Francisco, 262 P. 2di‘
Trompeter v. Trompeter, 545 P.2d 297, 218 Kan. 535 (1976) ‘
I Tolentino, supra note 7. See also Salvafia and Saliendra v. Judge Gaela, 55 Phﬂ 680 (1931).

6, 41 :'C.2’d»608 (1953) and !

he best interests |
y power in view |
a,nd protect their
4 1s glustrated by

‘G.R; No. 184535

lenary

-

//470'
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(8) To perform such other duties as are imposed by law upon parents
and guardians. - '
b

Ix x x x (Emphases and uhderscoring' supplied)

| o

1 submit that intellectually disabled persons, who are, for all intents¢
and purposes, embraced under the definition of a child, are covered by the
same concept of parental authority. Thus, under the aforecited provision,
mcluded in these “other duties as are imposed by law” is the duty and
authorlty of parents or guardians to decide for their intellectually disabled

ch11dre|:n or wards on matters regardmg the use of health services.

: Sectlon 10 of the Mental Health Law?’ lays down concrete guidelines
regardmg the consent of “persons with lived experience of any mental health

cond1t|10n including persons who require, or are undergoing psychiatric,
~ neurologic or psychosocial care”?® to medical treatment, viz.:

| ||
(. S (' |
SECTION 10. Legal Replesentatlve — A service user may designate a
person of legal age to act as his or her legal representative through a
|notarlzed document executed for that purpose

(a) Functions. A service user's 1egal representat1ve shall:

(). Prov1de the service user w1th support and help represent his or
. her interests; and receive medical information about the service
- user in accordance with this Act;

. (2) Act as substitute decision maker when the service user has been
assessed by a mental health professional to have temporary
impairment of decision-making capa01ty,

(3) Assist the service user vis-a-vis the exermse of any right.
provided under this Act; and

: v (4) Be consulted with respect to any treatment or therapy received
e by the service user. The appointment of a legal representative may

~ be revoked by the appomtrnent of a new legal representatlve or by
a notarized revocation.

(b) Dechmng an Appointment. A person thus appomted may decline to act

as a serv1ce user's legal representatlve

However a person who declmes to contmue being a service user's legal
representatlve must take reasonable steps to inform the service user, as ,
well as the service user's attending mental health:professional or worker, )
o_f such decision.

277 REPUBLIC ACT NO. 11036, 114 0.G. (No. 27) 4664.
28 ~ REPUBLIC ACT NO. 11036, Sec. 4(t).
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(c) Failure to Appomt If the serv1ce user fails to apt
representative, the following persons shall act as the serv1c

representatwe in the order prov1ded below:

In so recognizing, I understand nonetheless ,that‘ de
and plenary scope of parental authority, it remains subjec

(1) The spouse, if any, unless permanently separa}
service user by a decree issued by a court d
jurisdiction, . or unless such spouse has abandor
- abandoned by the service user for any period

come to an end;

(2) Non-minor children;

oint a legal

e user's legal
i

ed from the
f competent
led or been

whlch has not yet

ce user is a

(3) Either parent by mutual consent, if the

mlnor,

(4) Chief, admmrstrator or medlcal dlrector ofa
facility; or -

(5) A person appointed by the court. (Emphasr<

servi
ment|

and

supplied.)

the state as parens patriae,” but only where the

authority is

Nevertheless, as the natural and primary caregiver and Q
children, with the inherent right and duty “to develop th
and physical character and well- berng and “to represent th
affectmg their interests,” parents are entitled to a presumpt
- in the discharge of their patria potestas duties. However the best interests of |
the child remain the paramount consideration, Wthh the
patriae must promote; and to which, parental authorlty mu
conflict. The sterilization of an intellectually drsabled
considered a child in the eyes of the law, presents one suc
the interests of the parents in ensuring the health and w
child could conflict with the interests of the state in !uph(
right to reproductive choice and corporal self-control. Thu
of allegations or proof that the parents acted in bad faith
interests of their child, their right and duty to decide on th

must prevail.

made in a manner that is harmful or

The right to consent to sterilization of

The sterilization of 1ntellectually disabled indi

-an intellectually disabled person

» State v. Koome, 530 P.2d 260, 84 Wash.2d 901 (1975).

‘ €Xxe
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subJeet of a long line of decisions in the United States and Canada,® almost =~ Lol
all of which involved the parent or guardian of an intellectually disabled =
'1nd1V1dual applying for judicial authorization to perform some medical .
procedure which will render said individual unable to procreate; and in most =~ -
instances srnce 1978, the appellate courts have either denied such

applications®! or remanded them to the lower court for the reception of'
evrden ce.”? In thrs regard, the Canadian Supreme Court has held that:

. T he;courtundoubtedly has the right and duty to protect those who are
unable to take care of themselves, and in doing so it has a wide discretion
to do what it considers to be in their best interests. But this function must
not, in my view, be transformed so as to create a duty obliging the court, at
the behest of a third party, to make a choice between the two alleged
constrtutlonal rights—the right to procreate or not to procreate—simply
because the individual is unable to make that choice. All the more so-
! smce in the case of non- therapeutrc sterilization as we saw, the choice is
t one the courts cannot safely exercise.® ‘

It must be noted that the North American courts unammously recognize
reproductlve rights, including the right to choose to (or not to) undergo

ster1hzat1on as a fundamental human right, held by all individuals regardless of =

1ntellectual or mental ability. The doctrinal divergence lies not in the exercise
of thrs right by intellectually disabled individuals, who, by reason of such
dlsabrhty, are unable to do so. Rather, the issues primarily revolve around
Whether the State should defer to the parents’ wishes or substitute its own
Judgment as parens patriae on the individual’s behalf; not the capacity of the
mdrvrdual to decide for himself or herself. The difficulties faced by the courts

H
in resolvmg such matters have been summarrzed thusly:

i
]

The case before us presents a situation that is difficult to characterize as
either “compulsory” or “voluntary.” “Compulsory” would refer to a
‘sterlhzatlon that the state imposes despite objections by the person to be
sterilized or one who represents his interests. Here, however, Lee Ann's
parents and her guardian ad Jitem all agree that sterilization is in her best
interests, and while the state may be acting in the constitutional sense, it
'Would not be compelling sterilization. Lee Ann herself can comprehend

* neither the problem nor the proposed solution; without any such

" understanding ‘it is difficult to say that sterilization would be against her
will. Yet for this same reason, -the label "voluntary" is equally
inappropriate. Since Lee Ann is without the capacity for giving informed
consent, any explanatron of the proposed sterilization could only mislead
her. Thus, what is proposed for Lee Ann is best described as neither

30 “See Buck v. Bell, 274 U.S. 200 (1927), which upheld the sterilization of a “mildly retarde'd¢

woman”; E (Mrs) v. Eve, 2 S.C.R. 388 (1986) (Supreme Court of Canada), denying the application for

judicial authorization to sterilize a 24-year old woman with acute expressive aphasia who was found to be

mentally’ incapable of discharging the duties of a mother; and cases cited therein.

3 Conservatorshlp of Valerie N., 707 P. 2d 760 (1985); In Matter of Guardianship of Eberhardy,

307 N.W.:2d 881 (1981); E (Mrs) v. Eve, supra, grant-of authorization to hysterectomy reversed on appeal.
In re Hayes, 608 P. 2d 635 (1980); In the Matter of Moe, 432 N.E. 2d 712 (1982).

33 E (Mrs) v. Eve, 2 S.C.R. 388, 420 (1986).(Supreme Court of Canada).

q
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|
|

“compulsory” nor “voluntary,” but as lackmg personal c’ons bnt because of ‘

a legal dlsablhty

v _ 1 |
As such, in the absence of comprehenswe ev1dence§ r’e“garding the .
individual’s physical and mental capacities, sexual proclvity, and psycho-
social capabilities to discharge the duties of a p-arent‘ff; >urts;.1nthe United |

States have refrained from making such a choice in place of the

1

intellectually disabled person. Ultimately, the dete‘rrriin tion | of the most

proper course of action would be an ev1dent1ary matte1

reception of evidence and presentation of proo‘f In

that’ requires the |

makmg such a.
determination, courts have considered evidence regard ng the following |
factors: the intellectually disabled person’s capa01ty to consent to the
procedure; ¢ their capability to reproduce;3’ their religidus beliefs; their

present and future inability to understand the concepts of reproduct1on or
;3 thelr ability to
care for a child, either alone, or with the assistance of| ‘a prc spectlve spouse;*

possible trauma or psychological damage that may be brought on by
childbirth or parenthood;*! likelihood of voluntary tengagement in sexual

contraception, and the likely permanence of such inability

|

activity or exposure to situations where sexual intercoyrse is imposed;**

4

advisability of sterilization at the time of the appllcatlon rather than in the
. future; ¥ evidence of scientific advances which may occu'lrlii within the
foreseeable future which W111 ‘make possible e1ther ‘improvement of the

individual’s condition or ' alternative and less drclstic"

sterilization

procedures;* and a demonstration that the proponents qf ster111zat1on are -
seeking it in good faith, with the best interests of the md1v1dual in mind,

rather than thelr own or the public’s convenience.*’ \
The case at bar ' ’, l '

It is undisputed that Larry Aguirre is con31dered a ch

34 In the matter of Grady, 426 A2d 467, 85 N.JI. 235, at 247 (1981).
33 - See Estate of CW, 640 A. 2d 427 (1994), application for authorlzatlon to)

of Angela D., 83 Cal. Rptr. 2d 411 (1999), involving the sterlh_zatlon of
developmentally disabled woman who suffers from epileptic seizures.and diabetes

consent to tubal ligation
of a 24-year old woman with Down syndrome and a mental age of 3-5 years old; and /n re Conservatorship
a 20-'§lear old severely :

% 53 Am. Jur. 2d. Mentally Impaired Persons §127, p. 576, citing|In re M 627 P2d 607; In re
Romero, 790 P.2d 819; In the Matter of Moe supra note 32; In the matier of Grady, supra; In re Hayes, j

supra note 32.
37 53 Am. Jur. 2d. Mentally Impaired Persons §127 p- 577 citing In re M,
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supra,
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Grady, supra; In re Truesdell 63 NC. App. 258, 304 S.E.2d. 793, modified | on othér grounds 313 N.C. 421

329 S.E.2d. 630.
Id., citing In the Matter of Moe, supra note 32

9 Id., citing In the matter of Grady, supra.

40 Id., citing /n the matter of Grady, id.; In re M., supra.

41 Id., citing In the matter of Grady, id. ' ‘

2 Id., citing /n the matter of Grady, id; In re Truesdell supra. i

s Id., citing In the matter of Grady, id. ‘

4 Id., citing In the matter of Grady, id; In the Matter of Moe, supra note 32.
45 1d., citing In the matter of Grady, supra note 27; In re M., supra.
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since hlS mental age is that of an 8-year old;* and he is incapable of making |

X
1mportant life decisions on his own.*’ Likewise, the parties do not dispute

that respondent Pedro Aguirre acquired parental authority over Larry’s

person| by virtue of the June 19, 1986 decision of the RTC of Balanga,
Bataan, which granted the spouses Pedro and Lourdes Aguirre joint
guardlanshlp over Larry’s person and property. *® The record likewise

establishes that Larry has been in the care and custody of the Aguirre family

since he was two years old.*’ It is therefore clear that the Aguirre spouses
had| p'larental authority over Larry. Consequently, they have the primary right
and, duty, under current laws, to decide what is best for Larry.

il

‘Turning now to the particular circumstances of Larry’s situation,
Viewé'd in the light of the relevant factors mentioned in the preceding
sectlon the undrsputed findings made by Dr. Pascual in her Psychratrlc ‘
Report as cited in the case of Aguirre v. Secretary of Justice, must be '
accorded great weight. According to the report, Larry’s mental development

has been significantly delayed ** because of mild to moderate mental

deﬁc1ency 5! Thus, his human figure is comparable to a seven or eight year
old ch11d 52 He can perform most daily activities without assistance but still |
needs' supervision to bathe.”® He cannot prepare meals on his own and isnot | =

allowed to go out or run errands alone.’* He has no friends and only has

srgmﬁcant relationships with his adoptwe family.>®> He has learned to smoke

and drink but has no history of substance abuse.® As such, he is very much

dependent on his family for his needs, adaptive functioning, direction, and in" g
makmg major life decisions.’” Finally, the report concluded that, at his;:

capacity, Larry may never understand the nature, foreseeable risks, benefits,

and consequences of the Vasectomy sought by his parents for his

protectlon
2l

IIn contrast, there is no evidence on record to show that Larry
understands the nature and consequences of his sexuality, his present and

future mabrhty to understand ithe concepts of reproduction or contraception;
or of hlS ab111ty to care for a. chrld either alone, or with the assrstance of a

e “Psychlatry Report dated 217 anuary 2002 signed by Dr. Manssa Pascual M.D., as cited in Aguirre

V. Secretary of the Dept. of Justice, et al., 571 Phil. 138, 146 (2008) Consohdated Reply, pp. 3-5, rollo, pp.
202-204. ;

a lPsychratry Report dated 21 January 2002 signed by Dr. Manssa Pascual M.D., as cited in Aguirre
v Secretary of the Dept. .of Justice, et al., 1d at'147; Petition, p. 4, id. at 12.
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prospective spouse. No evidence was likewise presented
of trauma or psychological damage that may be broug

13

a

ht or
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b to the possibility
| Larry by the fact

of childbirth or parenthood or of the likelihood of his vohrtary! engagement

in sexual activity or exposure to situations where| sex

al intercourse is

imposed; much more of the ponencia’s claim that Larry’s mental age will

grow to be 18 years of age or beyond at some pomt in
theory of “supported parenting.” |

Given the dearth of ev1dence to guide the
Larry’s behalf, they must defer to the parties with the/cons

right to decide for Larry: his parents. The parental autho;rlty 'vested in the

spouses Aguirre includes the right to decide upon a

. Vasectomy, on Larry’s behalf, as a precautionary measure to ensure that

Larry is able to live his best life, free from the poss1b1e d
repercussions which -may arise if he bears a chil
-circumstances in the case at bar. Such decisions should be

-been made in Larry’s best interest, unless proven otherw1se 5

All told, a binding resolution of the novel issue ralse‘
must await another case where an authorized trier of faq
receive evidence from all parties concerned, hopeﬁllly wit
medical, sociological, and psycholog1cal experts and gulde
precedents. _ , 4;

courts 1n || de01d1ng on

undler ‘the attendant |

the future or its
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tltutlonal prlmary |
nd consent to al |
omphcatlons and
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i by Ithe ponenczai |
t wﬂl be able to. |
1 the guldance of
ol by E|1nternat1onal :

IN VIEW OF THE FOREGOING, I vote to ]DISMISS the petition

solely on the ground of mootness.

?7 @
ANDRES B/REYES, JR.
| Associdte Justice
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