have been discussed.

VE'N BANC.

G.R. No. 184535 — SISTER PILAR VERSOZA, petmo

OF THE PHILIPPINES, MICHELINA S. AGUIRRE

PEDRO AGUIRRE, AND DR MARISSA PASCUAL ré

Promulgaﬁed:
SEPARATE OPINION

“Dzsablea’ persons have the inherent rzght z‘o res]
dignity. Disabled persons, whatever the origin, naz‘ure and

citizens of the same age, which. zmplzes Jfirst and foremos1
: decem‘ life, as normal an

ner, .V- PEOPLE

-OLON DREZ,
sponflents.

pect for thezr human

serzozksness of their
handicaps and disabilities, have the same fundamental rights as their fellow-

the rlz(lght fo enjoy a
d ﬁ:ll as possible, !
i

Unlted Natlons Declaratlon on the Rights of Dlsalbled ’ers‘on’s, 19752
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LEONEN, J.:

While there were doctrinal poihts that this ‘CoUrfﬁna
upon, I feel that we could have gone, further There are p

Parents and legal guardians have a duty to enable
their wards. Legal guardians commit to take care of their
were their own. They are to love and to sacrifice always i
interest. They have no prerogative to deprive them of ‘any {
Parents and legal guardians have no rlght to demde ‘on
rights of their children or wards.

Society has the general duty to protect its chlldren.
declares the State to be the ultimate defender of a child’y

! United Nations Declaration on the Rights of Disabled Persons, 1975.
national and international framework for the protection of the rights of persons
result was the United Nations Convention on the Rights. of Persons with: Di

N :
nlm(}lusly agreed
omts

&

L

thelr chlldren or
wards as if they
1 the chlld s best
bf their faculties.
the feproductlve‘

The éonstitution
right to a full,
/]

This .I eclaration called for a

with disabilities. The
abilities, to which the

Philippines became a state party on September 25, 2007, and which it ratified off April 15, 2008.

™

Though the Declaration used “Disabled Persons,” the:United Nations has since
Language, using “Persons - with

Disabilities.” ; On 1ts

adopteé aPeople First
website

<https://www.un. org/devc|opment/desa/dlsabll1t1es/about—us/ﬁ'equent]y asked- qlhestlons'faqs html#7>,
the United Nations noted that disability is an evolving concept, along with its lajguage: -

“The language used to refer to persons with disabilities has played a
persistence of negative stereotypes.. Clearly, terms such as “crippled”‘or *
derogative. ~Other terms such as
disability before the person.

“wheelchair-bound” or “disab‘led pdrsons’

Kignificant role in the
mentally retarded” are
" emphasize the
e

“The drafters of this Convention were clear that disability should be se¢n as the result of the

interaction between a person and his or her environment, Dlsablllty 1s not

somethfng that resides

in the individual as the result of some impairment. This convention recognilzes that.ldlsablhty is an
evolving concept and that legislation may adapt to reflect posmve changes Within somety

'th:at should
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decent, 'and dignified life.? This role is of even greater importance in this
case. Apart from being a child, Laureano “Larry” Aguirre (Larry) has a

| cognluve disability that rendered him incapable of fully comprehending the .= |
repercussions of a vasectomy. At the time of the procedure, he was "~ =

chronologlcally a 24-year-old man with a mental age of an 8-year-old. It
would  'have been impossible for him to consent to the procedure.
Undergomg bilateral vasectomy requires personal reflection as it involves

one’s reproductrve health.

‘ ThlS Court was confronted with a novel issue of whether the bilateral
Vasectomy conducted on Larry constitutes child abuse. Cases involving

~child abuse are pubhc matters in which the State is necessarily involved.*
This case is of unique importance because it deals with the rights of a child
with d1'sab111ty, who is under the People of the Philippines’ special mantle of

3]
: protectlon no less

| Cblld abuse is often committed in the confines of a home in secret
and away from public notice. . The child suffers silently, powerless against
the abr!;lswe parent or guardran and will most likely frame a world that
Justlﬁes the despicable acts done to him or her. In the same vein, the child’s
self—esteem suffers, and he or she will grow to believe that all adults will be

like thelr parent or guardian..

\

Indeed child abuse is a crime with among the greatest propensities to
rema]in hldden but causes the most damage

i

Our tradrtmnal concept for the prosecution of crimes is that it should
be 1n1t1ated by a private offended party or by a law enforcer. But, definitely
in this case, Larry could not have done so. Chances are, no social worker or
law enforcer would have noticed the procedure done on him. The crime’s
novelty as a potential form of abuse conspire with the act itself having no
visible lconsequences to ensure that the act remains hidden,

i

3 CONS;T., art. XV, sec. 3(2) provides:
SECTION 3. The State shall defend:

(2) The rlght of children to assistance, mcludmg proper care and nutrition, and special protection -

-

from 'all forms ‘of neglect, abuse, cruelty, ‘exploitation and other conditions prejudicial to their , = . '

development.

4 Republic Act No. 7610 (1992), sec. 2 provxdes (-

SECTION 2. Declaration of State Policy and Prtncrples — It is hereby declared to be the policy

of the’ State to provide special protection to children from: all .forms of abusé, neglect, cruelty,
explortatlon and "discrimination and other conditions, prejudicial [to] their development; provide
sanctions for therr commission and carry out a program for prevention and deterrence .of and crisis
mterventlon in situations of child abuse, exploitation and discrimination. The State shall intervene on
behalf of the child when the parent, guardian, teacher or person having care or custody of the child
fails (i)r is unable to protect the child against abuse, exploitation and discrimination or when such acts
agamst the child are committed by the said parent, guardian, teacher or person having care and custody
of the same.

5 Repuliylllc Act No. 7610 (1992), sec. 2°
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Vasectomy, in general, refers to a sterilization pro ,edure for men

. |
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6

where a segment of the vans deferens is cut to ()bStrlet the flow of

spermatozoa.’

Medical practitioners - use = various techniques
vasectomy.® The transection of the vans deferens can be
conventional vasectomy, where the vas deferens “usually i$

in .performmg
done through a
grasped with a

towel clip or an Allis forceps. % A more recent method {s the no-scalpel
vasectomy, which uses a minimally invasive techmque Both types are done

by making a midline incision or bilateral scrotal incisions usjng a;scalpel.

110

The most common type of vasectomy, which was conlducted on Larry,

is called bilateral vasectomy!!
procedure, the vas deferens in both scrotums are cut
obstructed.!? '

- There is a common misconceptien that vasectomy
method of birth control. On the contrary, it is medically pq

or bilateral partial vase¢tomy. I
and removed or

In this

is a' permanent
ssible to restore

fertility through vasectomy reversal,'® where the cut ends of the \lfas deferens

are reattached through microsurgery. The most common)
vasovasostomy and vasoepididymostomy.'* |
aecrdentally as a result of other med1cal procedures P

procedures are

" Reversal mdy even happen

The success of vasectomy reversal, however, dep¢gnds|on several

factors.

Patient evaluation is important. Factors such as the surgrcal skﬂl '

the patient’s medical history, and antlbodres may mﬂuenee itk suceess rate

L. I. Smith-Harrison and Ryan P. Smith, Vasectomy reversal for post—vaséctomy pain SJ ndrome (2016),

available at <http://tau.amegroups.com/article/view/14896/15147> last visited of September 2,2019).

Aaron M. Bernia, et al.,

September 2, 2019).

Vasectomy ~ reversal in - humans (3 012)' available at
<https://www.ncbi.nlm.nih. gov/pmc/art1cles/PMC3521749/pdf/spmg-2-273 pdfy:

last visited on

8 See Ira D. Sharlip, et al., Vasectomy American Urologlcal Association C uldelmer(ZO,le)', available at
<https://www.auajournals. org/d01/pdf/10 1016/_] Juro. 2012.09.080> (last accesfed on September 2,

2019).
9 1d. at 2485.
10 Id. .
1 Rollo, p. 13.
12 [d

3 Abhishek P Patel and Ryan P. Smith, Vasectomy Reversa/ a clinical update (20156), available at

<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4854082/pdf/AJA-18-3 )5.pdf‘
September 2, 2019).

(last accessed on

1 The American Society for Reproductive Medicine, Birmingham, Alabama in kollaboration with the
Society for Male Reproduction and Urology Vasectomy reversal, 90 FERTILIﬂ‘Y AND STERILITY 78
(2008), available at <http://www.fertstert.org/article/S0015-0282(08)03721-7/pdf> (last visited on
September 2, 2019); Jaceb C. Parke, M.D., Vasovasostomy and Vasoépzdldymostbmy, MEDSCAPE,

December 21, 2016, available ‘at <http: //emedrcme medscape com/article/43
visited on September 2,2019).

283 1-overview> (last

3 David Rosenbloom, M.D., Reversal of Sterility Due to Vasectomy 7 FERTILITlY AND STERILITY 540

(1956), available at <http /fwww.fertstert.org/article/S0015-0282(16)32525-0/pdf> (last visited on

September 2, 2019).

<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4854082/pdf/AJA-18-365.pdf3
September 2, 2019).

Abhishek P Patel and Ryan P. Smith, Vasectomy Reversal: a clinical updatg

(2().’1*6), available at
(last accessed on




Separate Opinion ' 4 o GR. No. 184535
P :

The gravity of the procedure conducted on Larry presents before this
Court important questions on the extent of the right to a full and dignified

life of a child with cognitive d1sab111ty vis-a-vis parental authority as «

’ contemplated by law.

Therefore it is necessary to determine, for the guldance of the bench,
the bar, and the public, whether the bilateral vasectomy conducted on Larry
is a form of child abuse. In the 17 years!” that have passed since his
" unconsented vasectomy, Larry’s cognition may have developed enough for
him to |become more aware of the procedure’s ramifications.

Vltal for discussion are the following: (1) whether Larry qualifies as a
ch1ld under the law; (2) how abuse, neglect, and cruelty are defined in
Jurrsprudence and (3) whether the vasectomy made on Larry constitutes
' abuse cruelty, neglect, or exp101tatron or is prejudicial to his development.

f I

| Chlld abuse, as contemplated in Republic Act No. 7610, Bisa general
concept consisting of several pumshable acts. Sectlon 3(b) of Republic Act
No 76'10 provides its definition:

' - SECTION 3. Deﬁnitionof Terms. —

1 ' (b) “Child abuse” refers to the maltreatment, whether hab1tual or
not of the child which 1ncludes any of the following:

(1) Psychological and physical abuse, neglect cruelty,
sexual abuse and emotional maltreatment;

(2) Any act by deeds or words which debases, degrades or
demeans the intrinsic worth and dignity of a child as a
human berng, :

(3) Unreasonable deprivation of his basic needs for
survival, such as food and shelter; or

(4) Failure to immediately give medical treatment to an
injured child resulting in serious impairment of his
growth and development or in his permanent incapacity
or death.

7

Ro;llo', P. 13. , Thervasecto.my was conducted on January 31, 2002.
Special Protection of Children Against Abuse, Exploitation, and Discrimination Act.

o



Separate Opinion

"The acts constituting child abuse are amphﬁed in
provisions of Republic Act No. 7610. Sections 5 and 6
prostitution and other forms of sexual abuse; Sectlons 7 a
trafficking; Section 9 pumshes obscene pubhcatlons and ind
involve a child. ‘

To provide further protection to- children, Repubh
expands the concept of child abuse to cover other acts of
. 10(a) of Republic Act No. 7610 states: - ' ’ L

- SECTION 10. = Other Acts of Neglect, Aﬁﬁse
Exploitation and Other Conditions Prejudicial to the Child's D

—_— |
|
}

(@)

child abuse, cruelty or exploitation or be responszble

other conditions prejudicial to the child’s developmenz‘?

including those covered by Article 59 of Preszde

Decree No. 603, as amended, but not covered by]

Revised Penal Code, as amended, shall suffer the ?p‘enal

prision mayor in its minimum period. (Emphasis supplied)

Section 10(a) punishes four (4) distinct acts i'in a

Aﬁy person who shall commit any other acls

HEE
'i! ; [
|

H. |
I
3

the succeedmg

”I |

I i
|I

Izi

Cruelty or
,Velopment

i '
of |
Jor:|
ntzalgl
the% l
[y of |

already covered by Article 59 of Premden‘ual Decree No. 603, as amended,

namely: (1) other acts of child abuse; (2) cruelty; (3) expl
being responsible for conditions prejudicial to the child’y

These offenses are independent of the child abuse acts speCJ

Act No. 7610.%!

01tat1on and (4)
development 20

For the acts in Section 10(a) to be punishable, the fol'lowmg elements

must be accounted for: (1) the victim must be a child undex

act committed is either abusive, cruel, or explmtatwe of
prejudicial to the child’s development and (3) the accused
responsible for the act.”*

i
|

Recognizing an individual with cognitive disabilit
nothing new in this jurisdiction. In People v. Spouses Ybari

were convicted of qualified trafficking of persons. Amoj
victims was a girl who was more than 18 years old
“functioning within a mildly retarded level[.]”** She

was
under Republic Act No. 9208: '

Araneta v. People, 578 Phil. 876, 884 (2008) [Per J. Chico- Nazarlo Third
Id. at 884-886.

20
" 21
22
23
24

Republic Act No. 7610 (1992), sec. 10(a).
793 Phil. 877 (2016) [Per J. Peralta, Third D1v151on]
Id. at 884.

Divisi

People v. Rayon, Sr, 702 Phil. 672, 682 (2013) [PerJ Brlon Second Division]. |

the law; (2) the
the child, or is
committed or is

s a child is

y as, a
by 23 the accused

deemed‘ a child

No 184535

dea 1 with child
nd 8 ‘cover child -
ecent shows that |

iditicn to those

e Act No. 7610 -
hbuse.!® Section o

fied in Republic

g the ‘three (3)
but was found to be -
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¥
: || Trafficking in Persons refers to the recruitment, transportation,
Fransfer or harboring, or recelpt of persons with or without the victim’s
- consent or knowledge, within or across national borders by means of
! threat or use of force, or other forms of coercion, abduction, fraud,
. deceptlon abuse of power or of position, takmg advantage of the
Vulnerab111ty of the person, or, the giving or receiving of payments or
beneﬁts to achieve the consent of a person having control over another
| person for the purpose of exploitation which includes at a minimum, the
: explmtatmn or the prostitution of .others or other forms of sexual
exp101tat10n forced labor or services, slavery, servitude or the removal or
,sale of organs. When the trafficked person is a child, a person below 18
years of age or one who is over 18 but is unable to fully take care of or
; 'protect himself/herself from abuse, neglect, cruelty, exploitation, or
_ » discrimination because of a physical or mental disability or condition, the
f offense becomes qualified. As supported by their birth certificates, Bonete
 was merely 15 years old and Antonio was 16 when they were hired in
2006. Although Turado was more than 18 years old when she started at
Kiray, she was found to be functioning within a mildly retarded level, and.
therefore, incapable of protecting herself from abuse and exploitation.”
(|Emphasis supplied, citations omitted)

Section 3(a) of Republic Act No. 7610 defines a child as a “person
below eighteen (18) years of age or those over but are unable to fully take
care of themselves or protect themselves from abuse, neglect, cruelty,
exp101tat10n or discrimination because of a physical or mental disability or -

condition[.]” Recognizing the concept of mental age, the law deems that a

person’ with cognitive disability is a child regardless of his or her
chronollpgical age. He or she would still be under the protection of the law.

In People v. Quintos,*® where a person with intellectual disability was
raped, this Court defined “twelve (12) years of age” under Article 266-
A(l)(d) of the Revised Penal Code as either the chronological age of a child
or the mental age if a person has intellectual dlsablhty We held '

i

1 We arc aware that the terms “mental retardation” or “intellectual

dlsablhty,” had been classified under “deprived of reason.” The terms,

“depnved of reason” and “demented”, however, should be differentiated
- from the term, “mentally retarded” or “intellectually disabled.” An
intellectually disabled person is not necessarily deprived of reason or
- demented. This court had even ruled that they may be credible witnesses.
! %:Ilowever his or her maturity is not there despite the physical age. He or

she is deficient in general mental abilities and has an impaired conceptual,
i socml and practical functioning relative to his or her age, gender and

eers. Because of such impairment, he or she does not meet the “socio-
eultural standards of personal 1ndependence and socml responsibility.”

| i
: Thus, a person with a chronologlcal age of 7 years and a normal
o mental age is as capable of making decisions and giving consent as a
person with a chronological age of 35 and a mental age of 7. Both are

| I
% 1d. at|883—884
26 746 Ph11 809 (2014) [Per J. Leonen, Second D1v151on]
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considered incapable of giving rational consent because

both

are not yet

considered to have reached the level of maturity that givgs them. the
capability to make rational decisions,. especially on matters ini{r!olving

sexuality. Decision-making is a function of the mind. Hencd,

a person’s

. . N . | . d
capacity to decide whether to give consent or to express resiftance to an

|

adult activity is determined not by his or her chronological age but by his

t

or her mental age. Therefore, in determining whether a persop is “twelve
(12) years of age” under Article 266-A(1)(d), the interpretatidn Shb?ld be

in accordance with either the chronological age of the cﬁzila’ ifthe or she is

not suffering from.intellectual disability, or the mental a

disability is established > (Ernphasm supplied, citations pmrtte d)

I
|
i

Though Larry was chronologically 24 _years oldj Wherl thle procedure
was conducted on him, he actually had a mental age of an

ge if| intellectual

also has a mild mental deficiency, which rendered h1m unfit to decide on

matters on his own. Larry is, therefore a child under the law;

et

GR No. 184535

8-year—old He

HEE

Notably, psychiatrist Marissa B. Pascual (Dr._Pescual) reported that |
Larry’s disability “could be associated with possible ';perrr atal.vmsults[ 1728
While no explanation was provided in Dr. Pascual’ s psychratrlc report,

medical journals have discussed “perinatal 1nsults” as. haVJng the effect of
altering brain development 29 -

encephalopathy or brain malfunctions, including sei

Perinatal brain

injury i

commonly manifests

zures.

brought about by “cerebral ischemia, cerebral hemorrhage

intrauterine infection.

931

27
28

29

30

31

32

33

Id. at 830-831.

Aguirre v. Secretary of the Department of Justice, 571 Phil. 138, 147 (2008)

Third Division].

may
Children

11

Wlth neonatal
0 It is usually

result in subtle
who suffer from

nseduences of this

[Per J' Clﬁco-Nazario,

Tiago Savignon, Everton Costa, Frank Tenorlo Alex C. Manhies, and Penha|C. B'arradas Prenatal
Hypoxic-Ischemic Insult Changes the Distr ibution and Number of NADPH-D aphorase Cells in the

Cerebellum (2012), ‘
<https://journals.plos.org/plosone/article?id=10. 1371/Journal pone.003578
September 2, 2019).

available

6>

3 at
(last ! visited  on

Henrik Hagberg, A. David Edwards, and Florls Groenendaal, Perinatal brajn damage’: The Term

Infant, 92  NEUROBIOLOGY OF - DISEASE 102, 102
<https://www.ncbi.nlm.nih.gov/pme/articles/PMC4915441/pdf/main.pdf>
2019).

2016),

“available  at

(last vjisited on September 2,

Berger, R., et al. Perinatal brain damage underlying mechanisms and neuroprptective strategies, 9

SOC GYNECOL INVESTIG. 319 (2002), available at <https://www.ncbi.nlm
(last visited on September 2, 2019). ’

.nih.g

v/pubmed/12445595>

Henrik Hagberg, A. David Edwards, and Floris Groenendaal, Perinatal brajn damage: The Term

Infant, 92~ NEUROBIOLOGY  OF  DISEASE 102, 108
<https://www.ncbi.nlm.nih. gov/pmc/art1cles/PMC4915441/pdf/ma1n pdf>
2019).

01p),

avarlable at

(last v 51ted on September 2,

Berger, R., et al. Perinatal brain damage: underlying mechanisms and neuropr)tectzge strategles, 9]
nih.gqv/pubmed/12445595>

Soc GYNECOL INVESTIG. 319 (2002), available at <https: //www ncb1 nlm.
(last visited on September 2, 2019).

,lor an ascending |
The most severe forms of perinatal brarn damage
lead to cerebral palsy, while a less severe damage
changes in the child’s neurodevelopment.?
perinatal brain injury often deal with dramatic cc
misfortune for the rest of their lives.”*
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Ihrough no fault of his own, Larry’s cognitive development has been
severely hampered. Rather than the unfounded judgment that he would be
incapable of making his own choices eventually as an adult, Pedro and
Lourdes Aguirre (the Aguirre Spouses) should have extended their
underspandmg, and guidance to Larry as one would to a child, for however
long it takes, to prepare him for the life to which he was entitled.

The Aguirre Spouses may have the authority to substitute Larry’s ™ |

decision with their own, but they must make one that is always in favor of
Larrys best interests. Their failure to do so allows the State to intervene, .

espe01ally if the act is tantamount to abuse, neglect, cruelty, or one that
preJudlces Larry’s development.

1 | |
Section 10(a) of Republic Act No. 7610 is unique in that it was
designed to protect children from any and all forms of abuse. It broadened

_the definition and scope of child abuse to supply inadequacies in our existing

laws, thus strengthening the State’s policy on the protection of “the most
Vulnerable members of the pop_ula‘uon the Filipino children[.]”**

| | : ‘
A|mneta V. People35 laid the rule that Section 10(a) punishes four (4)
separate and d1stmct acts, thus :

| ' ’

‘ u; - Article’ VI of the statute enumerates the “other acts of abuse.”
‘ | Paragraph (a) of Section 10 thereof states:
| o ArticeVI
- ‘ OTHER ACTS OF ABUSE

SEC 10. Other Acts of Neglect, Abuse, Cruelty or
N Exploitation and Other COl’ldlthnS Prejudicial to the Child's
1 Development. —

(@ Any person who shall commit any other acts of
abuse, cruelty or exploitation or be responsible for other
conditions prejudicial to the child's development
including those covered by Article 59 of Presidential

. Decree No. 603, as amended, but not covered by the

. Revised Penal Code, as amended, shall suffer the penalty of

Ii | prision mayor in its minimum period. . . .

As gleaned from the foregoing, the provision punishes not only
those enumerated under Article 59 of Presidential Decree No. 603, but
also four distinct acts, i.e., (a) child abuse, (b) child cruelty, (c) child

4 Aranetav People, 578 Phil. 876, 883--884 (2008) [Per J. Chico-Nazario, Thlrd D1v1510n]

" 35 578 Phil. 876 (2008) [Per J. Chico-Nazario, Third Division].
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Convention on the Rights of Persons with Disabilities.
state: '

GR No. 184535

exploitation and (d) being responsible for conditions prejuc’zczal to the

l

child’s development. The Rules and Regulations of the questipned staz‘ute
distinctly and separately defined child abuse, cruelty and expl oztatzon Just
to show that these three acts are different ﬁom one another dnd ﬁom the

act prejudicial to the child’s  development.

Contrary to

pet lf ioner 5

assertion, an accused can be prosecuted and be convicted derLSecrzon
10 (a), Article VI of Republic Act No. 7610 if he commits any of the four
acts therein. The prosecution need not prove that the acts of thild abuse
child cruelty and child exploitation have resulted in the prejudice of the
child because an act prejudicial to the development of the childl is different

Jrom the former acts.

Moreover it is a rule in statutory construction that the word “or is
a disjunctive term signifying dissociation and independence ¢f one thing

from other things enumerated.

It should, as a rule, be!consfrued | |m the

sense which it ordinarily implies. Hence, the use of “or’! in Séction. 7 0 (a)
of Republic Act No. 7610 before the phrase “be responszblxe for other

L

conditions prejudicial to the childs development” Supposes that z‘here are L
Jour punishable dcts therein. First, the act of child abuse; sdcond) child o
~cruelty; third, child exploitation; and fourth, being

resp anszb?e Jor L.

conditions prejudicial to the child’s development. The Jourth p 7nalzzed act : !

cannot be interpreted, as petitioner suggests, as a qualifying cpndition Jfor L
the. three other acts, because an analysis of the entire, con text' of the
questioned provision does not warrant such construal 36

supphed citations omitted)

The important element in determining if there'

It should be remembered that the Philippines is

Article 1: Purpose

the full and equal enjoyment of all human rights and f

wa<
Section 10(a) of Republic Act No. 7610 is whether the

prejudicial to a child’s developrnent
~Section 3(b).” A fundamental rule of statutory construct1
should not distinguish where the law does not dlstmgmsh——‘;
distinguit, nec nos distinguire debemus »37 |

This should be re

L
| it
i ‘ ' !

L)

.(Em[phasw Ly

‘|v101at10n of |
dot 1s or can be ' |
together with |
is' that courts

ey -
ubi lex non .

1o
a signatory®® to the
Its sglient provisions

The purpose of the present Convention is to promote, protect and ensure

damental

freedoms by all persons with disabilities, and to promote|respedct fofr their
inherent dignity. Persons with disabilities 1nc1ude those ‘'who fhave long-
term physical, mental, intellectual or sensory impairments| which in

interaction with varlous barriers may  hinder their full an

37

: |
|

36 1d. at 884-886. ’ ‘
United BF Homeowners’ Assocnatlon Inc. v. The Barangay Chairman an

effecttve . ﬂ
. | ;

d the Sanggjtimiang Barangay

of BF Homes Paranaque 532 Phil. 660, 669 (2006) [Per J. Corona, Second Division].; ;

38 See

<https://treaties.un.org/Pages/ViewDetails.aspx?sr ¢=TREATY&mtdsg_no=IV-

United Nations Treaty Collection, !

avallable at

15&chapter=4&clang=_en> (last visited on September 2, 2019). The Phlltppmec became’ a state party

on September 25, 2007. The Convention was ratified on April 15, 2008. |

|
|
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- participation in society on an equal basis with others.

P
!Article 23: Respect for home and the family

|1 States Parties shall take effective and appropmate measures o
‘ elzmmate discrimination against persons with disabilities in all matters
relatmg to marriage, family, parenthood and relationships, on an equal

]
bgszs with others, so as to ensure that:

a) The right of all persons with disabilities who are of

| marriageable age to marry and to found a famﬂy on the

P |/ | basis of free and full consent of the intending spouses is
| S »recogmzed ' '

‘ i The rights of persons with d1sab111tles to decide freely and-
L ! responsibly on the number and spacing of their children
] : - |l and to have "access ‘to age-appropriate - information,
: ~ reproductive and family planning education are recognized,
and the means necessary to enable them to exercise these
. rights are provided, '

¢) Persons with disabilities, including children, retain their
fertility on an equal basis with others.

2. States Parties shall ensure the rights and responsibilities of persons

‘with disabilities, with regard to guardianship, wardship, trusteeship,

adoptzon of children or similar institutions, where these concepts exist in

natzonal legislation; in all cases the best interests of the child shall be
. pammount States Parties shall render appropriate assistance to persons
' w1th disabilities in the performance of their child- rearmg resp0n31b111tles

3 States Pames shall ensure that chzldren with disabilities have equal
rzghts with respect to family life. With a view to realizing these rights, and
‘ ~ to prevent concealment, abandonment, neglect and segregation of children
1 ' with disabilities, States Parties shall undertake to provide early and
! comprehensive information, services and support to children with
él;isabilities and their families. (Emphasis supplied)

This commitment to uphold everyone’s fundamental right to human
dignity | is echoed in our very own Constitution. Article XIII, Section 1
states: |

|

1 7 K

i - ARTICLE XII

oy Social Justice and Human Rights

i; SECTION 1. = The Congress shall give highest priority to the

b : . enactment of measures that protect and enhance the right of all the people

| ; to human dignity, reduce social, economic, and political inequalities, and
f rernove cultural inequities by equitably diffusing wealth and political

1|30wer for the common good.
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- non-discrimination.  The Responsible Parenthood and
Act of 2012, for one, declares as state policy  the
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To this end and in relation to family and repr

have been enacted with no less than the express recog

“discriminatory practices, laws and policies that in
exercise of reproductive health rights.”*® The reprodu
are also recognized as part of male responsibility.*
devoted on programs for persons with disabilities was i

nitiop of] lequahty and |
Reproduc’uve Health
eradmatlon of

fringe on a person’s
ctive|concerns of men -
An ent1re section

—

ncluded:: |

© GR.No. 184535

odud tive| rlghts laws

Act  No.

“exploitation” as:

‘(@) Providing physical access, and resolving transportation ar

SECTION 18. Sexual and Reproductive Health P
Persons with Disabilities (PWDs). — The cities and mumcl]
endeavor that barriers to reproductive health serv1ces for|-
obhterated by the followmg

issues to clinics, hospitals and places where public hel:alth

rografns for
palities shall
PWDs are

d prf)&irhity
education is

provided, contraceptives are sold or distributed or other pllaces__ _where

reproductive health services are provided, | I

(b) Adapting exammatlon tables and other laboratory |proce
needs and conditions of PWDs; ’

|
1]
| ,
iures to the

(c) Increasing access to information and commumcatlon matenals on

sexual and reproductive health in brallle large print, s1mple laj
language and pictures; , l

(d) Providing continuing education and inclusion of ‘ right
among health care prov1ders and § '

(e) Undertaking activities to raise awareness and qddress mis
among the general public on the stigma and their lack’ofiknow
sexual and reproductive health needs and rights of PWDs.
supplied)

For guidance, the Implementing Rules and Regulati
7610% defines “child abuse,” “cruelty,”

SECTION 2. Definition of Terms. — As usei in 1
unless the context requires otherwise —

b) “Child abuse' '
psychological injury, cruelty to, or neglect sexual abuse or ex
a child;

39
40
41
42

1guag|e sign
]
i

of PWDS

T

conceptzons
Zea’ge on the
(Emphas1s

: N
hesé! "Rliles,

1
i
"

refers to . the infliction | of ])hy31 or

p101tat10n of

clmsof Republic
f‘nég’lgct,” and

Republic Act No. 10354 (2012).

Republic Act No. 10354 (2012), sec. 2(6). .
Republic Act No. 10354 (2012), sec. 4(i).
Rules and Regulations on the Reporting and Investigation of Chlld Abuse

Cases (1993).
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¢) “Cruelty” refers to any act by word or deed which debases,
;‘ degrades or demeans the intrinsic worth and dignity of a child as a human
} bemg Discipline administered by a parent or legal guardian to a child
: ldoes not constitute cruelty provided it is reasonable in manner and
moderate in degree and does not constitute physical or psychological

1n3ury ‘as defined herein;

R

] || D “Neglect” means fallure to provide, for reasons other than
P : ,poverty, adequate food, clothing, shelter, basic education or medical care
P . so as to seriously endanger the physical, mental, social and emotional -
P o growth and development of the child,;

E i 1) “Exp101tat10n means the hiring, employment, persuasion,
o o 1nducement or coercion of a child to perform in obscene exhibitions and

}ndecent shows, whether live or in video or film, or to pose or act as a
' model in obscene publications or pornographic materials, or to sell or

: dlstrtbute said materials{.]

The ihﬂiction of physical injury as abuse is not difficult to
comprehend. In Torres v. People,” this Court deemed the act of whippinga 1
child thrice with a wet t-shirt as child abuse: : Ry e

[P]etitioner’s intention to debase, degtade and demean the intrinsic worth
\ ~ and dignity of a child can be inferred from the manner in which he
i : commltted the act complamed of.

l To note, petitioner used a wet t—shlrt to whip the child not Just once

! but three (3) times. Common sense and human experience would suggest
- , that hitting a sensitive body part, such as the neck, with a wet t-shirt would
© cause an extreme amount of pain, especially so if it was done several
313 times. There is also reason to believe that petitioner used excessive force.
- - Otherwise, AAA would not have fallen down the stairs at the third strike. e

 AAA would likewise not have sustained a contusion. RN B

] Indeed, if the only intention of petitioner were to dlselphne AAA
and stop him from interfering, he could have resorted to other less violent

: ‘means Instead of reprimanding AAA or walkmg away, petitioner chose to
h1t the latter.

P We find petitioner I liable for other acts of child abuse under Article
o VI, Section 10 (a) of Repubhc Act No. 7610, which provides that “a
P - person who shall commit any other acts of child abuse, cruelty or
: explmtatlon or be responsible for other conditions prejudicial to the child's .
L : development . shall suffer the penalty of prision mayor in 1ts minimum '
N . perlod »a4 (C1tat1ons om1tted) %

4 803 Ph11 480 (2017) [Per J. Leonen, Second Dmsmn]
“Id. at 490—-491
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Unlike physical abuse, which ordinarily requires

GR. No. 184535

s overt acts neglect 18

committed by omission. It pertains to the withholding of 4 Chlld s needs to
Hucatlon, shelter, and

fully participate in society, such as access to food, e

care, all of which children are legally entitled to in rec‘ogni’ ion of their right -

to grow into adulthood under the best circumstances.*®’

Neglect may be typiAﬁed,' as:
emotional; and (4) medical.*®

(1) physical;

Physical neglect refers to the failure to provide

healthcare to a child, as when, for instance,

recommendations. 47

Neglect has also been expanded to recognize envir
Environmental neglect pertai

and supervisory neglect.*8

where a child is left in a hazardous or unclean location.
refers to a situation where a child is abandoned or lef‘r undler the custody of |

an inappropriate substltute

Cruelty, on the other hand, is a much broader term 3
child’

done by word or deed. In any case, the act targets the
and dignity without regard to his or her humanity.

- What comprises abuse depends on the circum

(2)

a ch

Su

stanc

educational;

3)

quate educatlon

|Vlde proper

.lgnores medical

’| |
4 E
o
I
iy to'
pervisory neglect

s it includes acts
s intrinsic worth

es of each case.

For 1nstance this Court held in Bongalon v. People™ that njot every physical

harm done on the child is child abuse (

Not every instance of the laying of hands on a chlld c onstltutes the

crime of child abuse under Section 10 () of Republic Act No
when the laying of hands is shown beyond reasonable doubt t¢

by the accused to debase, degrade or demean the in

dignity of the child as a human being should it be punisk:

45 UN General Assembly, Convention on the Rights of the Child, 20 No
Treaty Series, vol. 1577, p. 3. The Philippines ratified the Convention o

46 National Security for the Prevention of Cruelty to Children, Neglect <h
is-child-abuse/types- of—abuse/neglect/#typeS/ (last visited on September

47 I d

4 Ferol E. Mennen, Kihyun' Kim, Jina Sang,  Penelope Trlckett d
identification of youth's experiences in official reports of maltreatment, 3
THE INTERNATIONAL JOURNAL 647 (201
<https://www.ncbi. nlm nih.gov/pmc/articles/PMC2949068/> (last v151te(

49 Id.

50707 Phil. 11 (2013) [Per J. Bersamin, First Division].

trinsi
1ed as

vembe|
n- Augu

ttps://
2,201

hild
4 CHI
D,

1'on S¢

7610 Only
be 1ntended
> worth ‘and
child abuse.

1989, United Nations,
st 21, 1990

VWW, nspcc org.uk/what-
9) i

eglect' | Definition and

' available at
ptjemb‘leff 2,2019).

|
|
|
|
|
i

ld s, basm needs, "
which consists of food, clothing, and shelter. Educational nﬁegleqt consists in |
the failure to ensure that the child receives proper and add |
Emotional neglect is the failure to nurture by, amon‘g others,

isolating the child. Medical neglect pertains to the fa1lure fo pr )
one

ignoring or |

Jnmelntal neglect |
‘a situation

D ABUSE AND NEGLECT
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. The records showed the laymg of hands on Jayson to have been done
at the spur of the moment and in anger, indicative of his being then
overwhelmed by his fatherly concern for the personal safety of his own
minor daughters who had just suffered harm at the hands of Jayson and
Roldan. With the loss of his self-control, he lacked that specific intent to

- debase, degrade or demean the intrinsic worth and dignity of a child as a
human being that was so essential in the crime of child abuse.’! (Citation
omltted)

Although the intent of Republic Act No. 7610 was recogmzed in
Amanquzton v. People,* this Court cautioned that:

. this noble statute should not be used as a sharp sword, ready to be

' brandlshed against an accused even if there is a patent lack of proof to

- convict him of the crime. The right of an accused to liberty is as important

- as a minor’s right not to be subjected to any form of abuse. Both are
enshrmed in the Constitution. One need not be sacrificed for the other.5

In reconcﬂmg the guidelines, courts should carefully examine the
partlcular act that is alleged to constitute child abuse with due regard to the
child’s intrinsic worth and dlgmty ‘The ultimate determination depends on
~ whether the act done on the child debilitates or debases his fundamental
integrity, harming his or her future growth and development.

N

ol

The vasectomy conducted on Larry violates his fundamental right to -
life and llberty '

'
I

| Artlcle III, Section 1 of the Constltutlon states that “[n]o person shall
be deprlved of life, liberty, or property without due process of law, nor shall

any person be denied the equal protection of the laws.” In Rubi v. The
Provm:czal Board of Mindoro* Associate Justice George Malcolm

claborated on the right to liberty:

, Civil liberty may be said to mean that measure of freedom which
{ﬂay be enjoyed in a civilized community, consistently with the peaceful
enjoyment.of like freedom in others. The right to liberty guaranteed by the
Constitution includes the right to exist and the right to be free from
arbn‘mry personal restraint or servitude. The term cannot be dwarfed into
mere freedom from physical restraint of the person of the citizen, but is

U Id. at 14-21.

2612 Phil. 1253 (2009) [Per J. Corona, First Division].
5. Id. at 1263. :

# 39 Phll 660.(1919) [Per J. Malcolm En Banc].
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interfere wherever the public interests demand it, and in

| G'R No. 184535
X I| R . :
|| !
|

deemed to embrace the right of man to enjoy the faculties with whzch he
has been endowed by his Creator, subject only to such rest] aints as are

necessary for the common welfare. ‘

authorities including epoch-making decisions of tl‘le U

As enunciated in-a lgng array of

hited | States

Supreme Court, liberty includes the right of the citizen to be fiee to use his

faculties in lawful ways; to live and work where he‘ will;

livelihood by any lawful calling; to pursue any avoca‘tion

to earn his
and for that

purpose, to enter into all contracts which may be proper, necessary, and

essential to his carrying out these purposes to a succ‘essfu]
The chief elements of the guaranty are the right to corPtract
choose one’s employment, the right to labor, and the right of 1

conclusmn
the rlght to
)comotlon

In general, it may be said that liberty means the oppon‘tumt;lz to do
those things which are ordinarily done by free men.>> (Emphasis supplied)

Granted, this liberty is not impenetrable from interfer

|

“the State may
this |particular a

large discretion is necessarily vested in the legislature to determme not only

what the interests of the public require, but what measures
the protection of such interests. '

any individual may forcibly interfere Wrth the life and ¢ hoic

with which the State cannot interfere. This pertains to the
her basic human rights.

257

However, when public interest is not under threat nej

There will always be a sphere of autonomy within as

The protection of the inherent

individual is guaranteed by no less than the Cons_titutior
obliged to ensure that every individual can make choices f}

restraint, especially if what is at stake is a fundamental hum

where decisions surrounding one’s right to procreate are m
the protection further bolstered by one’s right to privacy.

is a distinct right that is equally entitled to prote

Constitution.  Article III, Section 3(1) states that ‘{tlhe

This is relevant in reproductive health rights. | The

Although the right to privacy is intertwined with the

communication and correspondence shall be inviolable ex
requ

order of the court, or when public safety or order

35 Id. at 705.

56 15 Phil. 85 (1910) [Per J. Carson, First D]VISIOD]

57 1d. at 98 citing Lawson v. Steele, 152 U.S., 133, 136.
58 CONST., art. II, sec. 11 provides:

are necessary for
A
ther the State nor
es ofjanother. |

an rrght

area of freedom

under the
privacy of
cept upon lawful
ires otherwise as

ction

SECTION 11. The State values the dignity of every human person ¢ and guarantees full respect for

human rights.
39 See Morfe v. Mutuc, 130 Phil. 415 (1968) [Per J. Femando En Banc]
(1998) [Per J. Puno, En Banc].

and 0pl¢

i
V. Tor:res, 354 Phil. 948

ence.f Asearly as
1910, this Court has recognized in U.S. v. Toribio®$ that

1.indiivi;dual’s life -
exer'cise of his or .
dlgmty of every

The State is

'ee from personal -

ade is sacrosanct,

right to liberty, it
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prescrihed by law.”

The rlght to privacy, however not only pertains to privacy of one’ s,
communrcatlon and correspondence. It has many dimensions, referred to as
“zones of privacy,” which are embedded in other constitutionally guaranteed
freedoms. In Morfe v. Mutuc:*°

[I]n view of the fact that there is an express recognition of privacy,
Ispecrﬁcally that of communication and correspondence which “shall be
inviolable except upon lawful order of Court or when public safety and
order” may otherwise require, and implicitly in the search and seizure
clause and the liberty of abode, the alleged repugnancy of such statutory
| |requirement of further periodical submission of a sworn statement of
- assets and hab111t1es deserves to be further looked into.
A
; !f i - In that respect the quest1on is one of first i 1mpress1on no previous
: _demsron havmg been rendered by this Court. It is not so in the United
~ States where, in the leading case of Griswold v. Connecticut, Justice
Douglas -speaking for five members of the Court, stated: “Various
guarantees create zones of privacy. The right of association contained in
S |the penumbra of the First Amendment is one, as we have seen. The Third
: Amendment in its prohibition against the quartering of soldiers ‘in any
house in time of peace without the consent of the owner is another facet
of that privacy. The Fourth Amendment explicitly affirms the ‘right of the
eople to be secure in their persons houses, papers, and effects, against
unreasonable searches and seizures.’ The Fifth Amendment in its Self-
Incrlrmnatron clause enables the citizen to create a zone of privacy which
government may not force him to surrender to his detriment. The Ninth
Amendment provides: ‘The enumeration in the Constitution, of certain
nghts shall not be construed to deny or disparage-others retained by the
people 7 After referring to various American Supreme Court decisions,
Justice Douglas continued: “These cases bear witness that the right of
prlvacy which presses for recognition is a 1eg1t1rnate one.’
The Griswold case invalidated a Connecticut statute which made
the use of contraceptives a criminal offense on the ground of its amounting
’ -to an unconstitutional invasion of the right of privacy of married persons;
rlghtfully it stressed “a relationship lying within the zone of privacy
created by several fundamental constitutional guarantees.” It has wider
1mphcat10n though. The constitutional right to privacy has come into its
own

So it is likewise in our jurisdiction. The right to privacy as such is
accorded recognition independently of its identification with liberty; in
itself, it is fully deserving of constitutional protection. The language of
Prof. Emerson is particularly apt: “The concept of limited government has
always included the idea that governmental powers stop short of certain
intrusions into the personal life of the citizen. This is indeed one of the
basrc distinctions between absolute and limited government. Ultimate and
pervasive control of the individual, in all aspects of his life, is the hallmark
of the absolute state. In contrast, a system of limited government
sfc__lfeguards a private sector, which belongs to the individual, firmly

60 130 Phil. 415 (1968) [Per J. Fernando, En Banc]
|
[ |
i
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distinguishing it from the public sector, which the
Protection of this private sector — protection, in ot

dignity and integrity of the individual — has become

important as modern society has developed All

technological age — 1ndustr1a11zat1on urbamzatlon and org
operate to narrow the area of privacy and facilitate intrusio

modern terms, the capacity to maintain and support this|

life marks the difference between a democratic and F:

somety »61 (Citations omitted)

‘Apart from the Constitution,fou'r laws also recegr
privacy. In Ople v. Torres: :

62 .

Indeed if we extend our judicial gaze we will fir

privacy is recognized- and enshrined in several provzs

Constitution.
Rights:

“Sec. 3. (1) The privacy of communi
correspondence ' shall be inviolable except ur
order of the court, or when public safety or ord
otherwise as prescribed by law.”

Other facets of the right to privacy are pro,

provisions of the Bill of Rights, viz:

“Sec. 1. No person shall be deprived of 1

or property without due process of law, nor!
person be denied the equal protection of the laws;

Sec. 2. The right of the people to jbe sect
persons, houses, papers, and effects against un

searches and seizures of whatever nature and for

state
her W

“the

lencla

|
'

zd thd

It is expressly’ recogmzed in Section 3‘(1) of

cation
on |
er red

tecteq

ife, li
shall

are in|
reaso

~warrant of arrest shall issue except upon probable cay

purpose shall be inviolable, and no search \iavarrm

be determined personally by the judge after exami
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can ;'eontrol.
ords; é of the
lncreasmgly
forces' of a
amzatlon —
h mto.! it. In
ve of private
totalitarian

1N
|

t the

'ir:zght of
ons ;fi'of our
" the. B111 of
| and
uires b

| in .varzous
-- :\

perty,
any .

thelr ’
1able j
any |
it or
se to
ation |

under oath or affirmation of the complainan :
cribing the

witnesses he may produce, and particularly des
place to be searched and the persons or things to

Sec. 6. The liberty of abode andof ch

same within the' limits prescribed by law sh

impaired except upon lawful order of the court..

shall the right to travel be impaired except in the:
national security, public safety, or pubhc health,
provided by law

61
62

* Id. at 434-436.
354 Phil. 948 (1998) [Per J. Puno En Banc]
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7 . Sec: 8. The right of the people, including those
; employed in the public and private sectors, to form unions,

. associations, or societies for purposes not contrary to law
' shall not be abridged. '

“Sec. 17. No person shall be compelled to be a
witness agamst himself.” '

o || Zones of privacy are likewise recognized and protected in our

~laws.. The Civil Code provides that “[e]very person shall respect the

- dignity, personality, privacy and peace of mind of his neighbors and other
persons” and punishes as actionable torts several acts by a person of
rrleddling and prying into the privacy of another. It also holds a public
officer or employee or any private individual liable for damages for any
violation of the rights and liberties of another person, and recognizes the
privacy of letters and other private communications. The Revised Penal
Code makes a crime the violation of secrets by an officer, the revelation of
trade and industrial secrets, and trespass to dwelling. Invasion of privacy
is an offense in special laws like the Anti-Wiretapping Law, the Secrecy of
: Bank Deposits Act and the Intellectual Property Code. The Rules of Court
on privileged communication likewise recognize the privacy of certain
Iinformatioﬁ.63 (Emphasis supplied, citations omitted)
|E

In his speech “The Common nght to Privacy,” retlred Chief Justice
Reynato S. Puno d1st1ngu1shed among three (3) different aspects or “strands” -
of the! right to privacy, namely (1) locational prlvacy, (2) informational “
prlvacy, and (3) decisional privacy.* ‘

IIﬂocational privacy, also known as situational privacy, pertains to
prlvacy that is felt in a physical space. It may be violated through an act of -
trespass or through an unlawful search.> Meanwhile, informational privacy
refers to one’s right to control “the processing—i.e., acquisition, dlsclosure
and use—of personal 1nformat10n 766

H
[
[

Decisional pr1vacy, regarded as the most controversial among “the

three Irefers to one’s right “to make certain kinds of fundamental choices

w1th respect to their personal and reproductive autonomy.”®’ It ﬁnds |
1e1eva_ri1;ice in matters that involve one’s reproductive health.

6 Id at 972 974. ‘

64 Vlvares v. .St Theresa’s College, 744 Phil. 451, 467 (2014) [Per J. Velasco, Jr., Third Division} citing
Retlred Chief Justice Reynato S. Puno, The Common Right to Privacy (Forum on-The Writ of Habeas

" Data and Human Rights, Innotech Semmal Hall Commonwealth Avenue, Quezon City), March 12,
2008.:

% See footnote 21in Vzvares v St. Theresas College 744 Phil. 451, 467 (2014) [Per J. Velasco, Jr., Third
Dmsmn]

% William - L. Prosser, Privacy,— 48 CaL. L. REV. 382, . 389  (1960), available at
<https: //scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=3 157&context=californialawrevie>
(1ast|v1s:ted on September 2, 2019); Jerry Kang, Information Privacy in Cyberspace Transactions, 50
-STAN! L. REV. 1193, 1203 (1998), - available at
<https /lwww .ntia.doc. gov/legacy/ntiahome/privacy/ﬁles/CPRIVACY.PDF> (last  visited on
September 2, 2019).

67 See footnote 22 in Vivares v. St. Theresas College, 744 Phil. 451, 467 (2014) [Per J. Velasco, Jr., Third
D1v131on]
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Several provisions in our Constitution, though not

are essentially related to reproductive health:
Article 11, Section 12 of the Constitution states: |

SECTION 12. The State recogmzes the sanctity| of fa
shall protect-and strengthen the family as a basic auton
institution. It shall equally protect the life of the mother and t
unborn from conception. ' The natural and primary ught
parents in the rearing of the youth for civic efficiency and the
of moral character shall receive the support of the Governmen

‘Article XV, Sections 1 and 3(1) state:

SECTION 1. The State recognizes the Filipino. fc
foundation of the nation. Accordingly, it shall strengthen its s
actively promote its total development. r

SECTION 3. The State shall defend:_

‘(1) The right of spOuses fo found a familyin accbrdan

religious convictions and the demands of
parenthood].]
One’s autonomy over his or her life and| bod

inextricably linked with the right to privacy.®®

Reproductive health rights, being within the sphere
protected from interference by private individuals, inclug
guardians. At most, they can only provide guidance and ¢
will still grow, and his mental capacity will be beyond 18
their premature judgment that Larry would be 1ncapable
responsible adult, the Aguirre Spouses curtailed his hberty
decisional privacy. |

|
|

Ignorance and fear have infantilized persons 1
disability, broadly categorizing them as asexual Juvenrles

display of affection and sexual behaviors are dismissed as

|
See J. Leonen, Dissenting Opinion in Spouses Imbong v. Ochoa, 732 Phl] 1,
Mendoza, En Banc].

- Abbas Ali Hosseinkhanzadeh, et al., Attitudes to Sexuality in ]ndzvzduals with A
Perspectives of their Parents and Teachers 4 INT, J. SOCIOL. ANTHROPOL 134,

<https://academicjournals.org/article/article 1379603739 . Hossemkhanzadeh%Z
visited on September 2, 2019).. !

68

69
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Historically, this led to practices of “selective breeding” through surgical
sterlhzat1on which prevented persons with intellectual disability from fully |

reahzmg thelr sexual r1ghts

At present, there are available therapies and interventions that target
and minimize the impairment level and improve the functionality of one =
with such disability.”! Intellectual disability does not disqualify an |
‘individual from becoming a parent.”” With adequate support and education, -
those with intellectual disability may have a healthy, appropriate expression’

of sexuallty, and eventually, parentmg skills and capacity to raise their own,
ch1ldren :

~ The possibility of Larry understanding his right to reproduce in the
future should not be disregarded simply because his development is
medlcally considered “slow.” As a child in need of greater care and
Cons1derat10n respondents should have acted more humanely and
I‘GSpOl’lSlbly " .

v |l\/loreover Larry’s ability to exercise his rlght to procreate goes
beyond a mere invocation of his reproductlve health rights. It seeps into his
capac1ty to form relationships, to start a family, to be a responsible parent,

and to live his life as fully and as meaningfully as possible. Taking away his -

ab111ty to sire children effectively debilitates him as a child and a human
being.; 'While Larry is not barred from engaging in a relationship or sexual

relatlons that could lead to having a child, the vasectomy has severely

~l1m1ted|| his options to start a family of his own. The decision to undergo

vasectomy, whether reversible or not, involves an act that is part of private -

rlghts IThe right to reproduce forms part of how humans define themselves.

The ck 01ce of whether to reproduce should be respected, even if the person = R

has cognmve d1sab1hty

T hus the vasectomy on someone with cognitive disability, without his
or her consent, is both an act of cruelty and an act prejudmlal to the person ’S
development

Id. ¥

Sharma A. Sane, et al., Cellular Therapy, a Novel Treatment Option for Intellectual Disability: A Case
Reporr 5 J. - CLIN. CASE REP. 483 (2015), available at <
https: i/www,neurogen.in/assets/frontend/pdf/scientiﬁc-publications/lD/03 -ID.pdf> (last visited on
September 2, 2019); Sabyasachi Bhaumik, et al., Psychological Treatments in Intellectual Disability:

The |Challenges of Building a Good Evidence Base, 198 THE BRITISH JOURNAL OF PSYCHIATRY 428
(201D), . available at -

<https //www.researchgate.net/publication/51180520_Psychological | treatments in_intellectual disabil
ity The_challenges_of building_a good. evidence. base> (last visited on September 2, 2019).
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Caregivers Need to Know 86-88, 93 (2015), available ' at
<https://web2.mlp.cz/koweb/00/04/24/15/72/supporting_individuals_with_ intellectual disabilities. pdf
> (last accessed on September 2, 2019).
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Cruelty refers to something that debases, degrades or'fdemeans the
intrinsic value of a child.”* This may be seen in two (2) walys. On one hand,
it can refer to an act and the manner by which it was dope. ‘On the other
hand, it can also refer to the result of an act. | b ‘

. _ i’
The unconsented vasectomy on Larry is clearly a cgse 0}" cruelty, not
5o much for the manner it was done, but because 'of the cz"rcumstances
surrounding its commission and the resulting limitations Yo the way Larry
will be able to live the rest of his life. : E ’ g

. . I
The vasectomy was a decision made by respond ents ' despite the
medical finding that Larry, at that time, was unable to comprehend the

procedure’s long-term ramifications. While parents are capable of exercising

authority over their children, this authority is by ‘no means unlimited.
Parental authority is both a right and an obligation, granted by law under the
presumption that it will be exercised for the full dev}elopment of a child’s

mind, heart, and senses.”” Under no circumstances is fit allowed to be

exercised in a way that is violative of human digﬁity or will diminish-

another’s intrinsic worth. Sam‘os Sr. v. Court of A;‘opeaa 76 Hescr1bes the

nature of parental authority as a “sum of dutles I ‘ i i

[Parental authority] is a mass of rights and obligations wk 1ch the law
grants to parents for the purpose of the children’s physical preservatlon
and development, as well as the cultivation of their: intellect and ‘the
education of their heart and senses. As regards parental authm ity, it “there is
no power, but a task; no complex of rights, but a sum of dutles no
sovereignty but a sacred trust for the welfare of the minor.””” | '|

The mark of a good parent 1s not measured by h1‘> 01‘; her material |

i
1

wealth or mental faculties. Rather, a good parent is one who ekhibits the |
patience, love, and ability to saerlﬁce S0 that the child discqvers what it is to

be nurtured, protected and resilient. o S

Being cognitively disabled is not a barrier to parenthdodf.é, A person’s

disability has no direct correlation to being a good parent 78
It is important to separate personality from disability, to'gack'n( wlejd:ge! that
cognitive limitation is only about how people learn. Rarely i it th';e most
significant factor in deciding whether someone can parent adequately.

™ Rules and Regulations on the Reporting and Investigation of Child Abuse Case$, sec: 2(c).

> Santos, Sr. v. Court of Appeals, 312 Phil. 482, 487488 (1995) [PerJ Romero l“hird:il|)ivision].

% 1d. "

7 1d. at 487-488. _ g I

®  Howard Mandeville, Supported Parenting, ~Wisconsin Coalition |for ' Advocacy 181
<http://www.disabilityrightswi.org/wp-content/uploads/2018/09/Supported-Par¢nting.pdf> (last visited
on September 2, 2019). ‘
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il - .

|A parent’s disability, in itself, does not necessarily determine whether a

5 parent will be-a “good enough” parent. While the individual

’ charactenstlcs of the parent are important, the characteristics of the
supports available have a lot of 1nﬂuence over whether parents will
succeed. 7..

i

| I
j Under the philosophy of supported  parenting, persons who are
cogmtwely disabled are fully capable of being parents themselves if glven
wholehearted support by both their family and community.®® This requires
that | thelr needs be identified, including “the parent’s individual learning
style the parent’s current knowledge, behavior, attitudes, behefs values;
avaﬂable support systems, and available resources.”®! -

|Yet Larry’s 1egal guardlans instead of acting only for his best
interests, substituted his consent with their own under the guise of
“protection. ”82 There were other options for Larry who, in time, could have
chlldren of his own. But this was taken away from him by the people who
should have acted in Larry’s best interest. To deprive him of all the options
his life had to offer is an act of cruelty. It was an act borne out of -
selfishness, not love. It was not for them to conclude that Larry cannot
become a parent or care for someone other than himself.

The State S respon31b111ty to protect chlldren with disabilities is both
an mternatlonal and constitutional commitment. When no one else is willing

to take up the cudgels for Larry, the State must not renege on its duty to - L

ensure the protection of his human dignity simply on the ground of
_ procedural infirmity. - The State must not allow the violation of a child’s. |
right made even in the misguided concept of parental authority. '

O

iCCORDINGLY, I vote that the bilateral Vasectomy conducted on |
Larry be considered as child abuse and a violation of Republic Act No. 7610.

L ;

Associate Justice

®oqd |

80 Id. .
S GRS
82 Rollo p 143 Accmdmg to accused respondent. Pedro, he was prompted to act because of Larry’s

' emergmg sexuality.” CERTIFIED TRUE COPY
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