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DECISION 

CARPIO, J.: 

The Case 

This is a petition for review on certiorari under Rule 45 of the Rules 
of Court. Petitioners 1 Merla F. Tolentino, as the surviving spouse of 
Armando M. Tolentino (Tolentino), and Marienela, Alyssa, Alexa and 
Azalea, all surnamed Tolentino, as the children of Tolentino, challenge the 
30 September 2014 Decision2 and 10 June 2015 Resolution3 of the Court of 
Appeals (CA) in CA-G.R. SP No. 132519 which affirmed the 28 June 2013 
Decision4 and 27 August 2013 Resolution5 of the National Labor Relations 
Commission (NLRC) and the 14 March 2013 Decision6 of the Labor Arbiter. 

4 

6 

On 22 July 2005, petitioners, as heirs of Tolentino, filed with the Labor Arbiter a Notice of Death 
and Motion for Substitution of Complainant Armando M. Tolentino. Rollo, p. 21. 
Id. at 46-53. Penned by Associate Justice Hakim S. Abdulwahid, with Associate Justices Romeo F. 
Barza and Ramon A. Cruz concurring. 
Id. at 55-56. 
Id. at 193-201. 
Id. at 220-221. 
Id. at 351-359. It_--
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The Facts 

Tolentino was hired by respondent Philippine Airlines, Inc. (PAL) as a 
flight engineer on 22 October 1971. By 16 July 1999, Tolentino had the 
rank of A340/A330 Captain. As a pilot, Tolentino was a member of the 
Airline Pilots Association of the Philippines (ALPAP), which had a 
collective bargaining agreement (CBA) with PAL. 

On 5 June 1998, ALPAP members went on strike. On 7 June 1998, 
the Secretary of Labor issued an Order requiring all striking officers and 
members of ALPAP to return to work within 24 hours from receipt of the 
Order and requiring PAL management to accept them under the same terms 
and conditions of employment prior to the strike. On 8 June 1998, the 
Secretary of Labor served the Order on the officers of ALPAP. While the 
union officers and members had until 9 June 1998 to comply with the 
directive of the Secretary of Labor, some pilots - including Tolentino -
continued to participate in the strike. 

On 26 June 1998, when Tolentino and other striking pilots returned to 
work, PAL refused to readmit these returning pilots. Thus, they filed a 
complaint for illegal lockout against PAL. On 20 July 1998, Tolentino 
reapplied for employment with PAL as a newly hired pilot, and thus 
voluntarily underwent the six months probationary period. After less than a 
year, Tolentino tendered his resignation effective 16 July 1999. 

Meanwhile, on 1 June 1999, the Secretary of Labor issued a 
Resolution declaring the strike conducted by ALPAP on 5 June 1998 illegal 
for being procedurally infirm and in open defiance of the return-to-work 
order of 7 June 1998. Members and officers of ALPAP who participated in 
the strike in defiance of the 7 June 1998 return-to-work order were declared 
to have lost their employment status. This resolution was affirmed by this 
Court on 10 April 2002. 

Tolentino worked for a foreign airline, and thereafter returned to the 
Philippines. Upon his return, he informed PAL of his intention of collecting 
his separation and/or retirement benefits under the CBA. PAL refused to pay 
Tolentino the separation and/or retirement benefits as stated in the CBA. 
Tolentino filed his complaint against PAL for non-payment of holiday pay, 
rest day pay, separation pay, and retirement benefits with prayer for the 
payment of damages and attorney's fees. 

The Ruling of the Labor Arbiter 

On 14 March 2013, the Labor Arbiter rendered his Decision 
dismissing the complaint of Tolentino. The Labor Arbiter found that 
Tolentino was not entitled to separation pay and other benefits as he was not 
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illegally dismissed, having participated in the illegal strike and defied the 
return-to-work order of the Secretary of Labor. The Labor Arbiter also 
denied the claim for retirement benefits because Tolentino resigned from 
work less than a year after he was rehired by PAL. The Decision states in 
part: 

Since it is admitted that complainant participated in a strike 
prohibited by the law and the Secretary of Labor's Return To Work Order, 
he was validly dismissed and is therefore not entitled to separation pay. 
As for his claims for holiday pay and rest day pay, it should be 
emphasized that he was considered a new hire when he rejoined 
Philippine Airlines in July 1998. Complainant underwent the 
probationary period which ended only on January 25, 1999. Six [6] 
months later, he tendered his resignation effective July 16, 1999. Given 
these, complainant cam1ot tuck [sic] in whatever seniority or benefits he 
had prior to the cessation of his employment on June 9, 1998.7 

On 4 April 2013, petitioners appealed the Decision of the Labor 
Arbiter to the NLRC.s 

The Ruling of the NLRC 

On 28 June 2013, the NLRC affirmed the Decision of the Labor 
Arbiter, finding that Tolentino was not entitled to holiday pay, rest day pay, 
separation pay, retirement benefits, and moral and exemplary damages. 9 The 
NLRC found that (1) the severance of Tolentino's employment was not due 
to any of the authorized causes under the Labor Code of the Philippines; 
(2) Tolentino was validly terminated from employment because of his 
participation in the illegal strike; and (3) when he resigned after he reapplied 
with PAL, he was not able to complete the required period of five years of 
continuous service under the CBA. 

The Motion for Reconsideration10 was denied by the NLRC in its 
Resolution dated 27 August 2013. 11 Thereafter, petitioners filed a petition 
for certiorari under Rule 65 before the CA on 4 November 2013. 12 

The Ruling of the CA 

In a Decision dated 30 September 2014, the CA affirmed, with 
modification, the 28 June 2013 Decision and 27 August 2013 Resolution of 
the NLRC. The CA found that under the CBA, Tolentino was entitled to the 
payment of his vacation time and days off earned but not taken. The CA 
held: 

Id. at 358. 
Id. at 575-593. 

~ 9 Id. at 251. 
10 Id. at 382-398. 
II Id. at 220-221. 
12 Id. at 656-677. 



Decision 4 G.R. No. 218984 

Considering the foregoing provisions, Tolentino's separation from 
work entitles him to payment of his vacation time and days off earned but 
not taken. Tolentino has rendered 25 continuous years of service to 
respondent company, hence, he is entitled to 27 calendar days of paid 
annual vacation leave. Furthermore, considering that the CBA only 
mentions separation from the company to justify the claim for vacation 
pay, but is silent on the forfeiture of the benefit upon valid termination of 
an employee from the service, we are constrained to grant the same, in 
light of the rule that in case of doubt, labor contracts shall be construed in 
favor of the worker. 

WHEREFORE, the June 28, 2013 Decision and August 27, 2013 
Resolution of the NLRC are AFFIRMED, with MODIFICATION, 
ordering private respondent Philippine Airlines, Inc. to pay Tolentino 's 
accrued vacation leave equivalent to 27 calendar days of his salary. 13 

Petitioners filed a Motion for Partial Reconsideration dated 1 
November 2014 alleging that Tolentino was entitled to ( 1) the retirement 
benefits under the CBA; (2) the return of his equity in the retirement fund 
under the PAL Pilots' Retirement Benefit Plan; and (3) the payment of 
moral and exemplary damages and attorney's fees. 14 

On the other hand, PAL filed its Motion for Partial Reconsideration 
dated 3 November 2014. In its Motion, PAL argued that Tolentino was not 
entitled to his supposed accrued vacation leave pay considering that ( 1) the 
payment of his alleged benefits had already been dismissed by this Court; 
(2) he had never prayed for the payment of his vacation leave pay; and 
(3) the company's policy on forfeiture of benefits and privileges upon the 
dismissal of an employee prevails over the CBA. 15 

In a Resolution dated 10 June 2015, 16 the CA denied the Motion for 
Partial Reconsideration filed by petitioners. Hence, this petition. 

The Issues 

Petitioners seek a partial reversal of the decision of the CA and raise 
the following arguments: 

13 

14 

15 

16 

[A.] The Honorable Court of Appeals seriously erred and 
committed grave abuse of discretion when it did not rule that 
petitioner-heirs are entitled to receive Capt. Tolentino 's retirement 
benefits under the Collective Bargaining Agreement with 
respondent; 

Id. at 52-53. 
Id. at 1209-1217. 
Id. at 1167-1182. 
Id. at 55-56. 
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[B.] The Honorable Court of Appeals seriously erred and 
committed grave abuse of discretion when it failed to rule that 
petitioner-heirs are entitled to the return of Capt. Tolentino's 
equity in the retirement fund under the PAL Pilot[s'] Retirement 
Benefit Plan; and 

[C.] The Honorable Court of Appeals seriously erred and 
committed grave abuse of discretion when it failed to award 
petitioner-heirs with payment for damages and attorney's fees. 17 

The Ruling of the Court 

We deny the petition. 

An employee who knowingly defies a return-to-work order issued by 
the Secretary of Labor is deemed to have committed an illegal act which is a 
just cause to dismiss the employee under Article 282 of the Labor Code. In 
PAL, Inc. v. Acting Secretary of Labor, 18 we held: 

A strike that is undertaken despite the issuance by the Secretary of 
Labor of an assumption and/or certification is a prohibited activity and 
thus illegal. The union officers and members, as a result, are deemed to 
have lost their employment status for having knowingly participated in an 
illegal act. Stated differently, from the moment a worker defies a return-to­
work order, he is deemed to have abandoned his job. The loss of 
employment status results from the striking employees' own act - an 
act which is illegal, an act in violation of the law and in defiance of 
authority. (Emphasis supplied) 

In fact, it has already been settled that those who participated in the 
5 June 1998 strike of ALPAP are deemed to have lost their employment 
status with PAL. 19 In Rodriguez v. Philippine Airlines, Jnc., 20 we held: 

17 

18 

19 

20 

In the 1st ALPAP case, the Court upheld the DOLE Secretary's 
Resolution dated June 1, 1999 declaring that the strike of June 5, 1998 
was illegal and all ALPAP officers and members who participated 
therein had lost their employment status. The Court in the 2nd ALPAP 
case ruled that even though the dispositive portion of the DOLE 
Secretary's Resolution did not specifically enumerate the names of those 
who actually participated in the illegal strike, such omission cannot 
prevent the effective execution of the decision in the 1st ALPAP case. The 
Court referred to the records of the Strike and Illegal Lockout Cases, 
particularly, the logbook, which it unequivocally pronounced as a "crucial 
and vital piece of evidence." In the words of the Court in the 2nd ALPAP 
case, "[t]he logbook with the heading 'Return-To-Work 
Compliance/Returnees' bears their individual signature[ s] signifying their 
conformity that they were among those workers who returned to work 
only on June 26, 1998 or after the deadline imposed by DOLE. x x x In 

Id. at 25. 
345 Phil. 756, 759 ( 1997). 
Rodriguez v. Philippine Airlines, Inc .. G.R. No. 178501, 11 January 2016, 778 SCRA 334. 
Id. at 379-380. 't 
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fine, only those returning pilots, irrespective of whether they comprise the 
entire membership of ALPAP, are bound by the June 1, 1999 DOLE 
Resolution." (Emphasis supplied) 

Thus, Tolentino, who did not deny his participation in the strike and 
his failure to promptly comply with the return-to-work order of the Secretary 
of Labor, could not claim any retirement benefits because he did not retire -
he simply lost his employment status. 

Retirement is the result of a bilateral act of the parties, a voluntary 
agreement between the employer and the employ~e whereby the latter, after 
reaching a certain age, agrees to sever his or her employment with the 
former. 21 It is clear, therefore, Tolentino had not retired from PAL - it was 
not a result of a voluntary agreement. Tolentino lost his employment status 
because of his own actions. 

Admittedly, Tolentino was hired again by PAL on 20 July 1998.22 

This was after he reapplied with the company. He also voluntarily 
completed the probationary period of six months. It was made clear to 
Tolentino, and he certainly admitted, that he was rehired on the condition 
that his employment would be as a new hire.23 Reemployment, on the 
condition that the employee will be treated as a new employee, is a valid 
exercise of the employer's prerogative, as long as it is not done with anti­
union motivation. In Enriquez v. Zamora,24 this Court held: 

Enriquez and Ecarma were, therefore, new employees with entirely 
new seniority rankings when they were readmitted by PAL on January 18, 
1971 and January 12, 1971, respectively. Cert~inly, PAL was merely 
exercising its prerogative as an employer when it imposed two conditions 
for the reemployment of petitioners inasmuch as hiring or rehiring policies 
are matters for the company's management to determine in the absence of 
an anti-union motivation.25 

On 16 July 1999, or less than one year after he was rehired as a new 
pilot, Tolentino resigned from PAL. In this instance, Tolentino had 
voluntarily resigned from work. However, the act of resignation alone does 
not entitle him to retirement benefits which he claimed under the PAL­
ALPAP Retirement Plan. Article VII of the PAL-ALPAP Retirement Plan 
Rules and Regulations provides: 

21 

22 

23 

24 

25 

Cercado v. Uniprom, Inc., 647 Phil. 603 (2010), citing Magdadaro v. Philippine National Bank, 
610 Phil. 608, 612 (2009); Universal Robina Sugar Milling Corporation (URSUMCO) v. 
Caballeda, G.R. No. 156644, 28 July 2008, 560 SCRA 115, 132; Cainta Catholic School v. Cainta 
Catholic School Employees Union, 523 Phil. 134, 149 (2006); Ariola v. Phi/ex Mining 
Corporation, 503 Phil. 765, 783 (2005); Pantranco North Express, Inc. v. NLRC, 328 Phil. 470, 
482 (1996). 
Rollo, p. 47. 
Id. at 527. 
230 Phil. 476 (1986). 
Id. at 488. ~ 
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ARTICLE VII 
Retirement Benefits 

Section 1. Normal Retirement. (a) Any member who completes twenty 
(20) years of service as a pilot for PAL or has flown 20,000 hours for PAL 
shall be eligible for normal retirement. The normal retirement date is the 
date on which he completes twenty (20) years of. service or on which he 
logs his 20,000 hours as a pilot for PAL. The Member who retires on his 
normal retirement shall be entitled either (a) to a lump sum payment of 
Pl00,000.00 or (b) to such termination pay benefits to which he may be 
entitled under existing laws, whichever is the greater amount. 

Section 2. Late Retirement. Any Member who remains in the service of 
the Company after his normal retirement date may retire either at his 
option or at the option of the Company, and when so retired he shall be 
entitled either (a) to a lump sum payment of PS,000.00 for each completed 
year of service rendered as a pilot, or (b) to such termination pay benefits 
to which he may [sic] entitled under existing laws, whichever is the 
greater amount. 

Section 3. Resignation Benefit. Any Member who completes five (5) 
years of continuous service with the Company may retire a[t] his option. 
In such event, he shall only be entitled to the following percentage or 
PS,000.00 for each completed year of service as a pilot, multiplied by the 
applicable percentage as shown below: 

xx x x26 

Based on the foregoing, Tolentino is not entitled to any of the retirement 
benefits under the PAL-ALPAP Retirement Plan. He had not completed 
even one year of his new employment with PAL. The Rules and Regulations 
of the PAL-ALPAP Retirement Plan provide that the member-pilot must 
have completed at least five years of continuous service with PAL to be 
entitled to the resignation benefit. His resignation in July 1999, which was 
only about a year from when he was rehired by the company, did not qualify 
him for such resignation benefit. 

Petitioners argue that Tolentino had been a pilot for PAL for more than 
20 years since his employment on 22 October 1971, and thus he was 
qualified for normal retirement under the first section of Article VII of the 
PAL-ALPAP Retirement Plan. 

We disagree. 

For purposes of the retirement plan, the computation of Tolentino's 
length of service to the company should be reckoned from the date he was 
rehired after his own voluntary application as a new pilot. His services from 
October 1971 to June 1998 cannot be tacked to his new employment starting 
in July 1998 because the first employment had already been finally 
terminated - not due to his voluntary resignation or retirement, but because 
26 Rollo, p. 85. 

~ 
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of termination due to just causes. Tolentino joined an illegal strike and 
defied the return-to-work order of the Secretary of Labor. At this point, he 
had already lost his employment status with PAL. 

Petitioners cannot rely on the case of Enriquez v. Zamora27 to argue 
that once a pilot meets the requirements under the CBA, the payment of the 
retirement benefits "ipso facto accrues and may be demanded when the 
employment relationship is severed, regardless of the reason therefor"28 

because first, there was no such declaration in the cited case; second, the 
issue in the case was about the seniority of the returning pilots; and third, the 
case has an entirely different factual milieu from the case at bar. In 
Enriquez v. Zamora, 29 the pilots tendered their mass resignation while in the 
present case, no resignation was tendered - Tolentino and the others were 
terminated because of their participation in an illegal strike and their 
subsequent non-compliance with the return-to-work order. The Court held 
that Enriquez was entitled to the retirement benefits because precisely, he 
retired - he voluntarily severed his employment with PAL. While Enriquez 
argued that he did not genuinely desire to terminate his employment and that 
the resignation was tendered as a matter of protest, the fact remained that a 
resignation was tendered, and PAL had accepted it. On the other hand, in the 
present case, when Tolentino was first separated from PAL, there was no 
resignation to speak of- nothing was tendered to PAL for it to accept. 

The requirements under the PAL-ALPAP Retirement Plan must be 
present at the time the employee resigns or retires from PAL. Unfortunately 
for Tolentino, when he finally tendered his resignation with PAL, he was no 
longer compliant with the requirements for the retirement benefit - as a new 
hire, he only completed less than one year of service. Therefore, he is not 
entitled to any retirement or resignation benefits under the PAL-ALPAP 
Retirement Plan. 

Retirement benefits, especially those which are given before the 
mandatory retirement age, are given as a form of reward for the services 
rendered by the employee to the employer.30 Thus, it would be contrary to 
the rationale of retirement benefits to reward an employee who was 
terminated due to just cause, or who committed an act that was enough to 
merit his dismissal. 

Additionally, petitioners argue that Tolentino is also entitled to the 
equity in the retirement fund under the PAL Pilots' Retirement Benefit Plan, 
which is separate from the retirement benefits under the PAL-ALPAP 
Retirement Plan. 

27 

28 

29 

30 

Supra note 24. V" 
Rollo, p. 30. 
Supra note 24. 
Pantranco North Express, Inc. v. National Labor Relations Commission, 328 Phil. 470 (1996). 
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While we recognize that the two benefits are indeed separate and 
distinct from each other, we find that Tolentino is entitled to neither. 

The PAL Pilots' Retirement Benefit Plan is a retirement fund raised 
exclusively from the contributions of PAL.3 1 Contrary to petitioners' claim 
that the retirement fund comes from salary deductions, 32 we find that it is 
non-contributory and there is no financial burden on the pilots for the 
establishment of this fund. The PAL Pilots' Retirement Benefit Plan 
specifically provides: 

2.9 "Retirement Fund" shall mean the company's contributions 
to the Trust Fund established under or in connexion [sic] with this Plan 
in the Participant[s'] behalf plus/minus earnings/losses and less expenses 
charged to the Fund and benefit payments previously made. The 
Retirement Fund shall consist of the participants' equity and the 
forfeitures. 

xx xx 

6.1 The Plan will be wholly financed by the Company. No 
contributions will be required from the participants of the Plan. The 
funding of the Plan and payment of the benefits hereunder shall be 
provided for through the medium of a Retirement Fund held by a trustee 
under an appropriate trust agreement. All contributions made by the 
Company to the Retirement Fund shall be solely and exclusively for the 
benefit of the participants or their beneficiaries, and no part of said 
contributions or its income shall be used for or diverted to purposes other 
than the exclusive benefit of such employees and their beneficiaries. None 
whatsoever shall revert to the Company. 33 (Emphasis supplied) 

In Philippine Airlines, Inc. v. Airline Pilots Association of the 
Philippines,34 this Court held: 

The PAL Pilots' Retirement Benefit Plan is a retirement fund 
raised from contributions exclusively from petitioner of amounts 
equivalent to 20% of each pilot's gross monthly pay. Upon retirement, 
each pilot stands to receive the full amount of the contribution. In 
sum, therefore, the pilot gets an amount equivalent to 240% of his gross 
monthly income for every year of service he rendered to petitioner. This is 
in addition to the amount of not less than P 100,000.00 that he shall receive 
under the 1967 Retirement Plan. (Boldfacing and underscoring supplied) 

Again, similar to the retirement benefits under the PAL-ALPAP 
Retirement Plan, it is clear that the pilot must have retired first before he 
receives the full amount of the contribution or the equity of the retirement 
fund. As earlier established, Tolentino never retired. When he was first 
separated from work, it was not due to resignation or retirement - he simply 
lost his employment status as a result of his participation in the illegal strike 
31 

32 

33 

34 

Rollo, pp. I 022-1031. 
Id. at 31. 
Id. at 1023, 1025-1026. 
424 Phil. 356, 363 (2002). ~ 
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and failure to promptly comply with the return-to-work order of the 
Secretary of Labor. When he resigned from work after subsequently being 
rehired by PAL, it could not be said that he retired as he barely completed 
one year of service. Simply put, he was not able to satisfy the retirement 
requirements. As Tolentino was not a retiring pilot, he was not entitled to 
receive the return of equity in the retirement fund. Only pilots who are 
retiring - who have satisfactorily met the requisites for retirement - are 
entitled to the full equity of the contribution. Moreover, since the 
contribution to the fund was exclusively from PAL, with no participation 
from the employees, Tolentino is not entitled to any amount from the PAL 
Pilots' Retirement Benefit Plan. 

Further, we find that PAL's Personnel Policies and Procedures 
Manual, 35 which provides that generally, a dismissed employee forfeits all 
his entitlements to the company benefits and privileges, is a valid employer 
policy which is applicable to Tolentino. PAL's assertion that the loss of 
employment of Tolentino carried with it the forfeiture of his benefits and 
privileges, which include retirement benefits under the PAL-ALPAP 
Retirement Plan and the equity in the retirement fund under the PAL Pilots' 
Retirement Benefit Plan, is meritorious. 

We also find no reversible error in the denial of Tolentino 's claim for 
damages and attorney's fees. Based on the foregoing, there is no basis to 
grant any of the damages claimed. Finally, we note that PAL did not 
question the order for the payment of Tolentinq's accrued vacation leave. 
Thus, this Court will not review the same. 

WHEREFORE, the petition is DENIED. The assailed 30 September 
2014 Decision and 10 June 2015 Resolution of the Court of Appeals in CA­
G.R. SP No. 132519 are AFFIRMED. 

SO ORDERED. 

Associate Justice 

JS Rollo, p. 960. 
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