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RESOLUTION

PER CURIAM:

For resolution is a complaint' filed by Jovita B. Lamsis (Jovita)
against respondent Jude F. Sales, Sr., Process Server, Regional Trial Court
of La Trinidad, Benguet, Branch 10 (RTC) for Sexual Harassment under
Republic Act No. (RA) 7877, which was forwarded’ to the Office of the

1
Rollo, pp. 3-5.

2 Entitled “AN ACT DECLARING SEXUAL HARASSMENT UNLAWFUL IN THE EMPLOYMENT, EDUCATION
OR TRAINING ENVIRONMENT, AND FOR OTHER PURPOSES,” approved on February 4, 1995.

3 See Letter dated November 5,2012; rollo, p. 2.
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Court Administrator (OCA) by Executive Judge Danilo P. Camacho (Judge
Camacho).

The Facts

In an undated Complaint,’ Jovita narrated that she is an employee of
Sparrow Integrated Services, Inc. (Sparrow), assigned as a janitress in the
Hall of Justice, Benguet (HOJ) from 2004 up to the present. On October 6,
2012, she arrived at the RTC for her Saturday duty. While she was
removing the garbage from the trash bin located at the second floor of the
HOJ, someone approached her from behind, calling her name. When she
turned around, she saw respondent walking towards her, holding his private
organ and showing it to her. Shocked, she called respondent “bastos” and
nervously ran to the first floor to seek help. She claimed that it took her two
days to muster the courage to disclose her ordeal to her co-worker and later
to the Vice Executive Judge.” She asserted that respondent’s indecent act
towards her constitutes sexual harassment under RA 7877 and prayed for his
preventive suspension pending investigation.’

In his Comment’ dated January 25, 2013, respondent pointed out that
the allegations in the Complaint were essentially lifted from the October 24,
2012 Affidavit-Complaint® for sexual harassment filed by Jovita against him
before the Office of the Provincial Prosecutor of Benguet, docketed as NPS
Docket No. 1-05-INV-12J-1446.° Respondent admitted reporting for
Saturday duty on October 6, 2012 but denied showing his organ or
committing any act amounting to sexual harassment against Jovita on said
date. He maintained that he was actually busy on that date inside the staff
room of the RTC, which fact can be corroborated by his officemates.'® He
also asserted that Jovita filed the present administrative complaint after he
filed a complaint against her for Oral Defamation, Slander by Deed and
Intriguing against Honor before the Lupong Tagapamayapa of Barangay
Poblacion, La Trinidad, Benguet,'' adding that she violated the rule against
forum shopping by filing the Complaint after she had filed the Affidavit-
Complaint before the Prosecutor — now subject of an Information '’ for
Unjust Vexation before the Municipal Trial Court of La Trinidad, Benguet —
based on the same facts.”’ Finally, he contended that the administrative
complaint before the OCA is premature for non-compliance with the
procedures laid down in A.M. 03-03-13-SC Resolution dated December 14,

iy

' 1d. at 3-5. C
5 See id. at 3-4 and 402- 403.

6 See id. at 4.
7
8
9

1d. at 8-14.
Id. at 18-19.
“NPS Docket No. 1-05-INV-121-1446" in some parts of the records. See id. at 8-9 and 437.
% See id. at 20-21 and 437.
""" Seeid. at 22 and 437.
Id. at 15-16.
" See id. at 9-10, 423, and 437.
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2004 (Re: Rule on Administrative Procedure in Sexual Harassment Cases
and Guidelines on Proper Work Decorum in the Judiciary)."*

On May 6, 2014," the OCA recommended that the administrative
complaint against respondent for sexual harassment be dismissed for being
premature and that the entire records of the complaint be referred to the
Committee on Decorum and Investigation (CODI) for its corresponding
action in accordance with A.M. 03-03-13-SC."°

In a Resolution'’ dated July 9, 2014, the Court adopted the OCA’s
recommendation. Hence, in a Memorandum'® dated September 30, 2014,
the OCA referred the administrative complaint to Judge Camacho, who was
also the Chairperson of the CODI, for corresponding action as
recommended.

On March 14, 2016, the OCA received the Report and
Recommendation'® of the CODI dated December 17, 2015 recommending
the dismissal of the complaint for sexual harassment against respondent,
without prejudice to him being charged of disgraceful and immoral
conduct. > The CODI found Jovita’s allegations as true, noting that
respondent had been convicted of Unjust Vexation for the same act, but
ruled that respondent cannot be held liable for sexual harassment under RA
7877 due to the lack of the element of moral ascendancy over Jovita. This
notwithstanding, it found that respondent’s actuation was reprehensible and
lC{OI‘;Stitlelted disgraceful and immoral conduct in violation of the Civil Service

ules.

In a Resolution® dated October 10, 2016, the Court referred the
administrative matter to the OCA for evaluation, report, and
recommendation.

The OCA’s Report and Recommendation

In a Memorandum » dated September 29, 2017, the OCA
recommended that: (a) the administrative complaint against respondent be
re-docketed as a regular administrative matter; and (b) respondent be found

' Seeid. at 10-12 and 437.

'*  See Administrative Matter for Agenda dated May 6, 2014, id. at 45- 47; signed by Court Administrator
Jose Midas P. Marquez, Deputy Court Administrator Raul Bautista Villanueva, and OCA Chief of
Office (Legal Office) Wilhelmina D. Geronga.

16 1d. at 47. ‘/
7 Id. at 48-49. M
8 1d. at 59. ¢

9 Id. at 400-431.

2 1d. at 430.
2 See id. at 429-430.
22 1d. at 434,

Id. at 436-441. Signed by Deputy Court Administrator Raul Bautista Villanueva.
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guilty of disgraceful and immoral conduct, this being his second offense of
the same nature; that he be dismissed from the service, with forfeiture of his
retirement benefits except accrued leave credits, if any, and perpetual
disqualification from reemployment in the government service.

The OCA agreed that respondent, a Process Server of the RTC, cannot
be said to have moral ascendancy over Jovita, a critical element of sexual
harassment under RA 7877, as Jovita is a contractual employee of
independent contractor Sparrow. This notwithstanding, respondent’s act
constitutes disgraceful and immoral conduct which is classified as a grave
offense and punishable by suspension for six (6) months and one (1) day to
one (1) year for the first offense and dismissal for the second offense in
accordance with the Civil Service Rules. Considering that, per the records,
respondent had been previously found guilty of immoral and disgraceful
conduct — an offense of the same nature — in A.M. No. P-14-3267,% the
OCA concluded that respondent should be meted the “severe penalty of
dismissal from the service without any mitigating circumstance to be
considered in his favor.”*

The Issue Before the Court

The essential issue for the Court’s resolution is whether or not
respondent is guilty of disgraceful and immoral conduct.

The Court’s Ruling

The Court agrees with the findings and recommendation of the OCA
that respondent is guilty of disgraceful and immoral conduct and,
considering that this is his second infraction of the same nature, should thus
be dismissed from the service.

Immoral conduct has been defined as conduct that is willful, flagrant
or shameless, showing moral indifference to the opinion of the good and
respectable members of the community,”’” and includes conduct inconsistent
with rectitude, or indicative of corruption, indecency, depravity and
dissoluteness.”® Section 1 of the Civil Service Commission Memorandum
Circular No. 15, Series of 2010% particularly defines disgraceful and

*Id. at 441.

*  Entitled Jennylyn L. Colingan, Court Interpreter IIl v. Jude F. Sales, Sr., Process Server, both of
Branch 10, Regional Trial Court, La Trinidad, Benguet.

% See rollo, pp. 440-441.

" Abanagv. Mabute, 662 Phil. 354, 358 (2011).

® Court Employees of the MCTC, Ramon Magsaysay, Zamboanga del Sur v. Sy, 512 Phil. 523, 533

(2005).

“AMENDING CERTAIN PROVISIONS OF THE RULES ON THE ADMINISTRATIVE OFFENSE OF DISGRACEFUL

AND IMMORAL CONDUCT,” issued pursuant to CSC Resolution No. 100912 dated May 17, 2010

(Revised Rules on the Administrative Offense of Disgraceful and Immoral Conduct).
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immoral conduct as a willful act that violates the basic norm of decency,
morality and decorum abhorred and condemned by the society.

In this case, the OCA’s findings that respondent deliberately exposed
his private organ to Jovita and exhibited “gross sexual innuendo” are well
supported by the records. In this relation, the Court notes that respondent
was found guilty beyond reasonable doubt of Unjust Vexation for the same
acts by the Municipal Trial Court of La Trinidad, Benguet in a Decision’®
dated May 14, 2014, which conviction was subsequently affirmed, on
appeal, by the Regional Trial Court, La Trinidad, Benguet, Branch 63 on
December 23, 2014.°' It should be emphasized that in administrative
proceedings, only substantial evidence, i.e., that amount of relevant evidence
that a reasonable mind might accept as adequate to support a conclusion, is
required.”® All things considered, this standard of substantial evidence has
been satisfied in this case.

What made matters worse for respondent is the fact that this is his
second offense of the same nature. As correctly noted by the OCA,
respondent had been found guilty of disgraceful and immoral conduct and
was sanctioned with “six (6) months suspension without pay with a warning
that a repetition of the same act in the future will be dealt with more
severely”” in a Resolution®® dated October 15, 2014 in A.M. No. P-14-3267
entitled Jennylyn L. Colingan, Court Interpreter Il v. Jude F. Sales, Sr.,
Process Server, both of Branch 10, Regional Trial Court, La Trinidad,
Benguet. Clearly, respondent has not learned his lesson, thus, calling for the
harsh penalty of dismissal from the service pursuant to Section 46 (B) (3),*’
Rule 10 of the Revised Rules on Administrative Cases in the Civil Service®®
(RRACCS), in relation to Section 46 (b) (5),>’ Chapter 7, Subtitle A, Title I,

" Rollo, pp. 266-274. Docketed as Criminal Case No. R-13705 and penned by Presiding Judge Delilah
Gonzales-Mufioz.

' See Decision dated December 23, 2014 docketed as Criminal Case No. 14-CR-9988 and penned by
Judge Jennifer P. Humiding; id. at 384-398.

*  See Section 5, Rule 133 of the Rules of Court. See also Banaag v. Espeleta, 677 Phil. 552, 559 (2011).

» See rollo, pp. 440-441.

*1d. at 60-63.

*  Section 46 (B) (3), Rule 10 of the RRACCS reads:

Section 46. Classification of Offenses. — X X X.
X X X X

B. The following grave offenses shall be punishable by suspension of six (6) months and
one (1) day to one (1) year for the first offense and dismissal from the service for the
second offense:

XX XX
3. Disgraceful and immoral conduct;

XX XX
Promulgated on November 8, 2011.
7" Section 46 (b) (5), Chapter 7, Subtitle A, Title I, Book V of EO 292 provides:

CHAPTER 7 OV )
Discipline

36
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Book V of Executive Order No. (EO) 292,°% otherwise known as the
“Administrative Code of 1987.” Under Section 52 (a),” Rule 10 of the
RRACCS, in relation to Section 23, Rule XIV of the Omnibus Rules
Implementing Book V of Executive Order No. 292 and Other Pertinent Civil
Service Laws, the penalty of dismissal carries with it the cancellation of
eligibility, forfeiture of retirement benefits, and perpetual disqualification for
holding public office.*

A final word. “It cannot be overstressed that the image of a court of
justice is mirrored in the conduct, official and otherwise, of the personnel
who work thereat, from the judge to the lowest of its personnel.”*' Court
employees should be circumspect on how they conduct themselves in their
professional and private affairs in order to preserve the good name and
integrity of courts of justice.” Respondent’s actuation in this case is
reprehensible and has no place in any decent society, more so in the
premises of the HOJ that deserves respect from its employees even during
unofficial hours. This is a clearly offensive and indecent behavior which the
Court cannot countenance.

WHEREFORE, the Court finds respondent Jude F. Sales, Sr.,
Process Server of the Regional Trial Court of La Trinidad, Benguet, Branch
10 GUILTY of Disgraceful and Immoral Conduct. Accordingly, he is
DISMISSED from the service effective immediately, with forfeiture of all
retirement benefits, except accrued leave credits, and with prejudice to re-
employment in any branch or agency of the government, including
government-owned or controlled corporations, without prejudice to his
criminal liabilities.

SECTION 46. Discipline: General Provisions. — (a) No officer or employee in the Civil
Service shall be suspended or dismissed except for cause as provided by law and after
due process.

(b) The following shall be grounds for disciplinary action:
XX XX
(5) Disgraceful and immoral conduct;

XX XX
Entitled “ Instituting the Administrative Code of 1987,” dated July 25, 1987.
" Section 52 (a), Rule 10 of RRACS states:

38

Section 52. Administrative Disabilities Inherent in Certain Penalties. —

a. The penalty of dismissal shall carry with it cancellation of eligibility, forfeiture of
retirement benefits, perpetual disqualification from holding public office and bar
from taking civil service examinations.

XXX X
Section 86 of the Uniform Rules on Administrative Cases in the Civil Service (URACCS) has removed
forfeiture of accrued leave credits as an accessory to the penalty of dismissal, thereby repealing Section
9. Rule X1V of the Omnibus Rules Implementing Book V of EO 292. (See Igoy v. Soriano, 527 Phil.
322, 327 [2006] and Ombudsman v. Court of Appeals, 576 Phil. 784, 799-800 [2008]). Section 58,
Rule IV of the URACCS as reiterated in Section 52, Rule 10 of the RRACCS forfeits retirement
benefits only as an accessory to the penalty of dismissal.

Banaag v. Espeleta, supra note 32, at 560. See also Diomampo v. Laribo, Jr., 687 Phil. 47, 54 (2012).
See Banaag v. Espeleta, id. See also Diomampo v. Laribo, Jr., id.; and PO2 Gabriel v. Sheriff Ramos,
RTC, Br. 166 Pasig City, 708 Phil. 343, 350 (2013).
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SO ORDERED.
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