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PERALTA, J.:

This petition for review on certiorari under Rule 45 of the Rules of
Court (Rules) with prayer for temporary restraining order (TRO) or writ of
preliminary injunction (WPI) seeks to annul and set aside the Resolutions
dated July 17, 2013" and November 21, 2013,> of the Court of Appeals (CA4)
in CA-GR. SP No. 130416, which denied due course and dismissed the
petition for certiorari filed by petitioners assailing the Order’ dated April 3,
2013 of the Regional Trial Court (RTC), Branch 52, Manila.

Acting Chief Justice per Special Order No. 2539 dated February 28, 2018.

Additional Member in lieu of Associate Justice Andres B. Reyes, Jr., per Raffle dated March 26,
2018.
! Penned by Associate Justice Amy C. Lazaro-Javier, with Associate Justices Mariflor P. Punzalan-

Castillo and Zenaida T. Galapate-Laguilles concurring; rollo, pp. 44-46, 245-247, 349-351, 694-696.
2 Rollo, pp. 52, 248, 352, 708. ﬂ/

’ Id. at 47-50, 238-241, 342-345, 625-628, 665-668.
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Based on a complaint for libel of respondent Sylvia K. Ilusorio, an
Information* dated December 18, 2008 was filed against petitioners Ramon
K. Tlusorio, Ma. Lourdes C. Cristobal, Romeo G. Rodriguez, Eduardo C.
Rojas, Cesar B. Crisol, Violeta J. Josef, Erlinda K. Ilusorio, Shereen K.
Ilusorio, and Cecilia A. Bisufia, together with their co-defendants Orlando D.
Nepomuceno, Erwin C. Mutuc, Daniel C. Subido, and Marietta K. Ilusorio.’
It stemmed from the alleged libelous book entitled “On the Edge of
Heaven’ authored by Erlinda and circulated by the Directors/Officers of PI-
EKI Foundation (formerly House of St. Joseph Foundation), Senior Partners
Foundation, Inc. (formerly Quantum Foundation of the Philippines), and
Multinational Investment Bancorporation.

The case was docketed as Criminal Case No. 09-270043 and was
initially raffled to the Manila RTC Br. 6. In August 2009, the defendants
filed a Motion for Determination of Probable Cause (With Prayer to Defer
the Issuance of Warrant of Arrest).® The exchange of pleadings revealed that
the charge against the defendants was dismissed on August 12, 2005 by the
Department of Justice (DOJ) Investigating Panel and Sylvia's motion for
reconsideration (MR) was denied on November 10, 2005; that DOJ Secretary
Raul Gonzales motu proprio dismissed Sylvia's petition for review on
August 10, 2006, but, upon MR, reversed the Resolution on November 6,
2006; that the defendants filed their MR, which was denied on October 27,
2008; and, they filed a petition for certiorari before the CA, which did not
issue any TRO or WPI against the filing of the Information. The defendants
asserted that the findings of the DOIJ Investigating Panel and the initial
resolution of the DOJ Secretary as to the non-existence of probable cause to
issue a warrant of arrest should be upheld.

On January 28, 2010, Presiding Judge Jansen R. Rodriguez denied the
defendants' motion.” The Order stated:

After a judicious scrutiny of the records, i.e., the Information, the
Resolution of the Secretary of Justice, the Complaint-Affidavit, the
Counter-Affidavits and the excerpts taken from the book entitled “On the
Edge of Heaven,” this Court strongly opines and holds that probable cause
indeed exists for the issuance of a warrant of arrest against all the accused
herein.

The gravamen of libel is that words, written or printed, caused
discredit to a person in the minds of any considerable and respectable class
in the community, taking into account the emotions, prejudices and
intolerance of every one surrounding the person being discredited.

4 Id. at 85-89.

3 Per Order dated June 5, 2012, Marietta was later dropped as one of the defendants upon motion
filed by Sylvia (Id. at 139, 236, 340, 545, 663).

6 Rollo, pp. 90-101.

7 Id. at 115-117, 231-233, 335-337, 508-510, 658-660.
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Guided thereby, did the excerpts come into the purview of being a
libelous matter? The Court believes so. After a perusal of the records, this
Court finds that there is a probability that the crime of libel had indeed
been committed and the herein accused are probably guilty thereof. A
mere cursory reading of the alleged excerpts from the aforementioned
book would indeed instill upon the mind of a reasonable man that the
person being mentioned therein had committed the alleged crimes or
wrongdoings. As hereinbeforehand stated, the Court, at this point, does not
delve into the certainty of the offense but only on the probability thereof.

It is not disputed, as in fact it was admitted, that Erlinda K. Ilusorio
was the source of the alleged writings, hence, she should be made to
answer the Information filed in this Court. As to who shall be held
accountable together with Erlinda K. Ilusorio, the Court, based on the
documents attached to the records, finds that all the other accused, being
officers of the publishing foundation, PI-EKI Foundation, must likewise
be held accountable for the publication of the alleged libelous book.

Anent the other matters raised in the pleadings, the Court sees no
need to discuss the same. To the mind of this Court, the same can be best
ventilated in court during a full blown hearing, it being a matter of defense
and is evidentiary in nature.®

A MR with motion to inhibit was filed by the defendants.’ After Judge
Rodriguez inhibited from the case,!? it was re-raffled to the Manila RTC Br.
52. On June 5, 2012, Acting Presiding Judge Ruben Reynaldo G. Roxas
resolved to deny the MR, opining that the grounds raised have already been
passed upon and exhaustively discussed in the challenged Order and that no
additional evidence was presented to reverse or modify the same.!!

Subsequently, the defendants!? filed a Motion to Quash'® on the
grounds that: (1) the court has no jurisdiction over the offense charged (as
the Information failed to allege the actual residence of Sylvia or where the
libelous matter was printed or first published); (2) the Assistant Prosecutor
who filed the Information had no authority to do so (as Sylvia was not
alleged as a resident of Manila and that the libelous matter was printed or
first published in Manila); (3) the facts charged do not constitute the offense
of libel (as the book itself was not attached as part of the Information and its
author or editor was not identified); and (4) the alleged criminal action for
libel has been extinguished (as the Information did not allege the date when
the book was printed or first published).

8 Id. at 116-117, 232-233, 336-337, 509-510, 659-660.
9 Id. at 118-136, 547-564.
10 Per Order dated August 5, 2010 (Id. at 242, 346, 669).

1 Rollo, pp. 137-140, 234-237, 338-341, 543-546, 661-664.

12 Except Marietta who was earlier excluded as a defendant, Orlando who is said to be already
deceased, and Daniel who filed a separate pleading. In addition, Erwin filed an Omnibus Motion (Id. at
565-584).

13 Rollo, pp. 102-114, 585-597.
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Justifying that the issues raised have already been discussed in the
Order dated January 28, 2010 and that there is no reason to deviate
therefrom, the court denied the motion on April 3, 2013.!* Judge Roxas
noted that the MR of the Order dated January 28, 2010 was already denied in
the Order dated June 5, 2012; thus, any other motions to be filed pertaining
or related to the issues raised in the MR and in the motions subject of the
April 3, 2013 Order in the guise of a MR or otherwise would no longer be
entertained.

Immediately, petitioners filed before the CA a petition for certiorari
with prayer for TRO and/or WPI. They prayed:

1. In view of extreme urgency and in order that the petitioners
may not suffer great and irreparable injuries, a Temporary Restraining
Order/Preliminary Injunction enjoining the respondents from proceeding
with the subject criminal case;

2. The petitioners are willing to post a bond for this purpose as
may be directed by this Honorable Court; [and]

3. The petitioners pray for other legal and equitable reliefs[.]">

On July 17, 2013, the petition, which was docketed as CA-G.R. SP
No. 130416, was denied due course and dismissed. According to the CA,
petitioners are only seeking injunctive relief sans the requisite principal
action for the nullification of any issuances rendered by the RTC. It ruled
that the petition indubitably failed for lack of principal action on which the
prayer for injunction relief rests.

Petitioners filed a MR and/or Admit Amended Petition for Certiorari,
attaching therein the amended petition.'® However, it was denied on
November 21, 2013, saying:

x x x Where a petition for certiorari, as in this case, is incipiently
defective in form and substance, [petitioners'] attempt to cure it beyond
the 60-day non-extendible period cannot be allowed, lest such limitation
be improperly circumvented. Further, the allegations in the amended
petition sought to be admitted do not substantiate the imputation of grave
abuse of discretion on public respondent as to otherwise warrant the
availment of the extraordinary remedy of certiorari.!”

14 Id. at 47-50, 238-241, 342-345, 625-628, 665-668.
15 Id. at 158-159, 688-689.
16 Id. at 54-84, 164-183, 697-707.

17 Id. at 52, 248, 352, 708.
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The petition is granted.

The failure of petitioners to state in their prayer the declaration of
nullity of the RTC Order dated April 3, 2013 is a mere formal defect. It was
a result of a mere inadvertence; hence, constituting excusable negligence.

The CA should have disregarded the fact that the prayer of the petition
in CA-GR. SP No. 130416 did not specifically seek to declare as void the
Order dated April 3, 2013. On its face, the main object of the petition was
clear and unmistakable considering that the following errors were assigned:

A. RESPONDENT PRESIDING JUDGE GRAVELY ABUSED HIS
DISCRETION AMOUNTING TO LACK OR EXCESS OF OF (sic)
JURISDICTION WHEN HE STATED IN HIS ORDER THAT HE
SHALL NO LONGER [ENTERTAIN] ANY MOTION FOR
RECONSIDERATION.

B. RESPONDENT PRESIDING JUDGE GRAVELY ABUSED HIS
DISCRETION AMOUNTING TO LACK OR EXCESS OF
JURISDICTION IN ISSUING THE ORDER DATED APRIL 03, 2013
DENYING THE PETITIONERS' MOTION TO QUASH.'®

To add, the petition alleged:

1. “3. Respondent Acting Presiding Judge has been impleaded in his
official capacity for having issued the Order dated April 03, 2013, a
copy of which is hereto attached as [Annex] 'A' x x x” (page 2)"’

2. “This petition is being filed under Rule 65, Rules of Court, the
questioned Order having been issued with grave abuse of discretion,
and/or with lack or excess of jurisdiction.” (page 2)*

3. “Sought to be declared void is the Order dated April 03, 2013 x x x
issued by respondent Presiding Judge which denied petitioners' Motion
to Quash x x x” (page 3)*!

The pleading shall specify the relief sought, but it may add a general
prayer for such further or other relief as may be deemed just or equitable.??
While the petition did not categorically state the reversal and setting aside of
the Order dated April 3, 2013 as one of the specific reliefs desired, causing
the CA to hastily conclude that there was no principal action sought by
petitioners, it did contain a general prayer ““for other legal and equitable

18 Id. at 153-154, 683-684.
19 Id. at 143.

20 Id.

= Id. at 144.

2 RULES OF COURT, Rule 7, Section 2(c).
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reliefs.””?® This general prayer should be interpreted to include the plea for
the nullity of the Order because it is already evident from the allegations
contained in the body of the petition. As held in Spouses Gutierrez v.
Spouses Valiente, et al.:?*

x X x [The] general prayer is broad enough “to justify extension of a
remedy different from or together with the specific remedy sought.” Even
without the prayer for a specific remedy, proper relief may be granted by
the court if the facts alleged in the complaint and the evidence introduced
so warrant. The court shall grant relief warranted by the allegations and
the proof, even if no such relief is prayed for. The prayer in the complaint
for other reliefs equitable and just in the premises justifies the grant of a
relief not otherwise specifically prayed for.?

Certainly, a general prayer for “other reliefs just and equitable”
appearing on a complaint or pleading (a petition in this case) normally
enables the court to award reliefs supported by the complaint or other
pleadings, by the facts admitted at the trial, and by the evidence adduced by
the parties, even if these reliefs are not specifically prayed for in the
complaint.?

Procedural imperfection should not serve as basis of decisions.?” To
prevent injustice, it is a better policy to dispose of a case on the merits rather
than on a technicality, affording every party-litigant the amplest opportunity
for the proper and just determination of his or her cause.”®

It is significant to note that the DOJ Resolutions dated November 6,
2006 and October 27, 2008, which were the basis of the Information dated
December 18, 2008 finding probable cause to indict petitioners of libel, were
annulled and set aside by the CA in CA-G.R. SP Nos. 106111 and 106312 on
April 24, 2013.° The appellate court, likewise, denied Sylvia's MR on
October 20, 2014.3° Her petition for review on certiorari, which was
docketed as G.R. Nos. 215004-05, as well as her Motion for Leave of Court
to File and to Admit Motion for Reconsideration with Amended Petition
were denied by this Court in a Resolution dated March 11, 2015 and July 13,
2015, respectively.®! On the basis thereof, Judge Emma S. Young of the
Manila RTC Br. 36,°> granted the motion for the withdrawal of the

3 Rollo, p. 159.
24 579 Phil. 486 (2008).
25 Sps. Gutierrez v. Sps. Valiente, et al., supra at 500. (Citations omitted). See also Prince Transport,

Inc. v. Garcia, 654 Phil. 296, 314 (2011) and Philippine Airlines, Inc. v. PAL Employees Savings & Loan
Assomaﬂon Inc., 780 Phil. 795, 813 (2016).
Philippine Charter Insurance Corp. v. PNCC, 617 Phil. 940, 951-952 (2009).

2 See Sps. Gutierrez v. Sps. Valiente, et al., supra note 24, at 498.
28 Id.

2 Rollo, pp. 186-199, 257-271, 353-367.

30 Id. at 643, 789, 805.

3 Id. at 643, 789-790, 805-806.

32 Upon motion of some of petitioners, Judge Roxas of Manila RTC Br. 52 recused himself from
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Information on December 8, 2015.>> When the trial court denied Sylvia's
MR on March 21, 2016,3 * she filed a petition for certiorari before the CA.

Based on records at hand, said case, docketed as CA-G.R. SP No. 145999, is
still pending resolution. ’

WHEREFORE, the petition for review on certiorari is GRANTED.
The Resolutions dated July 17, 2013 and November 21, 2013, of the Court
of Appeals in CA-GR. SP No. 130416, which denied due course and
dismissed the petition for certiorari filed by petitioners assailing the Order
dated April 3, 2013 of the Regional Trial Court, Branch 52, Manila, are
REVERSED and SET ASIDE. The case is REMANDED to the Court of
Appeals to resolve the same on the merits with reasonable dispatch.

SO ORDERED.

DIOSDADOW. PERALTA
Associaty Justice

Criminal Case No. 09-270043 per Order dated June 26, 2013. When the case was re-raffled to Judge
Felicitas Laron-Cacanindin of Manila RTC Br. 17, she ordered for the arraignment of the accused. Later on,
petitioners moved for the inhibition of Judge Cacanindin, which was granted. As a result, the case was re-
raffled to Manila RTC Br. 36 under Judge Young,. (See Id. at 242-244, 346-348, 669-671).

3 Rollo, pp. 643-644, 849-850.

. Id. at 850.
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ANTONIO T. CARPIO

Acting Chief Justice
Chairperson

ESTELA M.Al,}gRLA -BERIYABE FRANCIS H. JARDELEZA

Associate Justice Associate Justice

WE CONCUR:

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, I certify that
the conclusions in the above Decision had been reached: ih consultation
before the case was assigned to the writer of the opinion of the Court’s

Division.

ANTONIO T. CARPIO
Acting Chief Justice





