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DECISION

JARDELEZA, J.:

Rule 47 of the Rules of Court allows an aggrieved party to file an
action for annulment of judgment or final orders under extraordinary
circumstances. The question before us in this petition for review on
certiorari, which seeks to set aside the Decision' dated November 26, 2009
and Resolution® dated August 3, 2010 of the Court of Appeals in CA-G.R.
CV No. 89905, is whether the same remedy may be used to annul court
processes pursuant to a final and executory judgment whose validity is not
being questioned. We hold that it cannot.

I

Petitioner Estrella Mejia-Espinoza (Espinoza) was the plaintiff in an
action for ejectment against respondent Nena A. Carifio (Nena) before the
Municipal Trial Court of Mangaldan, Pangasinan (MTC). The case was
docketed as Civil Case No. 1420. The case was consolidated with another
ejectment case, docketed as Civil Case No. 1419, involving Espinoza and

Designated as Additional Member per Raffle dated January 18, 2017.

Designated as Fifth Member of the Third Division per Special Order No. 2417 dated January 4, 2017,

Court of Appeals Fourth Division. Penned by Associate Justice Vicente S.E. Veloso, with Associate
Justices Andres B, Reyes, Jr. and Marlene Gonzales-Sison, concurring, rollo, pp. 35-51.

2 Id at 54. V



Decision 2 G.R. No. 193397

one Alberto Carifio (Alberto) covering a different propel;ty.? On August 25,
1998, the MTC rendered a joint decision in favor of Espinoza. It ordered
Nena and Alberto to vacate the respective properties and to pay rents.from
time of default, litigation expenses, and attorney’s fees. Nena and ‘Alberto
separately appealed the joint decision to the Regienal -Trial Cougt of
Dagupan City, Branch 43 (RTC Branch 43), which reversed the decision
only with respect to Civil Case No. 1420 and dismissed the case against
Nena for lack of cause of action.” On Espinoza’s petition for review, the
Court of Appeals Special Seventeenth Division® (CA 17" Division) reversed
the decision of the RTC Branch 43 and affirmed the MTC decision.” Nena
sought to elevate the case to us on certiorari, but we denied it as a result of
Nena’s failure to file her petition for review within the extended period. An
entry of judgment was issued on December 3, 2003.°

Espinoza filed a motion for issuance of a writ of execution before the
MTC, which Nena opposed.” The MTC granted the motion on October 14,
2004" and subsequently issued a writ of execution on March 10, 2005."
Sheriff Vinez A. Hortaleza (Sherift Hortaleza) served the writ upon Nena on
March 16, 2005." When Sheriff Hortaleza proceeded to the property subject
of the ejectment suit, he found out that Nena had voluntarily vacated the
place and turned over the padlock to one Gertrudes Taberna, Nena’s
caretaker. Thus, Sheriff Hortaleza was able to peacefully turn over the
property to co-petitioner Norma Mejia Dellosa (Dellosa), Espinoza’s
attorney-in-fact."” Sheriff Hortaleza then levied a separate commercial lot
owned by Nena to cover the monetary awards for rent, litigation expenses,
and attorney’s fees, and correspondingly issued a Notice of Sale on
Execution of Real Property14 scheduled on September 26, 2005.

On September 19, 2005, Nena filed a complaint captioned as
“Annulment of Court’s Processes with prayer for the issuance of a
Temporary Restraining Order, Preliminary Injunction and/or Prohibition,
and Damages” before the RTC of Dagupan City, which was raffled to
Branch 41 (RTC Branch 41)."” Nena argued that she was deprived of the
opportunity to ask for reconsideration of the order granting Espinoza’s
motion for issuance of writ of execution because she was not furnished a
copy of the order. She claimed that Espinoza, through Dellosa, illegally
caused the demolition, without a special court order, of a one-story building
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which Nena allegedly constructed on the land subject of the ejectment suit.
Furthermore, she questioned the levy on her commercial lot for being
premature, as well as the computation of the judgment debt.'®

In her Answer,'” Espinoza emphasized that the writ of execution was
properly served and received by Nena on March 16, 2005, and that Nena had
already removed all her personal belongings from the premises weeks before
the service of the writ. With respect to the demolition of the one-story
building, Espinoza claimed that it was the previous owners of the land, the
Penullars, who built the structure. On the levy of the commercial lot,
Espinoza asserted that it was proper due to Nena’s continued defiance of a

final and executory judgment.'

In its Decision,'” the RTC Branch 41 dismissed the complaint for lack
of cause of action. It opined that the issue on the alleged irregularity of the
issuance of the writ of execution was rendered moot by its implementation.
It noted that Nena had already voluntarily relinquished her possession of the
property—including the building—before the demolition. The RTC Branch
41 also found that the levy on Nena’s commercial lot was proper because
Sheriff Hortaleza found no personal properties belonging to Nena. With
regard to the computation of the amount, the RTC ruled that the sheriff was
guided by the decision in the ejectment suit. Finally, the RTC Branch 41
held that Nena availed of the wrong remedy; instead of a petition for
annulment under Rule 47, Nena should have filed a petition for relief from
judgment under Rule 38.

On appeal, the Court of Appeals Fourth Division (CA 4" Division)
reversed the RTC.” It held that Nena correctly filed the petition for
annulment with the RTC of Dagupan City in accordance with Section 10 of
Rule 47. It brushed aside the RTC Branch 41°s ruling that Nena availed of
the wrong remedy because according to the CA 4" Division, regardless of
the caption of the pleading, Nena had a cause of action accruing from the
violations of her rights. The CA 4" Division opined that because Nena did
not receive a copy of the order granting Espinoza’s motion for issuance of
writ of execution, it “did not become final and executory insofar as [Nena] is
concerned.”' The CA 4" Division concluded that the writ of execution was
“premature and without legal basis” 22 and, therefore, void.” Next, the CA
4™ Division ruled that the levy on Nena’s commercial property was void
because the dispositive portion of the CA 17" Division Decision in the
ejectment suit did not mention any monetary award. Lastly, the CA 4"
Division held that Nena was entitled to damages because the one-story
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Decision 4 G.R. No. 193397

building was demolished without the benefit of a writ of demolition as
required by Section 10(d)** of Rule 39.” The CA 4" Division then remanded
the case to the RTC for the determination of the amount of damages that

Nena is entitled to.?°

After the CA 4" Division denied Espinoza’s motion for
reconsideration, Espinoza filed this petition for review on certiorari”’ She
asserts that the issuance of a writ of execution based on a final and executory
decision is a ministerial duty of the MTC, and that Nena was nonetheless
given her day in court when she filed her opposition to the motion for
execution. She also faults the CA 4" Division for failing to properly
appreciate the dispositive portion of the CA 17" Division Decision in the
ejectment suit. In that case, the CA 17" Division affirmed the MTC
Decision, which in turn ordered Nena to vacate the premises and to pay
rentals, litigation costs, and attorney’s fees.” Espinoza likewise disputes the
necessity for a writ of demolition because Section 10(d) of Rule 39 only
applies to “improvements constructed or planted by the judgment obligor or
his agent.” Espinoza maintains that since it was the Penullars who
constructed the building, the provision is inapplicable. In any case, Espinoza
contends that Nena’s claim that she built the building was unsubstantiated.”
Finally, Espinoza argues that Nena is estopped from questioning the validity
of the writ of execution because she already voluntarily surrendered
possession of the property.®® In her Comment,”’ Nena reiterates the
reasoning of the CA 4" Division that the court processes were void.

Il

A petition for annulment of judgment or final order under Rule 47 is
an extraordinary remedy that may be availed of only under certain
exceptional circumstances. Under the Rules, there are three requirements
that must be satisfied before a Rule 47 petition can prosper. First, the
remedy is available only when the petitioner can no longer resort to the
ordinary remedies of new trial, appeal, petition for relief or other appropriate
remedies through no fault of the petitioner.”> This means that a Rule 47
petition is a remedy of last resort—it is not an alternative to the ordinary
remedies under Rules 37, 38, 40, 41, 42, 43, and 45. Second, an action for
annulment of judgment may be based only on two grounds: extrinsic fraud

*Sec. 10(d). Removal of improvements on property subject of execution. — When the property subject
of the execution contains improvements constructed or planted by the judgment obligor or his agent, the
officer shall not destroy, demolish or remove said improvements except upon special order of the court,
issued upon motion of the judgment obligee after due hearing and after the former has failed to remove
the same within a reasonable time fixed by the court.
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Decision 5 G.R. No. 193397

and lack of jurisdiction.” Third, the action must be filed within the temporal
window allowed by the Rules. If based on extrinsic fraud, it must be filed
within four years from the discovery of the extrinsic fraud; if based on lack
of jurisdiction, must be brought before it is barred by laches or estoppel.’”
There is also a formal requisite that the petition be verified, and must allege
with particularity the facts and the law relied upon for annulment, as well as
those supporting the petitioner’s good and substantial cause of action or

3
defense, as the case may be.

The averments of Nena’s complaint a quo, however, do not make out
an action for annulment of judgment or final order. It was therefore
inaccurate for both the CA 4" Division and the RTC Branch 41 to
characterize it as a Rule 47 petition. While the non-compliance with the
requisites laid down in Rule 47 is glaring—there is neither any averment in
the complaint showing prima facie compliance with the aforementioned
requisites nor even a reference to Rule 47—the first thing the lower courts
should have considered is the subject of the complaint. Nena is challenging
the MTC’s order granting the issuance of the writ of execution, the writ of
execution itself, as well as the sheriff’s notice of levy and notice of sale on
her real property. Clearly, these are not the judgments or final orders
contemplated by Rule 47. A final order or resolution is one which is issued
by a court which disposes of the subject matter in its entirety or terminates a
particular proceeding or action, leaving nothing else to be done but to
enforce by execution what has been determined by the court.’® Rule 47 does
not apply to an action to annul the levy and sale at public auction. Neither
does it apply to an action to annul a writ of execution because a writ of
execution is not a final order or resolution, but is issued to carry out the
mandate of the court in the enforcement of a final order or of a judgment. It
is a judicial process to enlforce a final order or judgment against the losing

party.37

The proper remedy for Nena was to file a motion to nullify the writ of
execution and notices of levy and sale before the MTC, instead of instituting
a new complaint before the RTC.*® This is because the execution of a
decision is merely incidental to the jurisdiction already acquired by a trial
court. As we explained in Deltaventures Resources, Inc. v. Cabato:”’

Jurisdiction once acquired is not lost upon the instance
of the parties but continues until the case is terminated.
Whatever irregularitics attended the issuance and
execution of the alias writ of execution should be
referred to the same administrative tribunal which
rendered the decision. This is because any court which

33
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Decision 6 G.R. No. 193397

issued a writ of execution has the inherent power, for the
advancement of justice, to correct errors of its ministerial
officers and to control its own processes.”” (Emphasis
supplied; citations omitted.)

Ostensibly, Nena’s complaint before the RTC may be viewed as one
for prohibition and damages insofar as it also prayed for the issuance of a
permanent injunction and award of damages. While a petition for prohibition
may be an available remedy to assail the actions of a sheriff who performs
purely ministerial functions, in excess or without jurisdiction,"' the filing of
the aforementioned motion with the MTC is still a precondition to such
action. This is because the motion is the “plain, speedy, and adequate
remedy in the ordinary course of law.”*

Therefore, while the RTC Branch 41 is partially correct in dismissing
the complaint for being the wrong remedy, it incorrectly identified a petition
for relief under Rule 38 as the proper recourse. The correct remedy is a
motion to nullify court processes filed with the MTC.

111

Even assuming that Nena availed of the appropriate remedy, her
complaint is still without merit.

A

Nena sought to annul the writ of exccution because she did not receive
a copy of the MTC order granting the issuance of the writ of execution. Yet,
she received a copy of the writ without any protest and voluntarily vacated
the premises and turned over possession to Espinoza’s representative. These
actions evince Nena’s recognition of, and acquiescence to, the writ of
execution; she is therefore estopped from questioning its validity. After all,
she is fully aware of the finality of the decision in the ejectment case and
that execution of the decision is its logical consequence. “[W]hen a
judgment has been satisfied, it passes beyond review, satisfaction being the
last act and the end of the proceedings, and payment or satisfaction of the
obligation thereby established produces permanent and irrevocable
discharge; hence, a judgment debtor who acquiesces to and voluntarily
complies with the judgment is estopped from taking an appeal therefrom.”"
Furthermore, as a result of Nena’s voluntary compliance with the writ, any
issue arising from the issuance or enforcement of such writ is rendered moot.
Injunction is no longer available to question the transfer of possession to
Espinoza, as the act sought to be enjoined is already fait accompli.™

0 1d. at 530.
*' RULES OF COURT, Rule 65, Sec. 2.
o
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Nena’s contention that her failure to receive a copy of the order
deprived her of the opportunity to file a motion for reconsideration is
without legal basis, because she is not entitled to file a motion for
reconsideration in the first place. We have repeatedly held that once a
judgment becomes final, the prevailing party is entitled as a matter of right
to a writ of execution and its issuance is the trial court’s ministerial duty.45
When a prevailing party files a motion for execution of a final and executory
judgment, it is not mandatory for such party to serve a copy of the motion to
the adverse party and to set it for hearing. The absence of such advance
notice to the judgment debtor does not constitute an infringement of due
proces.s.46 Ergo, it follows that the opportunity to move for reconsideration
of an order granting execution is likewise not indispensable to due process.
This renders of little significance Nena’s lack of opportunity to file a motion
for reconsideration. In fact, such motion for reconsideration may be
considered as a mere dilatory pleading, as it would serve no other purpose
than to frustrate the execution of a final judgment. In any case, the MTC
actually gave Nena more than enough opportunity to contest Espinoza’s
application for execution when it allowed her to file her opposition to the
motion for execution and heard the parties’ arguments on the matter.

We are convinced that Nena’s complaint for annulment of court
processes, filed six months after she voluntarily complied with the writ of
execution, was a mere afterthought designed to evade the execution of a
decision that has long attained finality. Public policy dictates that once a
judgment becomes final, executory, and unappealable, the prevailing party
should not be denied the fruits of his victory by some subterfuge devised by
the losing party. Unjustified delay in the enforcement of a judgment sets at
naught the role of courts in disposing justiciable controversies with

finality.*’

B

The CA 4™ Division ordered the remand of the case to determine the
amount of damages Nena is entitled to as a result of the demolition of the
one-story building without a special writ of demolition. It relied on Section
10(d) of Rule 39 which prohibits a sheriff from destroying, demolishing or
removing any improvements constructed or planted by the judgment obligor
without a special order of the court. We agree with the view of the CA 4™
Division that the special writ for the purpose of demolition is required even
if there is already a writ of execution, and that a demolition performed
without a special writ may serve as basis for an independent civil action for
damages.*® However, the CA 4™ Division overlooked one crucial fact in this
case: Nena admitted that she has previously filed a complaint for damages in

 Vargas v. Cajucom, G.R. No. 171095, June 22, 2015, 759 SCRA 378; Palileo v. Planters Development
Bank, G.R. No. 193650, October 8§, 2014, 738 SCRA 1; and Mindanao Terminal and Brokerage Service,
Inc. v. Court of Appeals, G.R. No. 163286, August 22, 2012, 678 SCRA 622.

“ Anamav. Court of Appeals, G.R. No. 187021, January 25, 2012, 664 SCRA 293, 303.

7 Philippine Trust Company v. Roxas, G.R. No. 171897, October 14, 2015, 772 SCRA 323, 33

18 Asilo, Jr. v. People, G.R. Nos. 159017-18, March 9, 2011, 645 SCRA 41, 61.
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relation to the alleged illegal demolition. In her Memorandum filed before
the RTC Branch 41, she categorically stated that “the illegal demolition of
her building was already the subject of an earlier complaint for damages that
she asked her counsel to prepare.”* Thus, her complaint, insofar as it sought
the award of damages based on the demolition, is dismissible on the ground

of litis pendentia.

Moreover, as correctly pointed out by Espinoza, the CA 4" Division
merely assumed that Nena was the builder of the one-story building. Apart
from the bare allegations in her pleadings and her own testimony, the
records are bereft of any evidentiary basis to support her claim. There are
two elementary rules in litigation that the CA 4" Division failed to apply.
First, the party who alleges must prove his case.”’ Since Nena is seeking
reimbursement for the building she allegedly constructed, it was incumbent
upon her to prove by preponderance of evidence that the building was
constructed at her own expense, more so since Espinoza disputes Nena’s
ownership of the improvement. However, Nena failed to present any tax
declaration, receipt for construction materials, or testimonies of the workers
who physically built the structure which would tend to substantiate her claim
that the building was constructed at her expense. Second, questions of fact
must be resolved according to the evidence presented.”’ The general rule is
that courts must base their factual findings on such relevant evidence
formally offered during trial. Recognized exceptions to this are matters
which courts can take judicial notice of,52 judicial admissions,53 and
presumptions created by law or by the Rules.” Here, we find nothing under
Philippine law that creates a presumption that improvements on a land were
made by the lessee (in this case, Nena). On the contrary, Article 446 of the
Civil Code provides that “all works x x x are presumed made by the owner
and at his expense, unless the contrary is proved.” Therefore, in the absence
of such contrary evidence, the CA 4" Division cannot expediently assume
that the building was constructed by Nena.

C

Finally, one of the grounds relied upon by the CA 4" Division in
annulling the writ of execution was because it purportedly failed to conform
to the judgment which is to be executed. It pointed to the absence of any
mention of monetary award in the dispositive portion of the CA 17"
Division’s Decision in the ejectment suit that became final and executory.
We cannot sustain this unreasonably narrow reading of the fallo.

" RTC record, p. 199.

' Martin v. Court of Appeals, G.R. No. 82248, January 30, 1992, 205 SCRA 591.

*' RULES oF COURT, Rule 132, Sec. 34. Offer of evidence. — The court shall consider no evidence which
has not been formally offered. The purpose for which the evidence is offered must be specified. Sce also
Poe-Llamanzares v. Commission on Elections, G.R. Nos. 221697-700, March 8, 2016, Jardeleza, .1,
concurring,
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To recall, the MTC rendered a joint decision against Nena and Alberto
in the consolidated ejectment cases. The MTC ordered both to vacate the
respective premises and to pay the corresponding rentals, litigation costs,
and attorney’s fees. The fallo reads:

WHEREFORE, judgment is hereby rendered in:

1. Civil Case No. 1419 ordering defendant ALBERTO
CARINO to vacate the premises in question; to pay
plaintiff ESTRELLA ESPINOZA Four Hundred Fifty
(P450.00) Pesos a month, as reasonable rental of said
premises from the time of default until defendant vacates
the same; One Thousand (P1,000.00) Pesos as litigation
expenses; I'ive Thousand (P5,000.00) Pesos as attorney’s
fees in addition to costs of suit; and

2. Civil Case No. 1420 ordering defendant NENA
CARINO to vacate the premises in question; to pay
plaintiff ESTRELLA ESPINOZA Four Hundred Fifty
(P450.00) Pesos a month, as reasonable rental of said
premises from the time of default until defendant vacates
the same; One Thousand (P1,000.00) Pesos as litigation
expenses; Five Thousand (£5,000.00) Pesos as attorney’s
fees in addition to costs of suit.”

Nena and Alberto filed separate appeals with the RTC, which also
consolidated the cases. In its Joint Decision, the RTC Branch 43 reversed the
MTC ruling in Civil Case No. 1420 and decreed that “the case against Nena
Cari[fi]o is hereby dismissed for lack of cause of action.” However, it upheld
the ruling against Alberto, and ordered that he be ejected from the premises
and increased the amount payable as rentals, litigation expenses, and
attorney’s fees.”

Espinoza then elevated the case to the CA 17" Division only with
respect to the dismissal of the case against Nena. Alberto did not appeal the
decision against him. Eventually, the CA 17" Division reversed the RTC
Branch 43 and affirmed the MTC Decision. The fallo of the CA 17"

Division Decision states:

WHEREFORE, the petition for review is hereby
GRANTED and the Joint Decision dated January 2, 2001
of the court a quo is hereby REVERSED and SET ASIDE,
only insofar as it decreed the dismissal of the ejectment
case against respondent Nena Cari[fiJo. Accordingly, the
Joint Decision dated 25 August 1998 of the Municipal Trial
Court of Mangaldan, Pangasinan is hereby AFFIRMED
insofar as it decreed the ejectment of Nena Cari[ii]o.>’

:?5 RTC record, pp. 72-73.
% Id. at 80.
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After attaining finality, the CA 17" Division Decision became the
basis of the writ of execution issued by the MTC. In turn, the writ was the
basis of Sheriff Hortaleza’s notice of levy and notice of sale. In her
complaint a guo, Nena never questioned her liability for rentals, attorney’s
fees, and litigation expenses in accordance with the MTC Decision. She only
questioned the allegedly erroneous computation of the judgment debt. The
CA 4" Division, however, held that “[n]owhere in the dispositive portion of
the Court of Appeals’ Decision was it mentioned that an award is granted
nor the amount specified.”® This is blatant error on the part of the CA 4"
Division. The CA 17" Division Decision, in no uncertain terms, affirmed
the decision of the MTC. Hence, the awards for rentals, litigation expenses,
and attorney’s fees stand. When an appellate court affirms a trial court’s
decision without any modification, the execution must necessarily conform
to the terms and conditions of the trial court’s faflo.”

It appears that the CA 4" Division interpreted the statement that “[the
MTC decision] is hereby AFFIRMED insofar as it decreed the ejectment
of Nena Carilii]Jo” to mean that only the order to vacate is affirmed. This,
however, is clearly not the intent of the phrase. It must be noted that both the
MTC and RTC Branch 43 Decisions were joint decisions. Thus, to clarify
that its decision will not have any effect on the judgment against Alberto—
who did not appeal—the CA 17" Division deemed it appropriate to tailor the
dispositive portion as specifically applicable to Nena only. If the CA 17
Division intended to do away with the monetary awards, then it would have
explicitly stated its modifications in the dispositive portion. Furthermore,
there is nothing in the body of the CA 17" Division’s Decision that would
tend to support the deletion of the awards for rentals, litigation expenses, and

attorney’s fees.

WHEREFORE, the petition is GRANTED. The Decision dated
November 26, 2009 and Resolution dated August 3, 2010 of the Court of
Appeals in CA-G.R. CV No. 89905 are REVERSED and SET ASIDE. The
Decision dated April 10, 2007 of Branch 41 of the Regional Trial Court of
Dagupan City in Civil Case No. 2005-0317-D is AFFIRMED.

SO ORDERED.

FRANCIS H EZA

Associate Justice

58
/d. at 48-49.
¥ See Florentino v. Rivera, G.R. No. 167968, January 23, 2006, 479 SCRA 522.
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