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Promulgated,;

CARPIO, J.:

The Case

This is an administrative case for gross ignorance of the law and gross
inexcusable negligence filed by Santiago D. Ortega, Jr. (complainant)
against Judge Rogelio L1. Dacara (respondent judge), Presiding Judge of the
Regional Trial Court (RTC), Branch 37, Iriga City, Camarines Sur.

The Facts

In a verified complaint dated 18 December 2013, complainant charged
respondent judge with gross ignorance of the law and gross inexcusable
negligence.

The complaint alleged that complainant is the president of the
Siramag Fishing Corporation (SFC). On 18 January 2013, SFC and
complainant filed a case for Damages with Application for the Issuance of a
Writ of Preliminary Mandatory Injunction against the Regional Director of
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the Bureau of Fisheries and Aquatic Resources, Regional Office V (BFAR
RO-V) and the Chief of Fisheries Resource Management Division, BFAR
RO-V. The case was raffled to RTC-Branch 37, Iriga City, Camarines Sur,
presided by respondent judge.

After the hearing on the injunction issue, respondent judge issued an
Order dated 22 April 2013, denying the application for the issuance of a writ
of preliminary mandatory injunction. The denial of the writ of preliminary
mandatory injunction was based on the following reasons: (1) plaintiffs have
not shown a clear and inestimable right to be protected; (2) the trial court is
prohibited from issuing the preliminary injunction under Presidential Decree
No. 605' (PD 605) and Section 10, Rule 2 of A.M. No. 09-6-8-SC;? and
(3) the trial court has no jurisdiction over the defendants, who are within the
territorial jurisdiction of RTC, Pili, Camarines Sur.

Complainant alleged that the Order shows respondent judge’s
incompetence and ignorance of the law by his failure to distinguish between
a writ of preliminary injunction and a writ of preliminary mandatory
injunction. Complainant asserted that the prohibition under Section 10, Rule
2 of A.M. No. 09-6-8-SC and PD 605 applies only to the issuance of a writ
of preliminary injunction but not to a writ of preliminary mandatory
injunction. Furthermore, RTC-Branch 37 has jurisdiction to issue a writ of
injunction which may be enforced within the Fifth Judicial Region, which
includes Pili, Camarines Sur, where the office of the defendants is located.
Complainant maintained that respondent judge, whose sala is not designated
as an environmental court, should not have taken cognizance of the case
which involved environmental issues. It was only upon complainant’s
motion that the case was eventually transferred to RTC-Branch 35, a
designated environmental court.

In his Comment dated 26 March 2014, respondent judge maintained
that a writ of preliminary mandatory injunction is included in the term
preliminary injunction under Section 3(a) of Rule 58.3 Citing Section 10,
Rule 2 of A.M. No. 09-6-8-SC and Section 1* of PD 605, respondent judge

! Banning the Issuance by Courts of Preliminary Injunctions in Cases Involving Concessions,
Licenses, and Other Permits Issued by Public Administrative Officials or Bodies for the
Exploitation of Natural Resources.

Section 10. Prohibition against temporary restraining order (TRO) and preliminary injunction. —
Except the Supreme Court, no court can issue a TRO or writ of preliminary injunction against
lawful actions of government agencies that enforce environmental laws or prevent violations
thereof.

: Sec. 3. Grounds for issuance of preliminary injunction. — A preliminary injunction may be granted

when it is established:

(a) That the applicant is entitled to the relief demanded, and the whole or part of such
relief consists in restraining the commission or continuance of the act or acts complained of, or in
requiring the performance of act or acts, either for a limited period or perpetually;

X X X X

4 Section I. No court of the Philippines shall have jurisdiction to issue any restraining order,
preliminary injunction or preliminary mandatory injunction in any case involving or growing out
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stated that he is expressly prohibited from issuing a writ of preliminary
mandatory injunction.

As regards lack of jurisdiction over the defendants, respondent judge
explained that under Section 18 of Batas Pambansa Blg. 129 (BP 129), the
territorial jurisdiction of RTC-Branch 37 does not include the Municipality
of Pili where the office of the defendants is located. Respondent judge
claimed good faith in believing that the territorial jurisdiction of RTC-
Branch 37 includes only the City of Iriga and the municipalities of Nabua,
Bato, Buhi, and Balatan in Camarines Sur. Respondent judge submitted that
if he misinterpreted the law, it was merely an error of judgment. Besides,
respondent judge insisted that he denied the prayer for the issuance of a writ
of preliminary mandatory injunction because the plaintiffs failed to show
that there is a clear and inescapable right to be protected.

On the allegation that he should not have taken cognizance of the case
since his sala is not an environmental court, respondent judge clarified that
the case was assigned to him and that it was not apparent from the title of the
case that it involved an environmental issue. The case was eventually
transferred to RTC-Branch 35 after respondent judge told the presiding
judge of RTC-Branch 35 that the case involved environmental law and thus,
cognizable by RTC-Branch 35, which is designated as an environmental
court.

Respondent judge compulsorily retired from service on 16 September
2014.

The OCA’s Report and Recommendation

In its Report dated 27 February 2015, the Office of the Court
Administrator (OCA) found respondent judge liable for gross ignorance of
the law.

The OCA stated that although respondent judge may have loosely
used the term “writ of preliminary injunction” interchangeably with “writ of
preliminary mandatory injunction,” he was not remiss in appreciating the
requisites of Rule 58 on Preliminary Injunction. In his Order, respondent
judge discussed the requirements for the issuance of a writ of preliminary
mandatory injunction and found that complainant failed to show a clear and
inestimable right to be protected.

of the issuance, approval or disapproval, revocation or suspension of, or any action whatsoever by
the proper administrative official or body on concessions, licenses, permits, patents, or public
grants of any kind in connection with the disposition, exploitation, utilization, exploration, and/or

development of the natural resources of the Philippines.
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On the issue that respondent judge should not have taken cognizance
of the case because it is not designated as an environmental court, the OCA
noted that the case was raffled to respondent judge’s sala. Respondent judge
cannot be faulted for taking cognizance of the case since the complaint
failed to indicate that it is an environmental case. Besides, the case was
eventually transferred to Branch 35, a designated environmental court.

However, the OCA found that respondent judge erred in stating that
RTC-Branch 37 of Iriga City has no jurisdiction over the defendants whose
office address is in Pili, Camarines Sur. Section 21 of BP 129 states that the
RTCs have original jurisdiction to issue writs of injunction which may be
enforced in any part of their respective regions. Under Section 13 of BP
129, the RTC of Iriga City, Camarines Sur is within the Fifth Judicial
Region and the Municipality of Pili, which is the capital of the Province of
Camarines Sur, is also part of the Fifth Judicial Region.

The OCA recommended (a) that the administrative complaint against
respondent judge be re-docketed as a regular administrative matter; and
(b) that respondent judge be fined in the amount of B20,000 for gross
ignorance of the law, to be deducted from his retirement benefits and/or
from the monetary value of leave credits due him.

The Ruling of the Court

In the case for damages filed by SFC and complainant in the trial
court, they prayed for the issuance of a writ of preliminary mandatory
injunction to compel the defendants to renew the Commercial Fishing
Vessel/Gear License of the plaintiff’s fishing vessel F/V “Mercy Cecilia-1.”
Respondent judge denied the prayer for the issuance of a writ of preliminary
mandatory injunction, which led to the filing of the administrative complaint
against respondent judge.

Complainant asserts that the prohibition under A.M. No. 09-6-8-SC
and PD 605 applies only to the issuance of a writ of preliminary injunction
but not to a writ of preliminary mandatory injunction.

Contrary to complainant’s allegation, respondent judge is correct in
stating that he is prohibited from issuing a writ of preliminary mandatory
injunction in the case filed by SFC and complainant. Although the
prohibition against the issuance of a writ of preliminary mandatory
injunction was not expressly stated under A.M. No. 09-6-8-SC, such
prohibition is very clear under Section 1 of PD 605° which reads:

5 PD 605 was approved on 12 December 1974.
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SECTION 1. No court of the Philippines shall have jurisdiction to
issue any restraining order, preliminary injunction or preliminary
mandatory injunction in any case involving or growing out of the
issuance, approval or disapproval, revocation or suspension of, or any
action whatsoever by proper administrative official or body on
concessions, licenses, permits, patents, or public grants of any kind in
connection with the disposition, exploitation, utilization, exploration, and/
or development of the natural resources of the Philippines. (Emphasis
supplied)

The case filed by SFC and complainant to compel the renewal of the
license of their fishing vessel is clearly covered under Section 1 of PD 605,
prohibiting the issuance of a writ of preliminary mandatory injunction in any
case involving the disapproval, revocation or suspension of a license in
connection with the exploitation of natural resources. It was therefore proper
for respondent judge to deny their prayer for the issuance of a writ of
preliminary mandatory injunction. Besides, respondent judge found that
complainant failed to show that there is a clear and inescapable right to be
protected which would justify the issuance of a writ of preliminary
mandatory injunction.

Complainant cannot blame respondent judge for taking cognizance of
the case which was assigned to him. Respondent judge explained that it was
not apparent from the title of the case that it involved an environmental
issue. Besides, as noted by the OCA, the complaint failed to state that it is an
environmental case as required under Section 3, Rule 2 of A.M. No. 09-6-8-
SC.8 Such omission caused the raffling of the case to a regular court and not
to an environmental court. The case was eventually transferred to RTC-
Branch 35, which is designated as an environmental court. In the same
manner that, under Section 3, Rule 2 of A.M. No. 09-6-8-SC, if the
complaint is not an environmental complaint despite its designation as such,
the case will be re-raffled to a regular court.

Furthermore, the Court notes that complainant actively participated as
plaintiff in the lower court (RTC-Branch 37) by: (a) filing a Motion to set
Injunction Incident for Hearing; (b) arguing through his counsel the
necessity of the writ of preliminary injunction; (¢) submitting his judicial
affidavit in support of his claims; and (d) filing a Manifestation with Motion

8 SEC. 3. Verified complaint. — The verified complaint shall contain the names of the parties, their
addresses, the cause of action and the reliefs prayed for.

The plaintiff shall attach to the verified complaint all evidence proving or supporting the
cause of action consisting of the affidavits of witnesses, documentary evidence and if possible,
object evidence. The affidavits shall be in question and answer form and shall comply with the
rules of admissibility of evidence.

The complaint shall state that it is an environmental case and the law involved. The
complaint shall also include a certification against forum shopping. 1f the complaint is not an
environmental complaint, the presiding judge shall refer it to the executive judge for re-
raffle. (Emphasis supplied)
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praying that the injunction incident be submitted for resolution.” It was only
after respondent judge issued an adverse Order denying the issuance of a
writ of preliminary mandatory injunction that complainant attacked the
jurisdiction of RTC-Branch 37 since it is not a designated environmental
court.

However, respondent judge erred in stating that RTC-Branch 37 of
Iriga City has no jurisdiction over the defendants whose office address is in
Pili, Camarines Sur. Respondent judge asserts that the territorial jurisdiction
of RTC-Branch 37 includes only the City of Iriga and the municipalities of
Nabua, Bato, Buhi, and Balatan, in Camarines Sur. That is incorrect. Section
21 of BP 129 provides that RTCs exercise original jurisdiction in the
issuance of writs of injunction which may be enforced in any part of their
respective regions. Under Section 13 of BP 129, the Fifth Judicial Region
consists of the provinces of Albay, Camarines Sur, Camarines Norte,
Catanduanes, Masbate, and Sorsogon, and the cities of Legazpi, Naga, and
Iriga. The RTC of Iriga City is within the Fifth Judicial Region. The
Municipality of Pili, which is the capital of the Province of Camarines Sur,
is also part of the Fifth Judicial Region. Clearly, respondent judge of RTC-
Branch 37, Iriga City can issue a writ of injunction which can be enforced in
any part of the Fifth Judicial Region, including Pili, Camarines Sur.

Nevertheless, it should be stressed that respondent judge issued the
Order denying the issuance of a writ of preliminary mandatory injunction
primarily because the plaintiffs failed to show a clear and inestimable right
to be protected and because it is prohibited under A.M. No. 09-6-8-SC and
PD 605. Thus, even if respondent judge erred in stating that the trial court
has no jurisdiction over the defendants, the Order denying the issuance of a
writ of preliminary mandatory injunction was proper. Furthermore, there
was no allegation or proof that respondent judge acted with malice or bad
faith in issuing the Order denying the writ of preliminary mandatory
injunction.

Not every error or mistake committed by a judge in the exercise of his
adjudicative functions renders him liable, unless his act was tainted with bad
faith or a deliberate intent to do an injustice.’ To hold a judge
administratively liable for gross ignorance of the law, the assailed decision,

7 Rollo, p. 5.
8 Section 21 of BP 129 states:

SEC. 21. Original jurisdiction in other cases. — Regional Trial Courts shall exercise
original jurisdiction:
(1) In the issuance of writs of certiorari, prohibition, mandamus, quo warranto, habeas
corpus and injunction which may be enforced in any part of their respective regions; and
(2) In actions affecting ambassadors and other public ministers and consuls.
’ Rubin v. Judge Corpus-Cabochan, 715 Phil. 318 (2013); Atty. Amante-Descallar v. Judge Ramas,

601 Phil. 21 (2009).
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order or act of the judge in the performance of his official duties must not
only be contrary to existing law or jurisprudence, but must also be motivated
by bad faith, fraud, dishonesty, or corruption on his part.'’ In this case, there
was no evidence that respondent judge was motivated with bad faith, fraud,
or corruption when he denied the prayer for the issuance of a writ of
preliminary mandatory injunction. More importantly, notwithstanding
respondent judge’s error in stating that there was no jurisdiction over the
defendants, the Order denying the writ of preliminary mandatory injunction
was proper.

Considering the circumstances of this case and the lack of malice and
bad faith on the part of respondent judge in issuing the assailed Order, the
Court finds respondent judge not liable for gross ignorance of the law and
gross inexcusable negligence.

The Court is cognizant of respondent judge’s extensive service in the
judiciary. Respondent judge was appointed as Presiding Judge of RTC-
Branch 37 in Iriga City on 22 September 2005 and compulsorily retired on
16 September 2014. Prior to his appointment as RTC judge, he was the
Presiding Judge of the Municipal Trial Court in Cities of Iriga City since 9
September 1995. He also served as Clerk of Court VI and Clerk V of RTC-
Office of the Clerk of Court, Iriga City from 1990 to 1995. As noted by the
OCA, this is the only administrative case filed against respondent judge.

WHEREFORE, we DISMISS the administrative complaint against
Judge Rogelio L1. Dacara for lack of merit.

SO ORDERED.
ANTONIO T. CARPIO
Associate Justice
o Lorenzana v. Austria, A.M. No. RTJ-09-2200, 2 April 2014, 720 SCRA 319; Atty. Martinez v.

Judge De Vera, 661 Phil. 11 (2011); Bagano v. Judge Hontanosas, 497 Phil. 389 (2005); The
Officers and Members of the IBP, Baguio-Benguet Chapter v. Judge Pamintuan, 485 Phil. 473
(2004).
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WE CONCUR:
DIOSDADOW. PERALTA
Associate Justice
{
JOSE CAWENDOZA ~ MARVIC M/V.F. LEONEN
Assdtiate Justice Associate Justice

FRANCIS g/ J LEZA

Associate Justice



