Republic of the Philippines

Supreme Court
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DECISION
DEL CASTILLO, J.:

Aggrieved by what she beligved was a case of falsification of public
documents in the supposed Civil Case No. 33-398C-2006, Regional Trial Court
(RTC), Branch 33, Ballesteros, Cagayan, complainant Wyna Marie G. Ferreras
filed this case against respondent Eduardo T. Umblas, Legal Researcher II of the
said RTC.

Factual Antecedents

Complainant narrated in her letter-complaint’ that she received in June, /”44
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2009 an e-mail with an attachment purportedly a Certificate of Finality dated
March 24, 2006 of Civil Case No. 33-398C-2006 entitled “Reynaldo Z. Ferreras v.
Wyna Marie G. Ferreras” for Declaration of Nullity of Marriage issued by RTC,
Branch 33, Ballesteros, Cagayan. The Certificate of Finality which bore the
signature of respondent as Officer-in-Charge (OIC) Clerk of Court” stated that the
Decision, declaring void ab initio the marriage contracted by complainant with
Reynaldo Z. Ferreras (Reynaldo) on the ground of psychological capacity,
granting complainant custody to their child, and dissolving their conjugal property
regime, had already become final and executory.

Fearing foul play since she had absolutely no knowledge about said case nor
received any summons/notices regarding the same, complainant asked for a
Certification from the National Statistics Office which confirmed an annotation on
the records of her marriage:

PURSUANT TO THE DECISION DATED JANUARY 19, 2006 RENDERED
BY JUDGE FEUGENIO M. TANGONAN OF THE REGIONAL TRIAL COURT,
SECOND JUDICIAL REGION, BRANCH 33, BALLESTEROS, CAGAYAN
UNDER CIVIL CASE NO. 33-398C-2006, THE MARRIAGE BETWEEN
HEREIN PARTIES CELEBRATED ON JULY 16, 1993 IN BAYOMBONG,
NUEVA VIZCAYA IS HEREBY DECLARED NULL AND VOID AB INITIO.

Proceeding on her quest for the truth of such declaration, she asked for copy
of all documents relative to the annulment case’ from Branch 33, RTC,
Ballesteros, Cagayan, from which the Declaration of Nullity of Marriage
supposedly originated. On August 18, 2009, Jacqueline C. Fernandez, Court
Interpreter I, issued one, stating in part;

THIS IS TO CERTIFY that according to available records, Civil Case No.
33-398C-2006 entitled REYNALDO Z. FERRERAS versus WYNA MARIE P. -
GARINGAN-FERRERAS  for DECLARATION OF NULLITY OF
MARRIANGE, is NOT ON FILE.”

On October 21, 2009, the Office of the Court Administrator (OCA) referred
the said complaint to respondent for comment.’

In his Comment,” respondent denied the material allegations of the
complaint, stating, among others, that the Decision and Certification of Finality
were fraudulent and that his purported signatures thereto were spurious and not of
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his own handwriting and accord. Furthermore, he countered that he was no longer
acting as the OIC Clerk of Court and responsible for such issuances as he had been
replaced prior to the date of issuance.

On September 19, 2011, the Court resolved to re-docket the complaint as
an administrative matter and referred the same to the Executive Judge of the RTC
of Tuguegarao City for Investigation, Report and Recommendation.”

Report and Recommendation of the Investigating Judge

Despite calendaring several settings, no actual confrontation was had
between the parties. Notably, complainant, who hails from Nueva Vizcaya, would
travel all the way to Tuguegarao City to attend all the scheduled hearings, except
in one instance when she moved for its postponement as she had to accompany
her son to Manila. On the other hand, respondent did not honor any of the
scheduled hearings with his presence despite receipt of summons.” So, the case
revolved substantially on the documents submitted by the parties, particularly on
the signature of the respondent. According to the Investigating Judge and per
records, complainant submitted the following documents:

x x x (1) A Certificate of Finality dated March 24, 2006 signed by the
respondent and duly authenticated by the National Statistics Office at the dorsal
portion; (2) A duly authenticated copy of the Decision in Civil Case No. 33-
398C-2006; (3) A certified true copy of the Certification issued by Jacqueline
Fernandez, Court Interpreter II of RTC Ballesteros; (4) A certification by the
Office of the Municipal Civil Registrar of Ballesteros stating that their office had
received a copy of the said Certificate of Finality and Decision on October 3,
2007; (5) The authenticated NSO copy of the petitioner’s marriage contract
bearing the annotation that the marriage of the petitioner was declared null and
void ab initio; and (6) the Affidavit of Edna Forto."

In her Report and Recommendation'' dated February 1,2013, Investigating
Judge Vilma T. Pauig found respondent guilty of falsification of official document
based on the following ratiocination:

Contrary to the respondent’s vehement denial of his participation in the
annulment of the petitioner’s marriage, the evidence on record substantially
proves that his signature in the Certificate of Finality bears a striking resemblance
to the signature he uses when compared to his signature in the Comment he
submitted dated February 18, 2013. x x x
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From a mere examination of the signature of respondent Umblas in the
Certificate of Finality and in the Comment he submitted before this investigator,
the similarity of stroke creates a reasonable inference that only one and the same
person could have made this signature. His mere denial that he participated in the
fraud because no such case was filed before their Court is rather flimsy especially
that it is precisely that fact that the petitioner contends - how could her marriage
be dissolved when no case for annulment was truly filed?

XXXX

Other than the respondent’s claim that he did not participate in the
annulment of petitioner’s marriage and that the signature in the Certificate of
Finality was a simulation, he did not present any evidence or witnesses to prove
that his signature in the Certificate of Finality was forged. Since it was the
respondent who alleged forgery, it falls upon him to produce clear, positive and
convincing evidence to prove the same. However, he failed to do so. '

The Investigating Judge thus recommended that respondent be dismissed
from service for committing the grave offense of falsification."

On July 1, 2013, the Court resolved to refer this matter to the OCA for
evaluation, report and recommendation.'

Report and Recommendation of the QOffice of the Court Administrator

The OCA shared the view of the Investigating Judge that there is more than
substantial evidence to prove that respondent falsified the subject Certificate of
Finality and that he be dismissed from service for committing said infraction, viz.:

We agree with the findings and conclusions of Judge Pauig.

Complainant was able to adduce evidence to support her allegations of
fraud against respondent whose signature appears in the Certificate of Finality
dated 24 March 2006 in Civil Case No. 33-398C-2006, which case was declared
as nonexistent by Branch 33, RTC, Ballesteros, Cagayan, the court where it was
supposedly filed.

Complainant was able to submit certified true copies of the Decision
dated 19 January 2006 in Civil Case No. 33-398C-2006 and the Certificate of
Finality dated 24 March 2006 obtained from the Office of the Civil Registrar-
General, NSO. The Office of the Municipal Civil Registrar of Ballesteros,
Cagayan likewise certified that these were the documents they received on 3
October 2007. These were made the basis of the NSO for making the
corresponding annotation on the marriage contract of complajinant and her
husband, the named petitioner in the contested civil case.
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Respondent, on the other hand, failed to controvert the authenticity of his
signature on the Certificate of Finality. He argued that his signature thereon had
been forged yet he failed to validate his claim by any evidence or witnesses. Not
only that, he himself failed to attend the hearings conducted by Judge Pauig. Of
the seven scheduled hearings, not once did respondent appear. Four of these
hearings were postponed at the instance of his counsel. Considering the gravity
of the charge respondent was facing, his indifferent attitude toward the case is
contrary to the natural reaction of an innocent man who would go to great lengths
to defend his honor.

Instead, respondent lamely contended that it must be the petitioner who
was responsible for the falsified documents since it was incumbent upon him, as
the successful petitioner, to have the decree/order registered in the civil registrar.
Petitioner, however, could not have acted alone and must surely have had
someone who was privy to the court processes, court decisions and court
personnel. The falsified documents did not utilize fictitious persons but contained
the names of Judge Eugenio M. Tangonan, Jr., then the Presiding Judge of
Branch 33, and of respondent who, being the court Legal Researcher and the
designated Officer-in-Charge of Branch 33 from January 16, 1997 to July 31,
2005, was in a position of power and authority to confirm the authenticity of the
documents should the local civil registrar or the NSO seek verification. His
assertion that he was no longer the Officer-in-Charge at the time the Certificate of
Finality was purportedly issued on 24 March 2006 as his designation ended on
12 July 2005 could not be given weight as he was not precluded from issuing the
said document. In fact, being privy to, if not the cause of the fraudulent
transaction, he was compelled to sign it himself and not the incumbent branch
clerk of court who would have looked for the records herself.

Judge Pauig observed that the signatures of respondent in the Certificate
of Finality and in his Comment submitted before her are similar in stroke from
which can be inferred that only one and the same person executed the same. We
share the same view. A careful perusal of respondent’s 201 file kept by the
Records Division, Office of Administrative Services, OCA, containing his
performance rating forms and applications for leave executed before, during and
after the date of the questioned document, shows that his signatures therein are
also very similar to, if not the same as, those appearing in the Certificate of
Finality.

Having failed to adduce clear and convincing evidence to contradict

complainant’s evidence on record, respondent should he held accountable for
issuing the fraudulent Certificate of Finality which bears his signature,'®

Issue

The central issue around which this case revolves is whether the respondent
fraudulently, maliciously, and willfully caused the preparation of, and signed, a
Certificate of Finality of a non-existent case from Branch 33, RTC Ballesteros,
Cagayan that led to the declaration of nullity of the marriage between Ferreras and

15

Id. at 168-169.

A



Decision 6 A.M. No. P-11-2989
(Formerly OCA IPI No. 09-3249-P)

complainant and its subsequent annotation in the marriage certificate on file with
the National Statistics Office.

The Court’s Ruling
We adopt the findings of the Investigating Judge and the OCA.

Indeed, having affirmatively raised the defense of forgery, the burden rests
upon respondent to prove the same. Plainly, he cannot discharge this burden by
simply claiming that no such Civil Case No. 33-398C-2006 was on file with the
RTC, Ballesteros, Cagayan. As correctly noted by the Investigating Judge, that
was precisely the issue raised by complainant. How could there be a Certificate of
Finality which bore the signature of respondent when there was no pending Civil
Case No. 33-398C-2006 in the first place? Aside from his bare denial, respondent
did not even make any attempt to show that the signature appearing in the
Certificate of Finality was not his signature or that it was dissimilar to his real
signature. We therefore lend credence to the conclusions reached by both the
Investigating Judge, (after comparing the subject signature with respondent’s
signature in his comment), and the OCA, (after making a comparison of the
subject signature with respondent’s signatures in his 201 file), that the signature in
the Certificate of Finality was affixed by respondent himself. Section 22, Rule
132, Rules of Court instructs that genuineness of handwriting may be proved “by a
comparison, made by the witness or the court, with writings admitted or treated as
genuine by a party against whom the evidence is offered, or proved to be genuine
to the satisfaction of the Judge.”

x x X The rule is that he who disavows the authenticity of his
signature on a public document bears the responsibility of presenting
evidence to that effect. Mere disclaimer is not suffigient. x x x At
the very least, he should present corroborating evidence to prove his
assertion. At best, he should present an expert witness. As a rule,
forgery cannot be presumed and must be proved by clear, positive
and convincing evidence and the burden of proof lies on the party
alleging forgery.'®

Respondent’s cavalier and lackadaisical attitude regarding this
administrative matter further strengthens our view that he was indeed guilty of the
falsification. As pointed out by the OCA, respondent was never present during
any of the seven hearings set by the Investigating Judge. For four times, he moved
for postponement for ambiguous and lame grounds. During all this time,
complainant would travel all the way from Nueva Vizcaya only to find out that the
hearing was again cancelled or postponed. To be sure, respondent was fully aware
of the gravity of the offense of which he was charged. If it was established that he o

' Dabuv. Judge Kapunan, 656 Phil. 230, 242 (2011).
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committed the falsification, he could be dismissed from service or even criminally
prosecuted. Yet, he did not give the complaint the requisite attention it needed
thereby impressing upon this Court that he did not have any viable defense to offer
and that he is guilty as charged.

The OCA correctly held that:

Under the Revised Rules on Administrative Cases in the Civil Service
(RRACCS), falsification of an official document is considered a grave offense
warranting the penalty of dismissal from the service. It also amounts to serious
dishonesty due to the presence of attendant circumstances such as respondent’s
abuse of authority in order to commit the dishonest act and his employment of
fraud or falsification of an official document in the commission of the dishonest
act related to his or her employment. Sericus dishonesty is considered a grave
offense warranting the penalty of dismissal from the service.'”

“Falsification of an official document such as court records is considered a
grave offense. It also amounts to dishonesty. Under Section 23, Rule XIV of the
Administrative Code of 1987, dishonesty (par. a) and falsification (par. f) are
considered grave offenses warranting the penalty of dismissal from service”'®
even if committed for the first time.

Court employees, from the presiding judge to the lowliest clerk, being
public servants in an office dispensing justice, should always act with a high
degree of professionalism and responsibility. Their conduct must not only be
characterized by propriety and decorum, but must also be in accordance with the
law and court regulations. No position demands greater moral righteousness and
uprightness from its holder than an office in the judiciary. Court employees
should be models of uprightness, faimess and honesty o maintain the people’s
respect and faith in the judiciary. They should avoid any act or conduct that
would diminish public trust and confidence in the courts. Indeed, those
connected with dispensing justice bear a heavy burden of responsibility.'

Respondent’s infraction would have merited the penalty of dismissal from
service. However, we note that in the recent case of Office of the Court
Administrator v. Umblas®® this Court found respondent guilty of grave
misconduct and violation of Republic Act No. 6713 or the Code of Conduct and
Ethical Standards for Public Officials and Employees for similarly unlawfully
producing spurious court documents, particularly the purported June 20, 2005
RTC Decision and the December 18, 2005 Certificate of Finality in Civil Case No.
33-328C-2005. In said case, respondent was accordingly meted the penalty of
dismissal from service with forfeiture of all benefits, except accrued leave credits,
with prejudice to re-employment in any branch or instrumentality of the
government, including government-owned or controlled corporations. Thus,
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considering his earlier dismissal from service and its accessory penalties, the
penalty applicable in this case, which is also dismissal, is no longer relevant or
feasible. In lieu thereof, we find it proper to impose a fine of £40,000.00 to be
deducted from his accrued leave credits.”’

WHEREFORE, respondent EDUARDO T. UMBLAS is found
GUILTY of falsification of public document and dishonesty. In lieu of dismissal,
he is hereby ORDERED to pay a fine of £40,000.00 to be deducted from his
accrued leave credits. In case his leave credits be found insufficient, respondent is
directed to pay the balance within ten (10) days from receipt of this Decision.

The Office of the Court Administrator is enjoined to file the appropriate
criminal charge against respondent.

SO ORDERED.
MARIANOQO C. DEL CASTILLO
Associate Justice
WE CONCUR;
W
MARIA LOURDES P. A. SERENO

Chief Justice

ANTONIO T. CARPIO PRESBIVERO J. VELASCO, JR.

Associate Justice

Q[%W arndy
TERESITA J. LEONARDO-DE CASTRO DIOSDADO M. PERALTA

Associate Justice Associatd Justice
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JOSE CA MENDOZA

Associate Justice
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Associate Justice Associate Justice
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" Associate Justice Associate Justice
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