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DECISION 

PEREZ,J: 

Before this Court is a Petition for Review on Certiorari under Rule 45 
of the Rules of Court assailing the 31 May 2012 Decision 1 of the Court of 
Appeals (CA) in CA-G.R. SP No. 123125 and its Resolution2 dated 31 July 
2012 denying petitioner's Motion for Reconsideration. The Decision 
reversed and set aside the Resolution issued by the Civil Service 
Commission (Commission) affirming the Decision of the Civil Service 
Commission Regional Office No.I (CSCROl) which approved the 
appointment of Natanya Joana D. Argel (Argel) as Nurse II at the Gabriela 
Silang General Hospital. 

2 

Culled from the records are the following antecedent facts: 

Rollo, pp. 51-68; Penned by Associate Justice Socorro B. Inting with Associate Justices Fernanda 
Lampas Peralta and Mario V. Lopez, concurring. 
Id. at 70-71. 16 
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Argel was appointed by then Ilocos Sur Governor Deogracias Victor 
B. Savellano (Governor Savellano) as Nurse II under permanent status at the 
Gabriela Silang General Hospital effective 15 September 2009.  In 
accordance with procedure, her appointment was submitted to the Civil 
Service Commission Field Office (CSCFO) – Ilocos Sur for evaluation.   

  

On 3 December 2009, the CSCFO-Ilocos Sur disapproved the 
appointment of Argel on the ground that she failed to meet the one (1) year 
experience required for the position.  It was pointed out that she still lacks 
four (4) months of relevant experience. 

 

In an undated letter to CSCFO-Ilocos Sur, Carmeliza T. Singson (Dr. 
Singson), Provincial Health Officer II, moved for reconsideration of the 
disapproval of Argel’s appointment.  She claimed that Argel rendered 
services at the Gabriela Silang General Hospital from 15 July 2008 to 15 
January 2009 (six months) as a volunteer and from 8 July 2010 to 8 January 
2010 (six months) as contractual nurse or for a total of twelve months.  She 
concluded that Argel has completed the experience requirement as of 8 
January 2010.    

  

Dr. Singson’s motion for reconsideration was, however, denied by 
CSCFO-Ilocos Sur on 27 January 2010.  The CSCFO-Ilocos Sur held that 
they further observed that the Nurse II position to which Argel was 
appointed was not an open position as appearing in the plantilla of positions 
of the Gabriela Silang General Hospital.  It explained that Nurse II has lower 
positions that are considered next-in-rank, i.e, Nurse I.  It explained that 
those holding next-in-rank positions should be given preference in 
consonance with the provisions of CSC Memorandum Circular No. 3, s. 
2001 or the Revised Policies on Merit Promotion Plan, which was also 
adopted by the Provincial Government of Ilocos Sur for its Merit Promotion 
Plan.   

 

On 24 March 2010, Argel filed an appeal with the CSCROI assailing 
the disapproval of her appointment by CSCFO-Ilocos Sur.   

 

In a Decision3 dated 4 August 2010, the CSCRO1 granted the appeal 
of Argel.  Accordingly, her appointment as Nurse II under permanent status 
was affirmed.  It held that although at the time the appointment was issued to 
Argel on 15 September 2009 she lacked four (4) months of relevant 
experience, she, nonetheless, performed the functions of the position from 

                                                 
3  Id. at 104-119; CSC Decision No. 2010-099. 
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that time up to the date of disapproval of her appointment on 3 December 
2009 and even thereafter.  Hence, she was considered to have met the 
minimum qualification required for the position.  

 

In a letter4 dated 16 August 2010, Director Jose Lardizabal, CSCFO-
Ilocos Sur, forwarded to Hon. Luis “Chavit” Singson (Governor Singson), 
successor of Governor Savellano as Provincial Governor of Ilocos Sur, a 
photocopy of the decision for his information and appropriate action.  The 
letter was with a directive that unless appealed within fifteen (15) days from 
receipt, the decision of the CSCRO1 should be implemented.   

 

On 15 September 2010, the Provincial Government of Ilocos Sur, 
through its Provincial Legal Officer, filed a Notice of Appeal before the 
Commission.  The appeal was treated as a Petition for Review. 

 

The petition was anchored on the main argument that Argel is not 
qualified to the Nurse II position as she lacks four (4) months of relevant 
experience at the time she was appointed on 15 September 2009. The 
petition expounded on the following argument: 

 

As already mentioned, on September 15, 2009, the herein Appellee 
was appointed by the then Deogracias Victor Savellano.  At that time, 
Appellee was not qualified. The then Governor was not aware of any 
disqualification until December 03, 2009.  Dir. Lardizabal officially 
informed the Governor thru a written communication on that day that 
indeed herein Appellee was not qualified for the position.  Thereafter, the 
then Hon. Governor neither appointed her in a temporary capacity, 
protested/appealed the disapproval of the appointment of the herein 
Appellee.  But the herein Appellee was offered the Nurse I position but 
rejected the offer. 

 

It is well-settled in this jurisdiction that, as dictated by our laws, 
rules and jurisprudence, a permanent appointment can only be issued to a 
person who meets all the minimum requirements for the position to which 
he is being appointed. If not qualified, the appointment could only be 
regarded as temporary.  That being the case, it could be withdrawn at will 
by the appointing authority anytime.  The herein Appellee not having 
qualified, her appointment is only temporary.  Hence, contrary to her 
claim, she has no security of tenure much less vested right over the said 
position. x x x5 
 

                                                 
4  CA rollo, p. 74. 
5  Rollo, pp. 25-26. (Emphases omitted) 
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In a Decision6 dated 20 May 2011, the petition was dismissed outright 
by the Commission on the ground that it was filed beyond the fifteen (15) 
day reglementary period required under the Uniform Rules on 
Administrative Cases in the Civil Service (CSC Memorandum Circular No. 
19, s. 1999; CSC Resolution No. 99-1936 dated August 31, 1999). 

 

The Commission explained that the Provincial Government of Ilocos 
Sur filed its appeal thirty (30) days from receipt of the CSCRO1 decision.  
By that time, the assailed Decision No. 2010-099 had already acquired 
finality and can no longer be modified, annulled or reversed by the 
Commission.  

 

Meanwhile, Zenaida A. Ilagan (Ilagan), a Nurse I at the Gabriela 
Silang General Hospital, filed a Petition for Review before the Commission 
likewise assailing Decision No. 2010-099, the decision affirming Argel’s 
apppintment as Nurse II.  Ilagan’s petition was dismissed in a Decision7 
dated 25 October 2011. 

 

In view of the finality of the decision in her favor, Argel filed a 
Motion for the Immediate Execution of the Final Decision No. 2010-099.  

      

The Provincial Government of Ilocos Sur, through Governor Singson, 
filed a Motion for Reconsideration but this was denied by the Commission 
in a Resolution8 dated 4 January 2012. 

 

In a Resolution9 dated 29 May 2012, the Commission granted the 
Motion for Execution filed by Argel.  In the same resolution, Governor 
Singson was directed to allow Argel to perform her duties and 
responsibilities as Nurse II and pay her salaries and other benefits effective 
from her assumption to office. 

 

Undaunted, Governor Singson filed a Petition for Review with Prayer 
for Preliminary Injunction and/or Temporary Restraining Order before the 
CA. 

 

                                                 
6  Id. at 121-124; CSC Decision No. 11-0279. 
7  Id. at 128-132; CSC Decision No. 11-0608. 
8  Id. at 125-126; CSC Resolution No. 1200057. 
9  Id. at 134-138; CSC Resolution No. 1200838. 
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In a Decision10 dated 31 May 2012, the CA ruled in favor of  
Governor Singson.  The dispositive portion of the decision reads:  

 

WHEREFORE, premises considered, this Court hereby 
GRANTS the petition.  Accordingly, the assailed Resolution dated 
January 4, 2012 and Decision dated May 20, 2011 of the CSC affirming 
the August 4, 2010 Decision of the CSCRO1 are hereby REVERSED 
AND SET ASIDE.  The Decision of the CSCISFO disapproving the 
appointment of Natanya Joana D. Argel is hereby REINSTATED.  No 
costs.11 
 

The Motion for Reconsideration12 subsequently filed by Argel was 
denied in a Resolution13 dated 31 July 2012. 

 

Hence, the instant petition for review.  
 

The core issue to be resolved is whether the CA erred in reversing and 
setting aside the decision of the Commission which affirmed the CSCRO1 
decision approving the permanent status appointment of Argel as Nurse II at 
the Gabriela Silang General Hospital. 

 

We find the petition meritorious. 
 

We have consistently ruled that perfection of an appeal within the 
statutory or reglementary period is not only mandatory, but also 
jurisdictional.14   This rule is founded upon the principle that the right to 
appeal is not part of due process of law but is a mere statutory privilege to be 
exercised only in the manner and in accordance with the provisions of the 
law.15  Failure to interpose a timely appeal renders the appealed decision, 
order or award final and executory and this deprives the appellate body of 
any jurisdiction to alter the final judgment,16 moreso, to entertain the 
appeal.17  The CA, therefore, should not have entertained the appeal filed by 
Gov. Singson. 

 
                                                 
10 Id. at 51-68. 
11  Id. at 67. 
12 CA rollo, pp. 179-204. 
13  Id. at 70-71. 
14  Yaneza v. CA, 593 Phil. 58, 67 (2008); Hon. Petilla v. CA, 468 Phil. 395, 404 (2004). 
15 David v. Cordova, 502 Phil. 626, 638 (2005); Delgado v. CA, 488 Phil. 404, 415-416 (2004); 

Fukuzumi v. Sanritzu Great International Corp., 479 Phil. 888, 895 (2004); Zaragosa v. Nobleza, 
G.R. No. 144560, 13 May 2004, 428 SCRA 410, 419. 

16 San Miguel Corp. v. NLRC, G.R. No. 101021, 6 April 1993, 221 SCRA 48, 50-51; Paramount 
Vinyl Corp. v. NLRC, 268 Phil. 558, 565-566 (1990). 

17 Effective 26 September 1999. 
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It is evident that Decision No. 2010-099 rendered by the CSCRO1 had 
already attained finality.  As such, it has already become immutable and 
unalterable. The CA should have thus given it due respect, especially 
considering that the Commission had already issued a resolution granting 
Argel’s motion for execution.  The resolution granting the Motion for the 
Immediate Execution of Decision No. 2010-099 filed by Argel was with a 
directive addressed to Governor Singson to give effect to the decision by 
allowing Argel to perform her duties and responsibilities as Nurse II and pay 
her salaries and other benefits effective from her assumption to office. 

 

The settled and firmly established rule is that a decision that has 
acquired finality becomes immutable and unalterable. This quality of 
immutability precludes the modification of the judgment, even if the 
modification is meant to correct erroneous conclusions of fact and law. The 
orderly administration of justice requires that, at the risk of occasional 
errors, the judgments/resolutions of a court must reach a point of finality set 
by the law. The noble purpose is to write finis to disputes once and for all. 
This is a fundamental principle in our justice system, without which no end 
to litigations will take place. Utmost respect and adherence to this principle 
must always be maintained by those who exercise the power of adjudication. 
Any act that violates such principle must immediately be struck down. 
Indeed, the principle of conclusiveness of prior adjudications is not confined 
in its operation to the judgments of courts, but extends as well to those of all 
other tribunals exercising adjudicatory powers.18 

 

The case of Achacoso v. Macaraig which was relied upon by the CA 
in its decision19 is not in all fours with the present case.  In the Achacoso 
case, the petitioner was not appointed with a permanent status by the 
appointing authority.  The Court in that case ruled that petitioner was not 
eligible and could be appointed at best only in a temporary capacity. 

 

Under Section 9(H) of PD 807, as amended, by Section 12, Book V of 
Executive Order No. 292: 

 

An appointment shall take effect immediately upon issue by the 
appointing authority if the appointee assumes his duties immediately and 
shall remain effective until it is disapproved by the Civil Service 
Commission. 
 

                                                 
18  Aguilar v. CA, 617 Phil. 543, 556-557 (2009). (Underscoring supplied)  
19  Rollo, pp. 15-16 citing G.R. No. 93023, 13 March 1991, 195 SCRA 235. 
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Further, Rule V of the Omnibus Rules Implementing Book V of EO 
292, Section 9 on appointments provides that: 

 

An appointment accepted by the appointee cannot be withdrawn or 
revoked by the appointing authority and shall remain in force and effect 
until disapproved by the Commission.  
 

In the instant case, the appointment of Argel under permanent status 
was accepted by the latter.  She took her oath, assumed office and 
immediately performed the duties and functions pertaining to the position.  
The CSCRO1 noted that the records clearly revealed that Argel did not 
receive whether personally or by registered mail a notice that her 
appointment has been disapproved.  Nonetheless, she filed an appeal on 24 
March 2010. By that time, she had long completed the experience required 
for the position.  Thus, the ruling of the CSCRO1 that Argel has met the one 
(1) year experience requirement because she performed the functions of the 
position from the time the appointment was issued on 15 September 2009 up 
to the time of the date of disapproval on 3 December 2009 and even 
thereafter.   

 

Even on the merits, we will still rule in favor of Argel.  Contrary to 
what seems to be implied in the CA decision, the merits of this case had 
thoroughly been discussed.  While the appeal of Governor Singson was 
indeed dismissed by the Commission plainly on technicality, the decision 
was, however, an affirmance of the CSCRO1 ruling which discussed in 
detail all the issues involved in Argel’s appointment. 

 

Anent the issue that the Nurse II position is not an open position as 
appearing in the plantilla of the hospital and Argel, not being a next in rank, 
should not have been appointed, we find that the CA committed a reversible 
error.  Relevant to the issue is CSC Memorandum Circular No. 03, series of 
2001, which provides that: 

 

The appointing authority may appoint an applicant who is not next-
in-rank but possesses superior qualification and competence, and has 
undergone selection process. 
 

We give weight to the letter20 of Dr. Singson who attested and 
affirmed that Argel is an asset/highly skilled/qualified for the subject 
position and that she only wanted the latter to have the Nurse II position 
because “she was the only trained staff to handle technical work of the 
                                                 
20  CA rollo, pp. 67-68. 
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Provincial Health Office.”  Likewise, we give weight to the fact that Argel’s 
appointment underwent scrutiny by the governor, as appointing authority; 
the selection board; and the Chief of Office where she was assigned.   

 

         We emphasize that Argel’s permanent appointment was approved by 
the CSCRO1 and affirmed by the Commission in a decision which 
eventually attained finality.  It is for this reason that she acquired a vested 
legal right to the position and therefore, can no longer be removed therefrom 
except for valid causes.   
 

 Even assuming in arguendo that Argel failed to strictly meet the 
relevant experience required for the position, we are still inclined to uphold 
the CSCRO1’s approval of her appointment.  We are aware that this is not 
the first time that the Commission has allowed the appointment of 
employees who were initially lacking in experience but eventually obtained 
the same.  In CSC Resolution No. 97-0191 dated 9 January 1997, the 
applicant for the position of Chief Inspector was considered to have 
substantially satisfied the four (4) years experience required for the position 
since he has in his favor three (3) years and eight (8) months experience as 
Senior Inspector.21   
 

The rulings that are clearly in all fours with the case before us are 
CSC Resolution Nos. 011747 dated 30 October 2001 and 01-1204 dated 16 
July 2001 involving the appointments of Michael C. Abarca and Agnes C. 
Corpin, respectively.  In CSC Resolution No. 011747, the Commission 
found “the experience gained by Abarca sufficient to enable him to 
successfully perform the duties and responsibilities of Municipal Engineer, 
especially since he continued to perform the same from the time of the 
disapproval of his appointment by the Civil Service Commission Regional 
Office No. XIII on August 24, 2000, or for a period of more than one (1) 
year.  Hence, adding this period to his previous experience of two (2) years 
will more than satisfy the required experience.  Therefore, his appointment 
may now be approved as permanent.” 22  Likewise, in the case of Agnes 
Corpin, the Commission found “the experience gained by Corpin sufficient 
to enable her to successfully perform the duties and responsibilities of 
ARPO II, especially since she continued to perform the same from the time 
of the disapproval of her appointment by CSC-NCR on August 31, 2000, 
until this time or for a period of almost one (1) year.  Hence, adding this 
period to her previous experience of eight (8) months will more than satisfy 
the required experience.  Therefore, her appointment may be approved as 

                                                 
21  Civil Service Commission v. De la Cruz, 480 Phil. 899, 914 (2004). 
22  http://web.csc.gov.ph/cscsite2/2014-02-21-08-28-23/pdf-files/file/612-01-1747. 29 January 2015. 
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permanent."23 Being similarly situated Argel should be deemed to have 
satisfactorily met the relevant experience required for the position. 

Moreover, as a nursing graduate, Argel is presumed to have 
previously acquired substantial knowledge and trainings necessary for the 
effective performance of her duties and responsibilities as Nurse II. In CSC 
Resolution No. 992296 dated 16 October 1999, the Commission approved 
the promotional appointment of a Data Encoder as Planning Specialist after 
considering the relevant experience he gained while actually 
designated/ordered to perform the duties and responsibilities of a Planning 

. Specialist for more than one (1) year. 

Having noted the foregoing resolutions of the Commission, we find 
no ~eason why the principles cited therein cannot be applied in this case. 

In conclusion, we note the observation of the CA that perhaps office 
politics was moving behind the scenes in this case.24 Such cannot be 
allowed by this Court. We hereby emphasize that politics should never play 
a role in the appointment of public servants. 

WHEREFORE, in the light of the foregoing premises, the Decision 
of the Court of Appeals in CA-G.R. SP. No. 123125 is hereby REVERSED 
and SET ASIDE. The Decision of the Civil Service Commission affirming 
the Decision of the Civil Service Commission Regional Office No. 1 which 
approved the permanent appointment ofNatanya Joana D. Argel as Nurse II 

. is hereby REINSTATED. 

23 

24 

SO ORDERED. 

Rollo, p. 118; CSC Decision No. 20 I 0-099. 
Id. at 67; CA Decision. 

J 
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CERTIFICATION 

. 
G.R. No. 202970 

Pursuant to Section 13, Article VIII of the Constitution, I certify that 
the conclusions in the above Decision were reached in consultation before 
the case was assigned to the writer of the opinion of the Court's Division. 

MARIA LOURDES P. A. SERENO 
Chief Justice 


