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DECISION
DEL CASTILLO, J.:

Time and again, this Court has held that cardiovascular disease, coronary
artery disease, and other heart ailments are work-related and, thus, compensable.

Assailed in this Petition for Review on Certiorari' is the July 15, 2011
Decision® of the Court of Appeals (CA) in CA-G.R. SP No. 118501 which set
aside the August 31, 2010 Decision of the National Labor Relations Commission
(NLRC) in NLRC LAC No. (OFW-M) 10-000643-09 and reinstated with
modification the June 18, 2009 Decision of the Labor Arbiter in NLRC OFW
Case No. (M) 07-10402-08. Also assailed herein is the CA’s Segtember 9, 2011
Resolution® denying reconsideration of its assailed Decision. 4

On August 21, 2014, respondent Juanito G. Bengson died. A Motion for Substitution was filed on
September 10, 2014 by his counsel requesting the substitution of Juanito G. Bengson to Anita Bengson for
and in behalf of her three children namely Janette Bengson, John Clyde Bengson and Jaimerose Bengson.

" Rollo, pp. 37-59.

1d. at 61-78; penned by Associate Justice Ramon R. Garcia and concurred in by Associate Justices Rosmari

D. Carandang and Samuel H. Gaerlan.

*  1d.at 80-81.

Py



Decision 2 G.R. No. 198528

Factual Antecedents

Thefacts are succinctly summarized by the agppd late court, thus:

Since the year 1986, x x x Juanito G. Bengson* has been working as a
seafarer for x x x Magsaysay Mitsui OSK Maring, Inc.’ (Magsaysay, Inc.), from
his first postion as Deck Cadet until his present position as Third Mate Officer.
On August 7, 2007, & the age of 45, [Bengson] entered into his 22™ contract of
employment with Magsaysay, Inc. for and in behaf of itsforeign principd MOL
Tankship Management (Asia) Pte,, Ltd.,° as a Third Mate Officer on board the
vessd “KN TRADER'. The contract wasfor aduration of nine (9) monthswith a
basc monthly sdary of US$814.00 for a minimum of 40 hours of work in a
week. Prior to his deployment, [Bengson] underwent and passed the Pre-
Employment Medicd Examination (PEME) and was found to be “fit for sea
duty” on August 11, 2007. Theresfter, [Bengson] boarded the ship and
performed his assigned tasks.

On October 5, 2007, after doing his usua duties on board the vess,
[Bengson|] suddenly experienced difficulty in bresthing and numbness on haf of
hisbody. Thinking that it was caused by fatigue, he rested for awhile. After two
hours, he Hill felt numbness over his haf body prompting him to ask for
assigance. On October 7, 2007, [Bengson] was brought to the Neurologica
Department of the 1zola Generd Hospitd in Soveniawhere he was confined for
three days. While in the hospita, [Bengson] had partid pardysis of the right
hand and aminor partid paralysis of theright leg. His Computed Tomography
(CT) Scan of the head showed a “sall hematoma in the left part of the crane’.
At that time, [Bengson] could only walk with the help of a physiotherapist and
was prohibited from lifting heavy things. Due to his incgpacity to work, his
immediate repatriation was arranged.

Upon [Bengson' g arriva in the Philippines on October 21, 2007, hewas
immediately brought to the Manila Doctors Hospita for confinement under the
supervison of company-desgnated-physician Dr. Benigno F. Agbayani, J.
[Bengson's] Cerebrovascular Investigation Form reveds that he had, among
other things, stroke, hypertenson, carotid bruit, Transent Ischemic Attack
(T.ILA.), Hemiplegia, and Amaurosis Fugax. His Plague Morphology Type |
reveds a “uniformly echolucent with thin echogenic cap (homogenous
hypoechoic) or a high risk for plaque rupture and embolism regardless of % of
genoss’. Upon [Bengson's] discharge on November 1, 2007, his Medica
Abstract/Discharge Summary showed that he had a stroke,

On November 4, 2007, Dr. Agbayani issued an Initid Out-Petient
Consult Report which dated that [Bengson'g| illness of “hematoma in the
cranium’” was not work-related. Thus, [Magsaysay, Inc. and MOL Tankship]
did not anymore issue any assessment on [Bengson's] disability grade.
[Bengson|, on the other hand, continuoudy took medications and was unable to
return to his work as a seaman due to the severity of his disability. [Bengson]
thus filed his disability compensation clam aganst X x x Magsaysay, Inc.
However, during the grievance proceedings before the Associated Marine

4 Herein respondent.
5 Herein petitioner.
6 Or MOL Tankship, herein co-petitioner of Magsaysay, Inc.
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Officers and Seamen’s Union of the Philippines (AMOSUP), his clam was
outrightly denied by x x x Magsaysay, Inc.’

Ruling of the Labor Arbiter

Bengson filed againgt the petitioners, Magsaysay Mitsui Osk Marine, Inc.
(Magsaysay, Inc) and MOL Tankship Management (Asa Pte Ltd. (MOL
Tankship), a complaint for the recovery of total permanent disability benefits,
reimbursement of medica and transportation expenses, damages, and attorney’s
fees, with interest. The labor case was docketed as NLRC OFW Case No. (M)
07-10402-08.

In his Position Paper and rdlated pleadings,® Bengson argued that under his
Collective Bargaining Agreement (CBA) with the ptitioners (IBF JSU/
AMOSUP-IMMA CBA), he is entitted to US$137,500.00 work-related
compensation as Third Mate; that hisillnessis work-related and was contracted as
aresult of the pressure, stress, and demands of hiswork aswell asthe long period
of sarvice with petitioners; that his illness is continuing, and has resulted in tota
and permanent disability, complete inability to perform his work, and loss of
qudifications and aptitude required for employment as seaman in any capacity;
that petitioners unjudtifiably refused to compensate him, thus causng upon him
further anxiety, deepless nights, and mental anguish and forcing him to litigate.
Thus, he prayed that judgment be rendered in his favor for the payment of
permanent and tota disability compensation in the amount of US$137,500.00;
mord and exemplary damages in the amount of £150,000.00; attorney’s fees
equivalent to 10% of his clams; reimbursement of his medical and transportation
expenses, and legd interest.

On the other hand, petitioners main defense in their Position Paper and
other written submissions’ is that Bengson'sillnessis not an occupational disease;
thet it is not work-related and therefore not compensable; that there is no medica
evidence to support his clams; that his“smal hematoma on the |eft cranium” has
dready been declared by the company-designated physician to be not work-
related, and is not included in the Philippine Overseas and Employment Authority
Standard Employment Contract (POEA-SEC) list of occupationd diseases; that
they have shouldered Bengson's medica expenses and pad him his sckness and
trangportation alowances; that the stlandard in measuring the degree of disability
of a seefarer is not the 120-day period provided under Article 192(c) (1) of the
Labor Code'® and Rule X, Section 2 of the Amended Rules on Employees

7 Rollo, pp. 62-64.
8 |d. at 136-155, 168-172, 173-177.
° Id. at 178-199, 205-214.
10 Art. 192. Permanent total disability. —x x x
(c) Thefollowing disabilities shall be deemed total and permanent:
(1) Temporary totd disability lasting continuously for more than one hundred twenty days, except as
otherwise provided for in the Rules;
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Compensation Commission,** but the disability grading issued by the company-
designated physician — that is, a seefarer may be entitled to total and permanent
disability benefits if he has been issued a Grade 1 disability; that consequently,
Bengson is not entitled to damages, atorney’s fees and other clams. Petitioners
thus prayed for the dismissal of the labor complaint.

On June 18, 2009, the Labor Arbiter issued his Decison'? in NLRC OFW
Case No. (M) 07-10402-08, which decreed asfollows:

WHEREFORE, judgment is hereby rendered ordering respondents
jointly and severdly liable to pay complainant JUANITO BENGZON [sc] the
Philippine peso equivdent at the actuad payment of One Hundred Thirty Seven
Thousand Five Hundred U.S. Dollars (US$137,500.00) representing 100% of the
compensation benefit under the CBA and ten (10%) percent of the total money
clamsasattorney’sfees.

Other monetary claims are dismissed for lack of merit.

SO [ORDERED) .13

The Labor Arbiter declared that Bengson's hematoma in the left part of his
cranium isrelated to hiswork as Third Mate, and the strenuous nature of hiswork
and the conditions he was subjected to while working on board petitioners vessdl
caused his illness; that respondent suffered from heart disease and/or cerebra
infarction which required medication and regular medica check-up up to the
present; that despite his condition, the company-designated physician (Agbayani)
has to date failed to issue a disability assessment; that consequently, Bengson
suffered from permanent and tota disability.

The Labor Arbiter added that Agbayani’s November 4, 2007 Initial Out-
Patient Consult Report declaring that Bengson'sillness is not work-related cannot
be given credence, as it has been shown that prior to boarding MOL Tankship’'s
vessdl, respondent was declared “fit to work” by petitioners own physicians, and
If he contracted heart disease while on board the ship, it can only be caused by his
work and the conditions he was subjected to during his employment. Findly, the
Labor Arbiter held that pursuant to the IBF JSU/AMOSUP-IMMA CBA under
which Bengson is covered, disability compensation should be awarded to him in
the amount of US$137,500.00, which is equivaent to 100% degree of disability
under said CBA.

1 Sec. 2. Peniod of entittement. — () The income benefit shall be paid beginning on the first day of such
disability. If caused by an injury or sickness it shal not be paid longer than 120 consecutive days except
where such injury or sickness gill requires medical attendance beyond 120 days but not to exceed 240 days
from onset of disability in which case benefit for temporary total disability shall be paid. However, the
System may declare the total and permanent status at anytime after 120 days of continuous temporary total
disahility as may be warranted by the degree of actud loss or impairment of physical or menta functions as
determined by the System.

2 Rollo, pp. 115-125; penned by Labor Arbiter Ramon Valentin C. Reyes.

13 |d.at 125.
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Ruling of the National Labor Relations Commission

Petitioners appeded to the NLRC, where the case was docketed as NLRC
LAC No. (OFW-M) 10-000643-09.

On August 31, 2010, the NLRC rendered its Decision'* granting the apped,
setting aside the Labor Arbiter’s June 18, 2009 Decision, and thus dismissing the
complaint in NLRC OFW Case No. (M) 07-10402-08. Respondent moved to
reconsider, but the NLRC stood its ground.®®

Essentidly, the NLRC held that the IBF JSU/AMOSUP-IMMA CBA is
relevant only in cases of permanent disability arisng from accident —whichis not
the case for Bengson, who contracted illness; thus, the provisons of the POEA-
SEC gpply ingtead. It added that under the POEA-SEC, hematomais not included
in the list of compensable illnesses; this being the case, Bengson should have
proved that such illness was work-related and compensable, and it is not enough
for him to clam or show that it was contracted during his employment with
petitioners. Having faled to do so, Agbayani’s findings that his illness is not
work-related should prevail. It held further that snce respondent’s illness is not
work-rdlated, his inability to work for more than 120 days is therefore irrdevant
and does not entitle him to permanent total disability benefits.

Ruling of the Court of Appeals

In a Petition for Certiorari® filed with the CA and docketed therein as CA-
G.R. SP No. 118501, Bengson sought to set asde the above NLRC Decison and
reindate that of the Labor Arbiter’s, arguing mainly that his illness is work-
connected which therefore entitles him to disability compensation under the IBF
JSU/AMOSUP-IMMA CBA.

On duly 15, 2011, the CA issued the herein assailed Decison containing the
following decreta portion:

WHEREFORE, premises consdered, the ingtant petition for certiorari is
hereby GRANTED. The Decison dated August 31, 2010 of public respondent
Nationa Labor Relations Commisson (NLRC), First Division, is ANNULLED
and SET ASIDE. Accordingly, the Decison dated June 18, 2009 of the Labor
Arbiter is REINSTATED with the modification in that private respondents
Magsaysay Mitsui OSK Marine, Inc. andlor MOL Tankship Management
(ASIA) PTE, Ltd. are jointly and severdly liable to pay petitioner Juanito G.
Bengson the amount of Sixty Thousand U.S. Dollars (US$60,000.00)

14 1d. a 105-114; penned by Commissioner Romeo L. Go.

15 1d. at 134-135; Resolution of December 30, 2010 penned by Commissioner Romeo L. Go and concurred in
by Commissioner PerlitaB. Veasco.

16 |d. at 82-103.
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representing 120% of the compensation benefit under the 2000 POEA Standard
Terms and Conditions Governing the Employment of Flipino Seafarers on
Board Ocean-Going Vesss.

SO ORDERED.Y

The CA hdd that Bengson's exposure to different hazards on board
petitioners vessd, the performance of his functions as Third Mate, and the
extraordinary physica and mental strain required by his postion caused him to
suffer his present illness, which requires continuous medication to date. It held
that as Third Mate, Bengson

is a licensad member of the deck department of his ship and is under the
supervison of the Chief Mate. He traditiondly stands [an] “8-12" watch: from
8am until 12 noon and 8pm until midnight. At sea, the mate on watch has three
fundamenta duties: to navigate the ship, to safdly avoid traffic, and to respond to
any emergencies that may arise. He a'so has specid respongbilities to keep the
ship seaworthy during fire and loss of dability, and providing ad and
maintaining safety during man overboard, abandoning ship, and medica
emergencies. Indeed, in performing his functions as a Third Mate, [Bengson's|
position requires a thorough knowledge of the environment in which he is
operating, otherwise, the safety of the ship would be endangered.

In addition, [Bengson] was performing a minimum of 40 hours a week
and was made to work under the heat of the sun. [Bengson| has aso been
subjected to this same kind of work as a Third Mate for twelve (12) years snce
he was continuoudy rehired and deployed after the expiration of his employment
contract. He has no known disease or illness based on his Pre-Employment
Medicd Examination, thus, bolgtering petitioner’s clam that his illness was
caused by his strenuous activities on board the vessdl 18

The CA added that in the course of performing his duties, Bengson suffered
a groke or cerebro-vascular accident (CVA), which means that a blood vessdl
within or about his brain burst which caused cerebra or intracrania hemorrhage;
that such illnessis an occupationd disease under Section 32-A (12) of the POEA-
SEC,; that according to Agbayani’ s Cerebrovascular Investigation Form, Bengson
suffered from stroke, hypertension, carotid bruit, Trangent Ischemic Attack
(T.ILA.), Hemiplegia, and Amaurosis Fugax; that the disease being work-related,
Agbayani should have made a declaration ether of fitness or disability, which he
falled to do up to this day; that the failure to make a declaration entitles Bengson to
permanent total disability benefits in the amount of US$60,000.00 in accordance
with Sections 20%° and 32%° of the POEA-SEC, and not US$137,500.00 under the
IBF JSU/AMOSUP-IMMA CBA which gpplies only in case of accident; and
findly, that an award of attorney’ sfeesis proper asthe case is one for recovery of

1 1d. at 77-78.

18 1d. at 73-74.

19 On COMPENSATION AND BENEFITS,

2 On SCHEDULE OF DISABILITY OR IMPEDIMENT FOR INJURIES SUFFERED AND DISEASES
INCLUDING OCCUPATIONAL DISEASES OR ILLNESS CONTRACTED.



Decision 7 G.R. No. 198528

wages and indemnity under employer’ sliability laws.

Petitioners filed a Motion for Reconsderation, but the CA denied the same
inits September 9, 2011 Resolution. Hence, the present Petition.

| ssues

Petitioners submit the following issues for resol ution:

1. Whether the Court of Appeals committed serious error in law when it
disregarded the expert opinion of the company-designated physician that
Respondent’ sillnessis not work-rel ated.

2. Whether the Court of Appeals committed serious error in law when it ruled
that Respondent is consdered as Cerebro-Vascular accident, and thus
compensable, when not al the requisites for the same have been complied
with.2!

Petitioners Arguments

Praying that the assailled CA pronouncements be set aside and that a new
judgment be rendered absolving them from the payment of disability benefits and
attorney’s fees, petitioners essentidly maintain in their Petition and Reply?? that
Bengson's illness — hypertensive cardio-vascular disease (HCVD) not in failure,
CVD infarct |eft thdamocapsular® — is not work-related; that between Bengson's
bare dlegations that his exposure to different hazards and the stressful nature of
hiswork were the causes of hisillness and Agbayani’ s categorica declaration that
Bengson'sillness is not work-related, the latter should prevail; that the CA falled
to specificaly point out the exact unusua and extraordinary physica or mental
strain or event which caused respondent’ s alleged CVA; and that with Agbayani’s
expertise and experience as petitioners company-designated physician, his
declaration and diagnosis should be given more weight.?*

Respondent’ s Arguments

In his Comment,? respondent counters that the CA finding that his illness
Is work-related prevails over Agbayani’s declaration; that it is not required that in

2l Rollo, p. 45.

2 |d. at 299-308.

# |d. at 301

2 Citing Magsaysay Maritime Corporation v. National Labor Relations Commission, G.R. No. 186180,
March 22, 2010, 616 SCRA 362; Vergara v. Hammonia Maritime Services, Inc., 588 Phil. 895 (2008);
Magsaysay Maritime Corporation v. Velasquez, 591 Phil. 839 (2008); and one unverifiable case supposedly
entitled Caillesv. National Labor Relations Commission, G.R. No. 167950, October 12, 2005.

% Rollo, pp. 286-297.
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order to be entitled to disability benefits, his work should be the sole cause of the
growth, development or acceleration of his illness;?® that Agbayani’s declaration
should not be given credence because it is sdf-serving and biased, favoring
petitioners and protecting the latter's interests; that the opinions of company-
designated physicians should not at al times be believed;?” that he could not have
contracted his illness except while working for petitioners on board their vessd;
and that since he could no longer return to work, he should thus be paid permanent
disability benefits.

Our Ruling
The Court deniesthe Petition.

The only issue in this case is whether Bengson' sillness —which petitioners
clam and admit to be hypertensve cardio-vascular disease (HCVD) not in failure,
CVD infarct Ieft thalamocapsular —is an occupationd disease.

In many cases decided in the pagt, this Court has held that cardiovascular
disease, coronary artery disease, and other heart allments are compensable. Thus,
in Fil-Pride Shipping Company, Inc. v. Balasta,?® severe 3-vessd coronary artery
disease which the seaman contracted while serving as Able Seaman was
consdered an occupationd disease. In Villanueva, S. v. Baliwag Navigation,
Inc.,® it was held that the 2000 POEA-SEC considers heart dissase as an
occupational disease. In Jebsens Maritime, Inc. v. Undag,® the Court held that
hypertensive cardiovascular disease may be a compensableillness, upon proof. In
Oriental Shipmanagement Co., Inc. v. Bagtol®! and Heirs of the late Aniban v.
National Labor Relations Commission, it was held that myocardid infarction as
a disease or cause of degth is compensable, such being occupationd. Iloreta v.
Philippine Transmarine Carriers, Inc.3 held that hypertensive cardiovascular
disease/coronary artery disease and chronic stable angina are compensable.
Micronesia Resources v. Cantomayor3* gtated that a finding of coronary artery
disease entitles the clamant — a seaman Third Officer — to disability
compensation. In Remigio v. National Labor Relations Commission,® the Court
held that the claimant —a musician on board an ocean-going vessel — was entitled
to recover for suffering from coronary artery disease. In Sepulveda v. Employees
Compensation Commission,® it was declared that the employee's illness,

% Citing De Jesusv. National Labor Relations Commission, 557 Phil. 260 (2007).
27 Citing Seagull Maritime Corporation v. Dee, 548 Phil. 660 (2007).
% G.R.No. 193047, March 3, 2014.

2 G.R. No. 206505, July 24, 2013, 702 SCRA 311.

%0 G.R. No. 191491, December 14, 2011, 662 SCRA 670.

81 G.R. No. 186289, June 29, 2010, 622 SCRA 352.

32 347 Phil. 46 (1997).

% G.R. No. 183908, December 4, 2009, 607 SCRA 796.

% 552 Phil. 130 (2007).

% 521 Phil. 330 (2006).

% 174 Phil. 242 (1978).
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myocardid infarction, was directly brought about by his employment as
schoolteacher or was aresult of the nature of such employment.

In the present case, petitioners flatly clam that Bengson's hypertensive
cardio-vascular disease is not compensable on the sole basis of its company-
designated physician Agbayani’ s declaration that such illnessis not work-related.

However, the Court finds that Bengson's illness is work-related. The
undisputed facts indicate that respondent has been working for petitioners since
1988; that per his sarvice record,®” he has been serving as Third Mate for twelve
(12) years, and that as Third Mate, he was saddled with heavy respongbilities
relative to navigation of the vessd, ship safety and management of emergencies.
It is beyond doubt that respondent was subjected to physica and menta stress and
grain: as Third Mate, he is the ship’s fourth in command, and he is the ship’s
safety officer; these responghilities have been heavy burdens on respondent’s
shoulders dl these years, and certainly contributed to the development of his
illness. Besdes, “[i]t is aready recognized that any kind of work or labor
produces stress and strain normally resulting in wear and tear of the human
body.”3® “Notably, it isamatter of judicial notice that an overseas worker, having
to ward off homesickness by reason of being physically separated from his family
for the entire duration of his contract, bears a great degree of emotiond srain
while making an effort to perform hiswork well. The strain is even greater in the
case of a seaman who is constantly subjected to the perils of the seawhile a work
abroad and away from hisfamily.”3°

Having worked for petitioners snce 1988 under employment contracts that
were continuoudy renewed, it can be said that respondent spent much of his
productive years with petitioners; his years of service certainly took atoll on his
body, and he could not have contracted hisillness el sewhere except while working
for petitioners. To be sure, the Court has ruled that “the list of illnesses/diseasesin
Section 32-A*° does not preclude other illnesses/diseases not so listed from being
compensable. The POEA-SEC cannot be presumed to contain al the possible

37 Rollo, p. 156.
% Magsaysay Maritime Servicesv. Laurel, G.R. No. 195518, March 20, 2013, 694 SCRA 225, 241-242
% Fil-Pride Shipping Company, Inc. v. Balasta, supra note 28.
40 Section 32-A of the POEA Contract Standard Terms and Conditions Governing the Employment of Filipino
Sedfarers on Board Ocean-Going Vessels states.
SECTION 32-A OCCUPATIONAL DISEASES
For an occupationa disease and the resulting disability or death to be compensable, al of the
following conditions must be satisfied:
1. The seefarer’ swork must involve the risks describe herein;
2. The disease was contracted as aresult of the seafarer’ s exposure to the describe risks;
3. The disease was contracted within a period of exposure and under such other factors necessary
to contract it;
4. There was no notorious negligence on the part of the seafarer.
The following diseases are considered as occupational when contracted:
XX X X
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injuries that render a seafarer unfit for further sea duties”*  And equaly
sgnificant, “it isnot the injury which is compensated, but rather it isthe incapacity
to work resulting in the impairment of one's earning capacity.” 42

Respondent’s illness, which has likewise been diagnosed as intracerebra
hemorrhage™ or hemorrhagic stroke is a serious condition,”® and could be
deadly.*

In Alpha Ship Management Corporation v. Calo,*” it was held that an
employee's disability becomes permanent and tota when so declared by the
company-designated physician, or, in case of absence of such a declaration either
of fitness or permanent tota disability, upon the lapse of the 120 or 240-day
treatment period under Article 192 (c) (1) of the Labor Code® and Rule X,
Section 2 of the Amended Rules on Employees Compensation Commission,*
while the employee’ s disability continues and he is unable to engage in gainful
employment during such period, and the company-designated physician falls to
arive a a definite assessment of the employee’ s fitness or disability. Thisistrue
regardless of whether the employee loses the use of any part of his body or if the

4 Fil-Pride Shipping Company, Inc. v. Balasta, supranote 28, citing Maersk Filipinas Crewing Inc. v. Mesina,
G.R. No. 200837, June 5, 2013, 697 SCRA 601, 614.
42 |d. citing Valenzona v. Fair Shipping Corporation, G.R. No. 176884, October 19, 2011, 659 SCRA 642,
652-653.
4 Rollo, p. 160.
4 Hemorrhagic Strokes - American Stroke Association, http://www.strokeassociation.org/STROKEORG/
AboutStroke/ Typesof Stroke/HemorrhagicBleeds’ Hemorrhagic-Strokes-Bleeds UCM_310940 Article.
IEY
4% LewisB. Morgenstern, MD, FAHA, FAAN, Chair; J. Claude Hemphill 111, MD, MAS, FAAN, Vice-Chair;
Craig Anderson, MBBS, PhD, FRACP, Kyra Becker, MD; Joseph P. Broderick, MD, FAHA; E. Sander
Connolly J, MD, FAHA; Steven M. Greenberg, MD, PhD, FAHA, FAAN; James N. Huang, MD; R. Loch
Macdonald, MD, PhD; Steven R. Mess, MD, FAHA; Pamea H. Mitchell, RN, PhD, FAHA, FAAN;
Magdy Sdlim, MD, PhD, FAHA; Rafael J. Tamargo, MD; on behaf of the American Heart Association
Stroke Council and Council on Cardiovascular Nursing, Guidelines for the Management of Spontaneous
Intracerebral Hemorrhage, A Guiddiine for Healthcare Professionals From the American Heart
Asociation/American  Sroke  Association, published online before print on July 22, 2010.
http: //stroke.ahajournals.org/content/41/9/2108.abstract
4% Maria |. Aguilar, MD and Thomas G. Brott, MD, Update in Intracerebral Hemorrhage, July 2011.
http: /Amvwv.ncbi.nim.nih.gov/ipmc/articlesPMC3726132/ -- The National Center for Biotechnology
Information (NCBI) is a division of the Nationd Library of Medicine (NLM) at the Nationa Institutes of
Hedlth (NIH), uU.S. Department of Hedth and Human Services.
http: /Ammav.ncbi.nlm.nih.gov/About/glance/our mission.html; http: /Awwv.nih.gov/about/
4 G.R. No. 192034, January 13, 2014.
4 Art. 192. Permanent total disability. —x x x
(c) Thefollowing disabilities shall be deemed total and permanent:
(1) Temporary total disahility lasting continuously for more than one hundred twenty days, except
as otherwise provided for in the Rules;
XX X X
% RULEX
Temporary Total Disability
XX X X
Sec. 2. Period of entitlement. — (a) The income benefit shall be paid beginning on the first day of such
disability. If caused by an injury or sickness it shal not be paid longer than 120 consecutive days except
where such injury or sickness gtill requires medical attendance beyond 120 days but not to exceed 240 days
from onset of disability in which case benefit for temporary total disability shall be paid. However, the
System may declare the total and permanent status at anytime after 120 days of continuous temporary total
disahility as may be warranted by the degree of actud loss or impairment of physical or menta functions as
determined by the System.
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injury or disability is classified as Grade 1 under the POEA-SEC.

Bengson was repatriated on October 21, 2007 and immediately brought to
the Manila Doctors Hospital for confinement. He was discharged on November 1,
2007. On November 4, 2007, Agbayani issued an Initial Out-Patient Consult
Report which stated that respondent’s illness was not work-related. As a result of
such adverse declaration, respondent filed NLRC OFW Case No. (M) 07-10402-
08. Meanwhile, respondent underwent medication and rehabilitation under
Agbayani’s supervision until February 2008.”° However, Agbayani did not make
a definite assessment of respondent’s fitness or disability, even up to this day; thus,
respondent’s medical condition remains unresolved. In the meantime,
respondent’s medical condition persists, and petitioners did not renew or continue
with respondent’s employment; nor was he able to work for other employers.
Quite understandably, respondent’s condition remains delicate given that his
illness is serious and could be fatal. Thus, applying the above doctrine in Alpha
Ship Management Corporation v. Calo, respondent is deemed totally and
permanently disabled and entitled to the corresponding benefit under the POEA-
SEC in the amount of US$60,000.00.

Finally, while the CA'’s assailed Decision is correct, it should nonetheless
be modified, such that the award therein should be paid in the national currency.

WHEREFORE, the Petition is DENIED. The assailed July 15, 2011
Decision and September 9, 2011 Resolution of the Court of Appeals in CA-G.R.
SP No. 118501 are AFFIRMED, with the MODIFICATION that the adjudged
awards of US$60,000.00 and attorney’s fees equivalent to 10% per cent thereof,
be paid in Philippine pesos, computed at the exchange rate prevailing at the time
of payment.

SO ORDERED.
WU e frers
O C.DEL CASTILLO
Associate Justice
WE CONCUR:
ANTONIOT.C
Associate Justzce
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