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DECISION

PER CURIAM:

A Judge who fails to decide cases and related matters within the
periods prescribed by law is guilty of gross inefficiency, and may be
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punished with dismissal from the service even for the first offense, unless he
has been meanwhile separated from the service, in which instance he may be
imposed the stiffest of fines. For falsely rendering certificates of service to
the effect that he did not have any unresolved cases and matters pending in
his court’s docket, he is also guilty of dishonesty, another act of gross
misconduct, for which he should be sanctioned with dismissal from the
service even for the first offense. But his intervening separation from the
service leaves the only proper penalty to be the forfeiture of his entire
retirement benefits, except his earned leaves.

Antecedents

A.M. No. 07-9-454-RTC

From February 21 to February 24, 2005, an Audit Team dispatched by
the Office of the Court Administrator (OCA) conducted a judicial audit of
Branch 20 of the Regional Trial Court in Cagayan de Oro City, presided by
respondent Judge Gregorio D. Pantanosas, Jr. The report of the Audit Team
revealed that as of the audit dates, Branch 20 had a total caseload of 599
cases consisting of 256 criminal cases and 343 civil cases.'

Of the 256 criminal cases, the Audit Team found that: (a) Branch 20
failed to take any action on three criminal cases from the time of their filing;
(b) no further action or setting was taken in 41 criminal cases; (¢) 14
criminal cases had pending incidents already submitted for resolution but
remained unresolved despite the lapse of the reglementary period to resolve;
and (d) 28 criminal cases submitted for decision remained unresolved
despite the lapse of the reglementary period to decide.

As to the 343 civil cases, the Audit Team uncovered that: (a) no
action was taken on 11 cases from the time of their filing; (b) no further
action or setting was taken in 54 cases for a considerable length of time; (¢)
75 cases had pending incidents that remained unresolved despite the lapse of
the reglementary period to resolve; and (d) 56 cases submitted for decision
remained unresolved despite the lapse of the reglementary period to decide.

The Audit Team discovered that: (a) Branch 20 ordered the forfeiture
of the bonds of the accused in 10 criminal cases; (b) the latest Monthly
Report of Cases submitted by Branch 20 to the Court Management Office
was that for January 2004; despite reminders, the Presiding Judge failed to

' Rollo, (A.M. No. 07-9-454-RTC), pp. 1-46.
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submit the required monthly reports; (c) no certificates of arraignment were
attached to the records of criminal cases where the accused had entered a
plea; (d) the criminal and civil docket books were not updated; and (e) the
stenographic notes in Criminal Case No. 4819 entitled People v. Obita. et
al., an appealed case for theft, were not transcribed because of the demise of
court stenographer Josephine Casino and the retirement of court
stenographer Valerio Piscos of the Municipal Circuit Trial Court in Jasaan.

Based on the audit report, then Deputy Court Administrator
Christopher Lock issued a memorandum directing Judge Pantanosas, Jr. to:?

1. Take appropriate action on the cases without any action taken from
the time of their filing, as well as those cases without further setting or
action for a considerable length of time;

2. Resolve within the reglementary period the pending incidents in the
criminal and civil cases, and submit copies of the resolutions to the
OCAD within 10 days from their resolution;

3. Explain within ten days from notice his failure to resolve the
pending incidents in 14 criminal and 75 civil cases within the
reglementary period, and resolve the same and submit copies of the
resolutions to the OCAD within ten days from their resolution;

4. Decide within the reglementary period the civil and criminal cases
submitted for decision and submit copies of the decisions to the OCAD
within ten days from their rendition;

5. Explain within ten days from notice his failure to decide within the
reglementary period the 28 criminal cases and 56 civil cases mentioned
in the audit report.

6. Take appropriate action on all untranscribed stenographic notes of
all cases particularly those submitted for decision; and

7. Explain within fifteen days from receipt his failure to submit the
required Monthly Report of Cases starting from February 2004 up to
April 11, 2005 and submit the same within 30 days from receipt,
otherwise, the Office will Recommend to the Chief Justice the
withholding of his salaries pending compliance with the said
administrative circular.

Another memorandum was sent to Atty. Taumaturgo U. Macabinlar,
the Branch Clerk of Court of Branch 20, ordering him to:

2 1d. at 47-69.
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1. Apprise the Acting Presiding Judge from time to time of cases
submitted for resolution/decision and those cases that require
immediate action;

2. Attach the corresponding Certificate of Arraignment on all criminal
case folders where the accused has entered a plea, duly signed by both
the accused and his/her counsel;

3. Order and Supervise the updating of the criminal and civil docket
books;

4. Explain within fifteen (15) days from receipt his failure to submit the
required Monthly Report of Cases starting from February 2004 up to
the present pursuant to Administrative Circular No. 4-2004 dated 4
February 2004 which states that the Monthly Report of cases must be
filed with, or sent by registered mail to the Supreme Court on or before
the tenth (10“‘) calendar day of the succeeding month and SUBMIT the
same within 30 days from receipt, otherwise, the Office will
Recommend to the Chief Justice the withholding of his salaries
pending full compliance with the said administrative circular; and

5. Inform this Court, through the Court Management Office, within
fifteen days from receipt whether the judgment on the bond on the 10
criminal cases mentioned above had been duly executed and submit
copies of the order and writ of execution and report of satisfaction of
judgment thereon.?

Another memorandum was issued directing Jean Hernandez and
Jacqueline Astique, Clerks-in-Charge of the criminal and civil docket books,
respectively, to update the entries in their respective docket books and to
submit their compliance within sixty days from notice, with a warning that
continued failure to do so would be dealt with more severely.*

In his compliance,’ Judge Pantanosas, Jr. explained that he had failed
to decide or resolve the cases within the reglementary period for the
following reasons:

(a) Criminal Case Nos. 948, 1863, 3418 and 1396, and Civil Case Nos.
3673, 3672 and 13 other cases had incomplete transcripts of
stenographic notes (TSN); and the stenographers concerned had
already retired from the service and their whereabouts were unknown;

(b) Criminal Case No. 2208 was an inherited case submitted for decision
before then Judge Alejandro Velez,

* 1d. at 857-858 (quoted from Memorandum of Court Administrator Christopher Lock dated August 15,

2007).
4 1d.
5 1d. at 77-79.
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(c) He was granted an extension of 90 days in 13 criminal cases and 11
civil cases pursuant to the Resolution promulgated on March 30, 2005
in A.M. No. 05-2-108-RTC;*

(d) 27 civil cases had no Commissioner’s Report.

As to the delayed submission of the Monthly Reports of Cases, Judge
Pantanosas, Jr. explained that the person in charge had inadvertently
overlooked its timely submission, but that the report was already submitted
to the proper office of the OCA on April 14, 2005. He pleaded for leniency
for his delayed resolution of cases due to his heavy caseload.

Atty. Macabinlar also submitted his compliance,” in which he stated
that the delay in the submission of monthly reports of cases had been caused
by the difficulty of using the new form; and that he had failed to remind the
clerks-in-charge of the civil and criminal cases to prepare their reports on
time due to the volume of work as well as due to inadvertence. He
apologized for the delay and reported the latest action of the court regarding
the criminal cases with forfeited bonds.

Hernandez and Astique did not submit any compliance.

The OCA did not consider the foregoing explanations as sufficient
compliance with its directives. Hence, it issued a second set of memoranda
dated May 5, 2006 reiterating the instructions of the first memorandum.

In compliance with the second memorandum, Judge Pantanosas, Jr.
informed the OCA by letter dated September 1, 2006 that he had rendered
his decisions in 18 cases; resolved the pending incidents or motions in 63
cases; and acted on 52 cases having no further actions or settings after the
lapse of a considerable period of time, and on eight cases with no initial
action since the time of filing.’

In separate letters dated August 15, 2006 and January 12, 2007,"
Atty. Macabinlar informed the OCA that: (a) he already apprised Judge
Pantanosas, Jr. of the cases submitted for decision, the cases with pending
matters or incidents for resolution, and the cases requiring immediate action;

®  A.M. No. 05-2-108-RTC was consolidated with A.M. No. 07-9-454-RTC on November 26, 2007
pursuant to the Court Administrator’s recommendation considering that the cases subject of the request of
Judge Pantanosas, Jr. for extension of time to decide were also subject of the judicial audit being conducted
in his court.

7 Rollo, (A.M. No. 07-9-454-RTC), pp. 70-71.

® Id.at 118-150; 151-153.

> 1d. at 154-174.

9" 1d. at 496-497; 521.
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(b) he already attached the required certificates of arraignment to the records
after the accused were arraigned; (c) he already updated the submission of
the Monthly Reports of Cases by submitting such report for the month of
November 2006; and (d) he also submitted the copy of the latest order of the
court concerning the list of cases with forfeited bonds.

Hernandez and Astique submitted their respective letters-compliance
dated August 22, 2006 and January 26, 2007, stating that they had already
updated the docket books assigned to them immediately upon receipt of the
first memorandum but that they had failed to notify the OCA; and that they
apologized for the delay of their responses. The letters-compliance were
supported by certifications dated August 22, 2006 and January 26, 2007
issued by Atty. Macabinlar."

Accordingly, the OCA treated the matter concerning Hernandez and
Astique as closed and terminated due to their having complied with its
directives.

On February 20, 2007, the OCA issued a third memorandum directing
Judge Pantanosas, Jr. and Atty. Macabinlar to fully comply with the
directives of the previous memoranda."

Judge Pantanosas, Jr. and Atty. Macabinlar submitted their third
compliance." Nevertheless, Judge Pantanosas, Jr. still did not take
appropriate action on a criminal case and on four civil cases with no initial
actions from the time of their filing; to further act in two criminal and 22
civil cases; to resolve motions and incidents in four criminal and 24 civil
cases; and to decide 17 criminal and 31 civil cases.

Summarized hereunder are the cases decided, resolved or
appropriately acted upon by Judge Pantanosas, Jr., to wit:"’

~ Status/ 1 First Com- ‘ 2nd | Com- ; 3 | Com- ; Total no. of

. Stageof | Memo. | pliance | Memo | pliance | Memo :pliance | cases which |

~ Proceed- | 04/04/05 1 05/02/06 i02/20/07j | remain |

. ings | | : undecided/
i ! | ; ~ unresolved/ |
| i | i unacted

f | | i i

| ! ! | E i

" 1d. at 516 and 520.

2 1d.at 517 and 519.

" Id. at 579-600.

" 1d. at 612-616; 602-603.
3 1d. at 918-919.
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Submitted | 90'° None | 90 18 72 0 12 60
for
Decision
Submitted | 103"
for
Resolution ‘
No further 95 None | 95 52 43 12 31 !
action/ ‘ i
setting/proc ’
eeding

None | 103 63 40 13 27

Norinitialmm 14 Norie' " 14 - 8“ s 6V | 1 I 5 }
action
taken ] l I %

Of the three memoranda requiring Judge Pantanosas, Jr. to comply, he
submitted the appropriate compliance only after receiving the second and
third memoranda.

Results/Findings of the Follow-Up Audit

On January 24-26, 2007, the Second Audit Team conducted a follow-
up audit, and made the following findings:'®

(a) The total number of cases submitted for decision was
reduced from 124 to 115 cases;

(b) The total number of cases with pending matter or incident
for resolution was reduced from 106 to 100 cases; and

(c) The total number of cases with no further
action/setting/proceeding was reduced from 101 to 100
cases;

(d)39 cases referred to the Branch Clerk of Court for ex parte
hearing had no Commissioner’s Report."

(e) There were five criminal cases that were either in the pre-
trial or trial stage, or were already submitted for decision
without conducting an arraignment of the accused.”’

'8 QOut of the 90 cases, 84 were already beyond the reglementary period to decide, while 6 were still

within the reglementary period to decide.

7" Out of these 103 pending incidents, 89 were beyond the reglementary period to resolve, while the
remaining 14 were still within the reglementary period to resolve.

'®  Rollo, (A.M. No. 07-9-454-RTC), p. 891.

¥ 1d.at914-916.

% 1d.at916.
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Of the 115 cases that Judge Pantanosas, Jr. left undecided: (a) 60 were
found to be submitted for decision by the First Audit Team; (b) 19 were
considered inherited cases; (c¢) some of the inherited cases had no transcripts
of stenographic notes; and (d) 39 had no Commissioner’s Reports. Of the
100 cases with pending matters or incidents for resolution, the First Audit
Team found 25 of them unresolved.

Despite prior directives from the OCA, Judge Pantanosas, Jr. did not
take proper action on the cases with untranscribed stenographic notes,
particularly those already submitted for decision.

The Second Audit Team further found that there were more motions
or pending incidents that had remained unresolved despite the lapse of the
reglementary period; and that there were more cases that had remained
unacted upon despite the lapse of a considerable length of time. *'

Status after Judge Pantanosas’ Resignation

On March 29, 2007, Judge Pantanosas, Jr. filed his certificate of
candidacy for the position of Vice Governor of the Province of Misamis
Oriental, and was thereby deemed automatically resigned from the Judiciary.
As of the date of his resignation, all of the cases submitted for decision and
all of the cases with pending matters or incidents for resolution were already
beyond the reglementary period to decide or resolve.

Clearly, prior to his resignation, Judge Pantanosas, Jr. did not: (a)
decide 115 cases; (b) resolve pending matters or incidents in 100 cases; (¢)
appropriately act on 100 cases with no further action or setting after the
lapse of a considerable length of time; (d) appropriately act on 45 criminal
cases with warrants of arrest but without return of service; and (e)
appropriately act on five criminal cases that had proceeded to pre-trial or
trial proper without conducting an arraignment of the accused.”

A.M. No. 05-2-108-RTC

On January 20, 2005, or a month prior to the first judicial audit, Judge
Pantanosas, Jr. filed in the Office of then Senior Deputy Court Administrator
Zenaida N. Elepafio a request for an extension of 90 days within which to
decide 14 criminal cases and 11 civil cases that had been submitted for

2 1d.at 917.
2 4.
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decision as early as in the period from October 2001 until October 2004.%
His request was docketed as Administrative Matter No. 05-2-108-RTC.

Pursuant to the OCA’s recommendation,” the Court resolved on
March 30, 2005 to:**

a) NOTE the said letter of Judge Gregorio D. Pantanosas, Jr.;

b) GRANT Judge Pantanosas, Jr. a period of ninety (90) days from
receipt of notice hereof within which to decide Criminal Cases Nos. 92-
1935, 93-2417, 94-448, 94-936, 95-541, 95-620, 96-114, 96-582, 96-583,
97-585, 97-586, 97-13116, 97-1646, 99-893, 00-973, 99-1003, and Civil
Cases Nos. 93-605, 92-009, 00-051, 20-017, 91-398, 98-553, 98-652, 95-
515, 00-124, 99-557 and 98-266;

¢) REMIND Judge Pantanosas, Jr. to state the ground/s for his
request for  extension of time to  decide cases;

d) DIRECT Judge Pantanosas, Jr. to EXPLAIN within ten (10)
days from receipt of notice why the abovementioned cases which have
been submitted for decision as early as October 2001 were not resolved
within the reglementary period; and why Criminal Cases Nos. 95-541 and
97-1646 as well as Civil Cases No0s.98-553 and 00-124 were not reflected
in the “List of Cases submitted for decision but not yet decided at the end
of the month”;

¢) DIRECT Judge Pantanosas, Jr. to SUBMIT to the Court,
through the Office of the Court Administrator, a copy each of his
decisions in the aforementioned cases within five (5) days from rendition
thereof;

f) DIRECT Atty. Taumaturgo U. Macabinlar, Branch Clerk of
Court, Regional Trial Court, Branch 20, Cagayan de Oro City to
EXPLAIN within ten (10) days from receipt of notice why Criminal Cases
Nos. 95-541 and 97-1646 as well as Civil Cases Nos. 98-553 and 00-124
were not reflected in the monthly report of cases particularly from January
2004 and the prior months, as among the cases yet to be decided.

In his explanation,®® Atty. Macabinlar wrote: (a) that in Criminal Case
No. 95-541, Branch 20 had issued an order on August 2, 2002* directing the
stenographers to transcribe their notes and to attach the transcripts to the
records; that it was only on February 20, 2004 when the case was ordered
submitted for decision upon the submission of the stenographic notes; and
that the case was reported as submitted for decision only in the monthly

5 Rollo, (A.M. No. 05-2-108-RTC), pp. 4-8.
* 1d. at 2-3.

2 1d. at 9-10.

% 1d. at 13-14.

27 1d. at 16.
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report for February, 2004; (b) that Criminal Case No. 97-1646 was reported
as submitted for decision only in the monthly report of August 30, 2004,
because the Private Prosecutor submitted his memorandum only on July 30,
2004;* (c) that Civil Case No. 98-553 was the incorrect docket number of
the case pending decision; that the correct docket number was Civil Case
No. 98-533; that Judge Pantanosas, Jr. had erroneously indicated the docket
number in his request for a 90-day extension to resolve several civil and
criminal cases; that Civil Case No. 98-533 was included in the April 2002
monthly report among the cases submitted for decision; and (d) that ~ Civil
Case No. 2000-124 was already reflected in the monthly report as of May,
2003, but was inadvertently reported as Civil Case No. 2000-120; he would
rectify the error in the February 2004 report.

On his part, Atty. Macabinlar begged the indulgence of the Court for
his inadvertence in reporting the incorrect docket numbers, and promised to
double-check the docket numbers of all cases reported in the monthly reports
in order to avoid similar mistakes in the future.

In his explanation,” Judge Pantanosas, Jr. stated that he did not
resolve the cases submitted for decision because of his heavy case load,
which included the cases inherited from the former presiding judge
consisting of more than 150 cases submitted for decision.

On June 27, 2005, the Court resolved to refer this administrative
matter to the OCA for evaluation, report and recommendation.*

Pursuant to the OCA’s recommendation,” the Court consolidated
Administrative Matter No. 05-2-108-RTC with A.M. No. 07-9-454-RTC on
November 26, 2007 because the cases subject of Judge Pantanosas, Jr.’s
request for extension to decide were also among the cases subject of the
judicial audit and physical inventory conducted on Branch 20 for the past
two years.**

On February 4, 2008, Atty. Macabinlar submitted to the OCA copies
of the Commissioner’s Reports®™ in the 14 cases that had been referred to
him for ex parte hearing.** He declared that he no longer needed to submit

% 1d. at19.

® 1d. at 36.

' Id. at34.

' Id. at 43-44.

2 1d. at 45.

3 1d. at. 99-233.

*  Aside from these 14 reports, Atty. Macabinlar also submitted 8 other Commissioner's Reports that
were not subject of the OCA's directive. These included reports in Civil Cases Nos. 2005-285, 2004-331,
2000-178, 97-514, 95-521, 96-370, 92481 and 90-258.
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the Commissioner’s Reports in four land registration cases cited in the
OCA’s directive® because said cases had already been decided.’® Thus, he
still failed to fully comply with the directive to him, because he did not
submit his report on the remaining 21 cases referred to him for ex parte
hearing. He apologized for his inadvertence and explained that he had failed
to promptly submit the Commissioner’s Reports because the records of the
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cases had been placed in the archives after the ex parte hearings.

In his memorandum dated August 15, 2007, Court Administrator

The OCA’s Recommendation

Lock recommended as follows:*

1.

The OCA found that Judge Pantanosas, Jr.’s failure to decide cases
within the reglementary period constituted gross inefficiency that should be
sanctioned; that despite the prior request for extension of time to decide

Judge Gregorio G. Pantanosas, Jr., former Presiding Judge, Regional
Trial Court, Branch 20, Cagayan De Oro City, be found GUILTY of
gross inefficiency and gross misconduct and that he be imposed a
FINE in an amount equivalent to the salary and benefits for six (6)
months to be deducted from the retirement benefits due him;

XXXX

Atty. Taumaturgo U. Macabinlar, Branch Clerk of Court, RTC, Branch
20, Cagayan de Oro City, be:

(a) Found GUILTY of inefficiency and incompetence and that he be
imposed a penalty of SUSPENSION from office for three (3)
months with a STERN WARNING that a repetition of similar act
in the future shall be severely dealt with;

(b) DIRECTED to: (1) EXPLAIN in writing within fifteen (15) days
from receipt of notice why he failed to submit the
Commissioner's Report in the 39 cases listed under Table 6 above;
(2) to SUBMIT the Commissioner’s Report in the 39 cases listed
under Table 6 above within thirty (30) days from receipt of notice
and to furnish the Honorable Court through this Office a copy of
the said report, immediately upon his assumption to office after
service of suspension;

(¢) RELIEVED from being appointed as Commissioner to receive ex-
parte evidence until the submission of all Commissioner's Report
in all cases where he was deputized as such.

33 LRC Nos. 99-076, 2000-069, 2003-034 and 2005-028.

% Rollo, (A.M. No. 05-2-108-RTC), pp. 120-122; 117-119; 114-116 and 111-113.
37 Rollo (A.M. No. 07-9-454-RTC), pp. 856-924.

% 1d. at 922-924.
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some of the pending cases, Judge Pantanosas, Jr. still did not resolve them
within the extended period; and that Judge Pantanosas, Jr. also did not take
appropriate action to secure the transcripts of stenographic notes in some of
the inherited cases.

Aside from gross inefficiency, the OCA found Judge Pantanosas, Jr.
guilty of dishonesty amounting to gross misconduct for continuing to collect
his salary and other benefits based on false certificates of service that did not
reflect the actual number of his undecided cases. A careful reading of his
certificates of service® for the months of January 2007 to March 2007, and
from February 2006 to December 2006 revealed that he stated therein that he
had only around 37 to 41 undecided cases, when he was aware that he had
60 undecided cases during such periods of time because he had failed to
fully comply with the memoranda of the OCA dated April 4, 2005, May 2,
2006 and February 20, 2007.

The OCA concluded that pursuant to Administrative Circular No. 04-
2004 dated February 4, 2004, the monthly reports of cases must be filed with
or sent by registered mail to the Supreme Court on or before the 10®
calendar day of the succeeding month; that Atty. Macabinlar had been
consistently late in the submission of monthly reports of cases; that his
lapses in the timely submission of monthly reports of cases and his failure to
fully implement the writs of execution of forfeited bonds in some criminal
cases had amounted to inefficiency and incompetence in the performance of
his official duties; that under Civil Service Rules, inefficiency and
incompetence in the performance of official duty was a grave offense with
an imposable penalty of suspension of six months and one day to one year
for the first offense, and dismissal from the service for the second offense.

However, the OCA considered Atty. Macabinlar’s partial compliance
with the directives to him, and the fact that this was his first offense as
mitigating; and recommended as penalty his suspension from office for three
months with a stern warning that a repetition of similar acts would be
severely dealt with.

Due to the Second Audit Team’s finding that he had not submitted the
Commissioner’s Reports in 39 cases where he had received evidence ex-
parte as commissioner (which by then had already been reduced to 21
cases), Atty. Macabinlar should be required to submit the reports and to
explain why he had not submitted them despite the lapse of a considerable
time. In the meantime that he was preparing and completing the submission
of all he Commissioner’s Reports, he should not be deputized as
commissioner to receive evidence ex parte.

¥ 1d. at 840-855.
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The OCA’s Modified Recommendation

On April 11, 2008, Court Administrator Elepafio modified the OCA’s
recommendations, as follows:

1. Judge Gregorio G. Pantanosas, Jr. former Presiding Judge, Regional
Trial Court, Branch 20, Cagayan De Oro City be found Guilty of gross
inefficiency and gross misconduct and that he be FINED an amount
equivalent to his salary and benefits (including SAJJ, RATA, JDF and
Extraordinary Allowance) for six (6) months to be deducted from the
retirement benefits due him to serve as a strong deterrent to judges
who may wish to thwart the coercive powers of this Court by filing a
certificate of candidacy; and

2. Atty. Taumaturgo U. Macabinlar, Branch Clerk of Court, RTC,
Branch 20, Cagayan de Oro City, be found GUILTY of inefficiency
and incompetence and FINED the amount of FIFTY THOUSAND
PESOS (#50,000.00) with a STERN WARNING that a repetition of
similar act in the future shall be dealt with more severely. It is likewise
recommended that he be RELIEVED from being appointed as
Commissioner to receive ex parte evidence until the submission of
Comissioner’s Report in all cases where he was deputized as such.

Ruling
The Court agrees with the findings of the OCA.
Liability of Judge Pantanosas, Jr.

The speedy disposition of cases in our courts is a primary aim of the
Judiciary, so that the ends of justice may not be compromised and the
Judiciary will be true to its commitment to provide litigants their
constitutional right to a speedy trial and a speedy disposition of their cases.*
The Code of Judicial Conduct mandates that a judge administers justice
impartially and without delay.*' Under the New Code of Judicial Conduct for
the Philippine Judiciary,” a judge is obliged to perform all judicial duties,
including the delivery of reserved decisions, efficiently, fairly and with
reasonable promptness.” To comply with his obligation, he must display
such interest in his office which stops not at the minimum of the day’s labors
fixed by law, and which ceases not at the expiration of official seasons, but
which proceeds diligently on holidays and by artificial light and even into
vacation periods. Only thereby can he do his part in the great work of

40

Re: Report on the Judicial Audit Conducted in the RTC-Br.37, Lingayen, Pangasinan, AM. No. 99-
11-470-RTC, July 24, 2000, 336 SCRA 344, 351.

“'" Rule 1.02, Canon 1.

‘2 A.M. No. 03-05-01-SC, effective on June 1, 2004.

# Canon 6, Sec. 5.
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speeding up the administration of justice and rehabilitating the Judiciary in
the estimation of the people.** Any unjustified failure to decide a case within
the reglementary period constitutes gross inefficiency that deserves the
imposition of the proper administrative sanctions. Hence, decision-making is
his primordial and most important duty as a member of the Bench.

Based on the audit reports of the OCA’s Audit Teams, Judge
Pantanosas, Jr. did not live up to these tenets. Accordingly, he was
administratively liable for gross inefficiency.

Yet, Judge Pantanosas, Jr. seeks to avoid liability by attributing part of
the delay in deciding the pending cases to the absence of the transcripts of
stenographic notes.

The excuse interposed by Judge Pantanosas, Jr. is unacceptable. The
Court has ruled in Office of the Court Administrator v. Judge Aquino® that
the incompleteness of the transcripts of stenographic notes was not a valid
reason for not deciding cases within the extended period granted by the
Court, for, precisely, judges have been instructed to take notes of the salient
portions of their hearings, and to proceed in the preparation of their
decisions without waiting for the transcripts.®® To let judges await the
transcription of the stenographic notes before they could render their
decisions would cause undue delays because judges could then easily find
justifications for failing to comply with the mandatory period to decide
cases. Verily, the proper and efficient management of his court is the
responsibility of every presiding judge — he alone is directly responsible for
the proper discharge of official functions.?

Judge Pantanosas, Jr. could not also cite the incompleteness of the
TSNs as an excuse for not deciding the cases inherited from a predecessor
judge. This is because it was entirely within his power as the incumbent
presiding judge to compel the stenographic reporters concerned to complete
their transcripts, or face sanctions. He could have also resorted to other ways
of seeing to the reproduction of testimonies should the incompleteness ever
prevent the performance of his primary responsibility to resolve the cases.
But it is clear to us that he did not exert his best effort towards that end.
Consequently, he had no one else to blame but himself.

% Re: Report on the Judicial Audit Conducted in the RTC, Br. 22, Kabacan, North Cotabato, A.M. No.
02-8-441-RTC, March 3, 2004, 424 SCRA 206, 211.

" AM. No. RTJ-00-1555, June 22, 2000, 334 SCRA 179, 184.

" Guitante v. Bantuas, Adm. Matter No. 1638-CFI, January 28, 1980, 95 SCRA 433,435.

7 Report on the On-the-Spot Judicial Audit Conducted in the Regional Trial Court, Branches 45 and 53,
Bacolod City, A.M. No. 00-2-65-RTC, February 15,2005, 451 SCRA 303, 316-317.
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Under Rule 140 of the Rules of Court, as amended, undue delay in
rendering a decision is classified as a less serious charge that carries with it
the penalty of suspension from office without salary and other benefits for
not less than one nor more than three months, or a fine of more than
P210,000.00 but not exceeding £20,000.00. However, the offense of Judge
Pantanosas, Jr. did not involve only a single but several unrendered
decisions. Hence, his offense was a compounded one worthy of the highest
sanction.

We are much dismayed to uncover that in addition to his gross
inefficiency, Judge Pantanosas, Jr. was guilty of a grave misconduct
pursuant to Section 8, Rule 140 of the Rules of Court, as amended,” by
submitting false certificates of service in which he certified that he did not
have any unresolved cases and matters pending in his court’s docket.
Thereby, he defrauded the Government. The certificates of service were not
only the means to ensure his paycheck but were also the instruments by
which the Court could fulfill the constitutional mandate of the people’s right
to a speedy disposition of cases. His dishonesty — because it badly reflected
on his integrity as a member of the Judiciary and seriously undermined his
service to our country and people — merited for him the very high penalty of
suspension without pay for a period of six months, similar to what the Court
prescribed for a judge who did not timely decide an election protest for eight
months and submitted false certificates of service, in addition to being found
guilty of habitual absenteeism.*

This is not the first time that Judge Pantanosas, Jr. is administratively
sanctioned. In Uy v. Judge Pantanosas, Jr.,” the Court already declared him
guilty of gross inefficiency for the undue delay in the resolution of Civil
Case No. 2002-241,! and fined him 210,000.00 with a warning that a

repetition of a similar act would be dealt with more severely.

Given all the circumstances, Judge Pantanosas, Jr. was guilty of two
grave offenses of compounded gross inefficiency and dishonesty. With the
aggravating circumstance of his having been already severely sanctioned for
the similar offense of failure to decide a case within the reglementary period,
the highest penalty is warranted. That penalty would be dismissal from the
service had he still been in the active service. But the filing on March 29,
2007 of his certificate of candidacy to run for public office automatically

% Section 8. Serious charges. — Serious charges include:

XX XX
2. Dishonesty and violations of the Anti-Graft and Corrupt Practices Law (R.A. No. 3019);
XX XX
¥ Bolalinv. Occiano, AM. No. MTJ-96-1104, January 14, 1997, 266 SCRA 203, 211.
%% A.M.-RTJ-07-2094, December 10, 2007, 539 SCRA 514, 516-517.
' Entitled Silver Swan Manufacturing Corporation v. Cuerquiz, for judicial abatement of nuisance with
prayer for mandatory injunction and damages
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deemed him resigned from the service. Accordingly, the Court sanctions him
properly by forfeiting all his retirement benefits, except earned leave credits.

Liability of Atty. Macabinlar

The Court adopts the recommendation of the OCA finding Atty.
Macabinlar guilty of gross inefficiency and incompetence. Branch Clerks of
Court are officers who perform vital functions in the prompt and efficient
administration of justice. Their office is at the core of the adjudicative and
administrative orders, processes and concerns. One of their most important
responsibilities is to conduct monthly physical inventory of cases. It is also
their duty to assist in the proper management of the calendar of the court and
in all matters that do not involve discretion or judgment that is the exclusive
province of their judges. As such, they are required to be persons of
competence, honesty and probity, and are not permitted to be lackadaisical
on the job.*

This finding against Atty. Macabinlar serves to underscore the value
of a Branch Clerk of Court like him in the organization of the Regional Trial
Courts. Atty. Macabinlar did not tender any satisfactory explanation for his
consistent failure to promptly submit the monthly report of cases, and for his
failure to timely accomplish the Commissioner’s Reports in the 39 cases
assigned to him for ex parte reception of evidence. He is administratively
liable. He ought to recognize that the great responsibility of ensuring that
delays in the disposition of cases be kept to a minimum rested not only on
the judge but also on him as the Branch Clerk of Court.”

The modified recommendation by then Court Administrator Elepafio
for the imposition of a £50,000.00 fine is too harsh, however, for it would in
effect require Atty. Macabinlar to continue rendering service as the Branch
Clerk of Court without compensation until he would have fully paid the fine
out of his salary. The fact that the offense was the first for him is a
mitigating circumstance in his favor. As such, his suspension of one month
without pay, plus a severe warning against a repetition, is sufficient.

WHEREFORE, the Court:

1. FINDS Judge GREGORIO D. PANTANOSAS, JR., retired
Presiding Judge of Branch 20 of the Regional Trial Court in Cagayan de Oro

2 Re: Judicial Audit Conducted in the Regional Trial Court, Branch 54, Lapu-Lapu City, A M. No.05-8-
539-RTC, November 11, 2005, 474 SCRA 455, 463.

3 Re: Report on the Judicial Audit Conducted at the Municipal Trial Court in Cities (Branch 1), Surigao
City, A.M. No. P-04-1835, January 11, 2005, 448 SCRA 13, 23.
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City, GUILTY of TWO COUNTS OF GROSS MISCONDUCT; and
DECLARES his retirement benefits FORFEITED, without prejudice to the
payment to him of any balance of his earned leave credits; and

2. PRONOUNCES Atty. TAUMATURGO U. MACABINLAR,
Branch Clerk of Court, Branch 20 of the Regional Trial Court in Cagayan de
Oro GUILTY of INEFFICIENCY AND INCOMPETENCE, and
SUSPENDS him from office for one month without pay with a STERN
WARNING that a repetition of the offense or similar acts shall be dealt with
more severely.

After the service of his suspension, ATTY. MACABINLAR shall
submit the Commissioner’s Reports respecting the 21 remaining cases
enumerated under Table 6 of OCA Memorandum dated April 11, 2008, and
to furnish the Office of the Court Administrator with copies of the
Commissioner’s Reports immediately upon his re-assumption of office
following the service of his suspension. He shall be disqualified from
serving as a Commissioner to receive evidence ex parte until the submission
of all Commissioner’s Reports in the cases for which he had been so
authorized to receive evidence.

SO ORDERED.
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