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BY THE PRESIDENT OF THE PHILIPPINES
PROCLAMATION NO. 35

MAKING PUBLIC THE AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF THE PHILIPPINES AND THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
FOR AIR SERVICES BETWEEN AND EEYOND THEIR RESPECTIVE
TERRITORIES.

WHEREAS, an sgreement between the Government of the Re-
public of the Philippines and the Government of the United
Kingdom of Greet Britain and Northern Ireland for air services
between and beyond their respective territories was signed at
Manila, Philippines, on the seventh day of Jamuary, nineteen
hundred and forty-eight, the original of which agreement is
word for word as follows:

The Government of the Republic of the Philippines and
the Government of the United Kingdom of Great Britain and
Northern-Ireland,

_Being parties to the Convention on International Civil
Aviation opened for signature at Chicago on the seventh day
of December, 1944, and

Desiring to eonclude an Agreement for the purpose of
estsblishing air services between and beyond Philippine and
United Kingdom territeries,

Heve ‘agreed as follows:
ARTICIE ]

For the purpose of the present Agreement, unless the context
otherwise requires:

(a) the term "the Convention" means the Convention on Inter-
natiopal Civil Aviation opened for signature at Chicago
on the seventh day of December, 1944, and includes any 5
Annex adopted under Article 90 of that Convention and any
amendment of the Annexes or Convention under Articles 90 -v,
and 94 thereof; ’

(b) the term "aeronsuticel autherities” means, in the case

g of the Philippines, the civil Aeronsutics Board, and
any person or body authorized to perform the functions
presently exercised by the Civil Aercnautics Board or
similar funetions; snd, in the case of the United Kinmg-
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dom, the Minister of Civil Aviation, and any person
or body authorized to perform any functions presently
exercised by the said Minister or similar functions;

(¢) the term "designated airline" means an airline which
the aercnsutical authorities of either Contracting
Perty shell have notified in writing to the seronasutical
authorities of the other Contracting Party as the eirline
designated by it in accordance with Article 3 of the
present Agreement for the routes specified in such notifica-
tion;

(d) the term "change of gauge" means the operation of one
of the agreed services by a designated airline in such
a way that the section of the route nesrer the terminal
in the territory of the Contracting Party designating
the airline is flown by aircraft different in cepacity
from those used on the more distant section;

(e) the terms "territory", "air service”, "imternational
air service®,"airline® and "stop for non-traffic pur-
poses” shell heve the meanings respectively assigned
to them in Articles 2 and 96 of the Convention.

ARTICIE 2

Both Contracting Parties being parties to the Convention,
Articles 11, 13, 15, 22, 24, 31, 32 and 33 of the Convention,
being now in force, shall remain in foree in their present
form between the Contracting Parties for the duration of the
present Agreement, unless both Contracting Parties ratify any
amendment to these Articles which shall have come into force
in eccordance with Article 94 of the Convention, in which case
the Article as amended shell remain in force for the duration
of the present Agreement,

.‘-:'IlE‘-T-E—JI LE
(1) Each Contracting Pariy shall desigmste in writing to the

other Contracting Party ofie ©r more airlines for the. purpose h

of operating by virtue of”thd present Agreement
the routes specified in the Schedule to the pre
(hereinafter respectively reférred to as the
and the specifisd routesj. '

B ———

(2) On receipt of the designaiion, theq other Comtractisl
Party shall subject to the provisions % paragraph (3) of
this Article and of Article-4 of the present Agreement, with-
out delay grant to the airline or airlines designated the ap-
propriate operating permission., L

L
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(3) The aeronsutical authorities of ome Contrecting Party
mey require an airline designsted by the other Contracting
Party to satisfy them that it is quelified to fulfill the
conditions prescribed under the laws and regulations which
they normally apply im conformity with the provisions of
the Convention to the operations of commercisl airlines.

(I.g At any time after the provisions of paragraphs (1) and
(2) of this Article have been complied with, an airline so
designated and authorized msy begin to operate the agreed

. services,

ARTICIE 4

(1) Each Contrascting Party shall have the right, after
consultetion with the other Contracting Party, to refuse to
accept the designstion of an airline and to withhold or
revoke the grant to an airline of the rights specified in
Article 5 of the present Agreement or to impose such condi-
tions as it may deem necessary on the exercise by an airline
of those rights in any case where substantial ownership and
effective control of that airline are not vested in the “one
tracting Party designating the airline or in nationals of the
Contracting Party designating the airline.

(2) Each Contracting Party shall have the right, after
consultation with the other Contracting Party, to suspend
the exercise by an airline of the rights specified in
Article 5 of the present Agreement or to impose such con-
ditions as it msy deem necessary on the exercise by an air-
1ine of those rights in any cese where the airline fails to
comply with the laws or regulations of the Contracting Party ik
granting those rights or otherwise to operate in accordance
' with the conditioms prescribed in the present Agreement,

ARTICIE §

(1) Subject to the provisions of the present Agreement,

the sirlines designated by each Contracting Party shall

enjoy, while operating the agreed services, the righte (a)

to fly their airecraft across the territory of the other

Contrecting Party, (b) to meke stops therein for non-traffie f
purpoges and (c) to make stops therein for the purpose of g
putting down and taking on internationsl traffic in passengers,

cargo and meil,

(2) Paragraph (1) of this Article shall not be deemed to
confer on the airlines of ome Contracting Party the right

to teke up, in the territory of the other Contracting Party,
passengers, cergo or mail carried for remumeration or hire
and destined for another point in the territory of that other
Contracting Party. , e
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(3) Each Contracting Party undertakes not to enter inte
any arrangements which specifically grant any privilege of
the nature referred to in Paragraph %r) of this Article, on
an exclusive besis, to any other State or an airline of any
other State and not to obtain any such exclusive privilege
from any other state,

ARTICIE 6

(1) There shall be fair and equal opportunity for the air-
lines of both Contracting Parties to operate the agreed
services on the specified routes between their respective
territories.

(2) In operating the agreed services, the airlines of each
Contracting Party shall take into account the interests of
the airlines of the other Contracting Party so as not to
affect unduly the services which the latter provide on the
whole or part of the same routes.

(3) The agreed services provided by the designated airlines
of the Contracting Parties shall bear close relationship to
the requirements of the public for transportation on the
specified routes, and shall have as their primary objective
the provision, at a reasonable load factor, of capacity
adequate to carry the current and reasonebly anticipated
requirements for the ecarrisge of passengers, cargo and mail
between the territory of the Contrecting Party designating
the airline and the country of ultimate destinatién of the
traffic. Provision for the carrisge of passengers, cargo
and mail both taken up and put down at points on the
specified routes in the territories of States other than
that designating the airline shall be made in accordance
with the general prineiples that capacity shall be related
tos=-

(1) traffiec requirements between the countries in
which the termingls of the route are situated-

(i1) the requiremnts%af thraagh airline operaticn-
and

(411) treffic rqunmts of the area thromgh which
the airline passes after taking acecount of other
air transport services established by airlines
of the states ¢e rising the aree,
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ARTICIE 7

4 designsted alrline of one Contracting Party mey only
make a change of gauge at a point in the territory of the
other Contracting Party on the following conmlitions:

(1) that it is justified by reason of economy of
operation;

(11) that the eirecraft used on the section more
distant from the terminel in the territory of
the former Contracting Party are smaller in
capacity than those used on the nearer section;

(i11) that the airereft of smaller capacity shall
operate only in connection with the airecraft
of larger capacity and shall be scheduled so to
do; the former shall arrive at the point of
change for the purpose of earrying traffic
transferred from, or to be transferred into, the
aircraft of large capacity; thelr capacity
shall be determined with primary reference to
this purpose;

(iv) that there is an adequate volume of through
traffic; and

(v) that the provisions of Article 6 of the present
Agreement shall govern all arrangements made with
regard to change of gauge.

ARTICLE

The aseronautical authorities of each Contracting Party
shall supply to the aeronautical authorities of the other
Contracting Party at their request

(a) such traffic statisties as may be appropriate for
the purpose of reviewing the frequency and
capacity of the agreed services; and ‘

(b) such periodic statements as may be reasonably
required, relating to the traffic carried by its
designated air lines an serviees to, from or
through the territories of that other Contracting
Party, including information concerning the origin
and destination of such traffic, ,

TICLE

(1) The tariffs to be charged on any of,the agreed services
shall be fixed at Treasc ; levals, due regard being paid
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to all relevant factors, ineluding economical operation,
reasonable profit, differmsnce of characteristics of service
( including standards of speed and accommodation ) and the
tariffs charged by other airlines on any part of the route,
These tariffs shall be determined in accordance with the
following provisions of this Article.

(2) The tariffs shall, if possible, be mgreed in respect

of each route between the designated airlines concderned, in
consultation with other airlines operating on the same route
or any section thereof. Such agreement shall, where possible,
be reached through the rate-fixing machinery of the Interna~
tional Air Transport Association. The tariffs so agreed shall
be subject to the approval of the Contracting Parties.

(3) In the event of disagreement between the designated
airiines concerning the tariffs, the Contracting Partiee
shall endeavour to determine them by agreement between
themselves,

(4) If the Contracting Parties should fail to agree, the i
matter shall be referred to arbitration or settled as .
provided in Article 10 of the present Agreement,

ARTICIE 10

(1) If any dispute arises between the Contracting Parties
relating to the interpretation of application of the present
Agreement the Contracting Parties shall in the first place
endeavour to settle it by megotiation between themselves,

(2) If the Contracting Partiss fail to reach a settlement
by negotiation,

(a) they may agree to refer the dispute for decision
to an erbipral tribunsl asppointed by egreement
between them or to some other person or body; or

(b) Aif they do not so agree or if, having agreed to
refer the dispute to an arbitral tribunsl, they
cannot reach agreement as to its composition,
either Contracting Party may submit the dispute \(
for decision to any tribunal competent to decide |
it which may hereinafter be established within the
International Civil Aviation Organization, or if
there is no such tribunal, to the Council of the
seid Organization, or falling that, to the Inter-
national Court of Justice.
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(3) The Contracting Parties undertake to comply with any
decision given under paregraph (2) of this Article,

(4) If and so long as either Contracting Party or a
designated airline of either Contracting Party falls to
comply with a decision given under paragraph (2) of this
Article, the other Contracting Party may limit, withhold or
revoke any righits which it has granted by virtue of the
present Agreement to the Contracting Party in default or teo
the designated airline or airlines of that Contracting Party
or to the designated airline in default.

ARTICIE 11

If a general Multilateral Convention on traffic rights
for scheduled international air services comes into force in
respect of both Contracting Parties, the present Agreement
shall be amended so as to conform with the provisions of
such Convention,

ICLE 12

(1) 4 designated airline of either Contracting Party may on

any or all flighte omit calling at any point or points on any
specified route.

(2) 1If either of the Contracting Parties considers it
desireble in any other way to modify the terms of the present
Agreement, it may request consultation between the
aeronsutifal authorities of the two Contracting Parties and
such consultation shall begin within 60 days from the date of
the request. When the aforesald authorities agree to modifica-
tions to the present Agreement, such modifications shall come
into effect when they have been confirmed by an Exchange of
Notes through the diplomatic channel and shall forthwith be
communicated to the Council of the Intermational Civil Aviation
Organization.

The present Agreement shall terminate one yeer after
the date of receipt by one Contracting Party from the other
Contracting Party of notice to terminate, unless the notice
is withdrawn by Agreement before the expiry of this period.
Such notice shall be simultemeously communicated to the
Council of the Intermational Civil Aviation Organization,
In the absmnce of acknowledgement of receipt, notice shall
be deemed to have been received fourteen days after receipt
of the notice by the Council of the Intemnational Civil
Aviation Organization,
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ARTICIE 1/ |

The present Agreement shall enter into force on the
date of signature,

In witness whereof the undersigned plenipotentiaries,
being duly authorized by thelr respective Governments, have
signed the present Agreement and affixed thereto thelr seals;

Done in duplicate at Manila thls seventh day of January
in the year of our Lord one thousand nine hundred and forty-
eight and of the independence of the Republic of the Philip-
pines, the second.

For the Government of the Republic of the Philippines

(Signed) ELPIDIO QUIRINO

For the Government of the United Kingdom of Great
Britein and Northern Ireland

(Signed) L. H, FOULDS

Route 1., Manila - Hongkong.

Route 2, Manile - Hongkong - Shanghal and points :
in Japan. ” ; i

Route 3. Manila - Hongkong - French Indo-China - Siam. !

Route 4. Manila - French Indo-China - Siam - Burma’=
India -~ Pakistan - Middle East - Africa -
Europe - London and/or points beyond.

Route 5. ﬂanila French Indo-Chiﬂa Singapore - ‘
Netherlands East Indies.

Route 6.

lﬁa.nila - Eorth Borneo - Borneo -~ Celebes -
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Route 1. Hongkong - Manila,

Route 2, Hongkong - Manila, British North Borneo -
Sarawak - Singapore.

Route 3, Singapore - Sarewak - British North Borneo -
Manila,

Route 4. Hongkong - Manila -~ Points in the Netherlends
East Indies - Australie.

NOW, THEREFORE, be it known that I, MANUEL ROXAS, Pres-
ident of the Philippines, do hereby proclaim and meke public
the said agreement and the schedules of routes attached thereto
and forming an integrel part thereof to the end that the same
and every article and clause thereof shall be observed and
fulfilled in good faith by the Republic of the Philippines
and the citigzens thereof,

IN WITHESS WHEREOF, I have hereunto set my hand and
caused the seal of the Republic of the Philippines to be
affixed.,

] B

Done in the City of Manila, this /072 dey of 7 obriciyy
in the year of Lord, nineteen hundred and forty-eight,
and of the Independence of the Philippines, the second,

By the President:

S 7 k.
}n oY e
N. 'ROXAS
Actinhg Executive Secpetery

[P SE——
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